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Source Note Information 



A source note shows the legislative history of a C.R.S. section and is located immediately 
after the text of the section. The source note for each section indicates the year the section 
was added, each year it was amended, and the page of the Session Laws and the section of 
the bill where the amendment can be found. The source note includes the number of the 
section in prior codifications when applicable. For amendments made after 1973, informa- 
tion on each specific provision of the section that has been changed by a bill, the specific 
change to the provision (i.e. added, added with relocations, amended, amended with 
relocations, repealed, repealed and reenacted, or recreated and reenacted), and the effective 
date of the bill are shown. 

The legislative history is arranged by year of passage; if the section was amended by two 
or more acts in the same year, the order of the information for that year is determined by 
the effective dates of the acts. The effective date in the source note indicates the date the act 
or portion of the act takes effect even if the text of the amendment indicates a different date. 
If the year is not included with the month and day, the provision is effective the year of 
passage. Additional information to assist the user in researching C.R.S. sections can be 
found beginning on page vii. 

The following provides a further explanation of the information found in a source note: 

"L." is the symbol for "Session Laws" and will be followed by a number 
indicating the year when the C.R.S. section was changed by an act generally 
either creating new law, amending existing law, or repealing existing law; 
except that, in the constitution, "L." also means constitutional measures 
referred by the General Assembly and voted on by the people of Colorado at 
a general or an odd-year election. 

"Ex. Sess." is the symbol for "Extraordinary Session". If this symbol 
follows the year, the amended provision can be found in the Session Laws 
for an extraordinary session for that year and not in the Session Laws for the 
regular session of the General Assembly for that year (S, S2 in the Red 
Book). 

"p." is the symbol for "page" and will be followed by a number indicating 
the page of the Session Laws where the amendment to the C.R.S. section can 
be found. 

"§" is the symbol for "section" and will be followed by a number indicating 
the section of the act where the amendment to the C.R.S. section can be 
found. 

"IP" is the symbol for the "introductory portion" to a section, subsection, 
paragraph, or subparagraph. 

"Added" means the provision was newly enacted by the act (N in the Red 
Book). 

"Added with relocations" means the provision in existing law was relocated 
from one title, article, part, or section to another title, article, part, or section 
with amendments by the act. 

vi 



"Amended" means the provision in existing law was amended by the act (A 
in the Red Book). 

"Amended with relocations" means the provision in existing law was 
amended to reorganize an entire title, article, part, or section by the act. 

"Repealed" means the provision was deleted from the existing law by the 
act through the use of a repeal provision (R in the Red Book). 

"R&RE" is the symbol for "Repealed and Reenacted" and means the 
provision in existing law was repealed and reenacted by the act (RE in the 
Red Book). 

"RC&RE" is the symbol for "Recreated and Reenacted" and means a 
previously repealed provision has been recreated by the act (RC in the Red 
Book). 

"Added by revision" means a provision providing for the repeal of a 
statutory provision on a specified date has been added by the Revisor of 
Statutes as a C.R.S. provision. Adding the provision is necessary because a 
separate section of the act provided for the repeal of the provision with a 
future effective date. 

"Initiated" means a provision that was amended by means of an initiated 
petition approved by a vote of the people of Colorado at a general or an 
odd-year election. 

"Referred" means a provision that was amended by a measure referred by 
the General Assembly and voted on by the people of Colorado at a general 
or an odd-year election; except that, in the constitution, a referred measure 
is indicated by "L." and also means constitutional measures referred by the 
General Assembly and voted on by the people of Colorado at a general or an 
odd-year election. 

Starting in 2009, references to the bill number and chapter number have been 
included in the source note. If you are conducting a search on-line, the bill 
number reference within the source note links directly to the bill itself. 

Colorado Statutory Research 

Legislative history is not already written. It must be compiled by the researcher from many 
different sources and materials. The following information is a helpful starting point in 
identifying information you wish to research. Consult the red book table distributed with the 
session laws, the softbound editions of Colorado Revised Statutes beginning in 1997, the 
comparative tables located in the back of the C.R.S. index, C.R.S. 1963 and subsequent 
cumulative supplements thereto through 1971, and C.R.S. 1973 and annual cumulative 
supplements thereto through 1996. 

Prior to 1921, enacted laws were not compiled into a comparative table, thereby making it 
more difficult to track the legislative history. Determining the subject matter in the statutory 
index is the only choice for tracking the history of a statute since a statute did not retain its 
original number. The General Statutes of 1883 arranged laws into numbered chapters, 
alphabetically entitled, collated, and arranged by sections. This became the foundation and 
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model for compiling the statutes until the codification of C.R.S. 1973. (See Revised Statutes 
of Colorado 1908, An Act Providing For the Compilation, Publication, and Distribution of 
all the general statutes of the state.) 

References in some source notes throughout the Colorado Revised Statutes to "Code 08", 
"Code 21", and "Code 35" are to the Revised Statutes of Colorado 1908, the Compiled 
Laws of Colorado 1921, and the Colorado Statutes Annotated 1935, respectively. Each of 
these volumes set forth the general statutes of the state of Colorado, including the Code of 
Civil Procedure and, in 1935, the Colorado Supreme Court Rules. On January 6, 1941, the 
Colorado Supreme Court adopted the new Rules of Civil Procedure, which became 
effective on April 6, 1941, resulting in the publication of a replacement volume. Thereafter, 
the publication of the Colorado Court Rules, although a continuing part of the Colorado 
Revised Statutes, contained a combination of the Federal Rules and the Colorado Code of 
Civil Procedure and, in addition, included some provisions that were entirely distinct from 
both the Federal Rules and the Colorado Code of Civil Procedure, as adopted or amended 
by the Supreme Court of Colorado. 

To research a statute as it existed in previous years, the following is a chronological list of 
C.R.S. publications and the correct citation for each publication. 

Revised Statutes of Colorado 
General Laws of Colorado 
General Statutes of Colorado 
Revised Statutes of Colorado 
Compiled Laws of Colorado 
Colorado Statutes Annotated 
Colorado Revised Statutes 1953 
Colorado Revised Statutes 1963 
Colorado Revised Statutes 

Comparative Tables: 

R.S. 08 to C.L. 1921 - located in the front of the C.L. 1921 
C.L. 1921 to CSA 1935 - located in the back of the Index to CSA 1935 
CSA 1935 to CRS 1953 - located in the front of the Index to CRS 1953 
CRS 1953 to C.R.S. 1963 - located in the front of the Index to C.R.S. 1963 
C.R.S. 1963 to C.R.S. - located in the back of the Index to C.R.S. 

Supplements to C.R.S. 1963 include: 

1965 hardbound supplement containing laws enacted in 1964 and 1965 
1967 hardbound supplement containing laws enacted in 1966 and 1967 
1969 hardbound supplement containing laws enacted in 1968 and 1969 
1971 hardbound supplement containing laws enacted in 1970 and 1971 

The softbound publication of the "Official Report of the Committee on Legal Services" was 
not intended as an official publication of our office. Copies were distributed to the members 
of the General Assembly for the purpose of certifying the laws enacted in the 1972 and 1973 
Sessions for inclusion in the compilation of the 1973 C.R.S., which was not available until 
1974. To find the 1972 or 1973 amended language, refer to the session laws of either 1972 
or 1973. 



(1868) 


R.S. 


(1877) 


G.L. 


(1883) 


G.S. 


(1908) 


R.S. 08 


(1921) 


C.L. 


(1935) 


CSA 


(1953) 


CRS 53 


(1963) 


C.R.S. 1963 


(1973) 


C.R.S. 



Vlll 



Supplements and Replacement Volumes to C.R.S. 1973 and, on and after 1983, to 
Colorado Revised Statutes 



Titles 


Supplements to C.R.S. 

1973 and, on and after 
1983, to Colorado 
Revised Statutes 


Replacement Volumes and 

Supplements to Replacement 

Volumes 


Titles 19, 
20, & 21 


1975-77 Supplements 


1978 Replacement Volume 

1979-85 Supplements 
1986 Replacement Volume 

Vol. 8B - Titles 19-21 
1987-96 Supplements 



Starting in 1997, annual softbound volumes are published each year. 

For additional information on researching legislative history, see www.leg.state.co.us, 
Services Agencies, and select Legislative Legal Services. Choose Legal Topics and click on 
Researching Legislative History. 



Bills Enacted Without A Safety Clause 
Explanation of Effective Date 



If a bill is enacted without a safety clause and an effective date is not indicated in the bill, 
the effective date is the day following the expiration of the ninety-day period after final 
adjournment of the General Assembly that is allowed for submitting a referendum petition 
pursuant to article V, section 1 (3) of the state Constitution unless a referendum petition is 
filed against the act within such time period. If a referendum petition is filed, the act, if 
approved by the people, will take effect on the date of the official declaration of the vote 
thereon by proclamation of the Governor or the date indicated in the act if it is later than 
the Governor's proclamation. The source note for a provision contained in such an act will 
indicate the actual date following the ninety-day period or the date set out in the act. If a 
referendum petition is filed, the date in the source note will be adjusted accordingly in the 
next publication following the election where the referendum petition is considered. 

Annotations 



Beginning in 2012, the annotations for Colorado state appellate court decisions include both 
public domain and regional reporter case cites. In preparing annotations to court decisions, 
we endeavor to include the most recent decisions. Occasionally, this may result in the 
inclusion of a decision before it becomes finalized and published in an official reporter. In 
such instances, the case cite will contain blank spaces for the volume and page number of 
the reporter. The volume and page number will be substituted for the blank spaces in 
subsequent publications of the statutes. 
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TITLE 19 

CHILDREN'S CODE 



TITLE 19 



CHILDREN'S CODE 



Editor's note: This title was numbered as chapter 22, C.R.S. 1963. The substantive provisions of 
this title were repealed and reenacted in 1987, resulting in the addition, relocation, and elimination of 
sections as well as subject matter. For amendments to this title prior to 1987, consult the Colorado 
statutory research explanatory note and the table itemizing the replacement volumes and supplements 
to the original volume of C.R.S. 1973 beginning on page vii in the front of this volume. Former C.R.S. 
section numbers are shown in editor's notes following those sections that were relocated. For a 
detailed comparison of this title, see the comparative tables located in the back of the index. 

General Provisions, 19-1-101 to 19-1-403. 

Task Force Study to Recodify Code (Repealed). 

The Colorado Juvenile Justice System, 19-2-101 to 19-2-1305. 

Dependency and Neglect, 19-3-100.5 to 19-3-703. 

Child Protection Ombudsman Program, 19-3.3-101 to 19-3.3-109. 

Colorado Children's Trust Fund, 19-3.5-101 to 19-3.5-109. 

Uniform Parentage Act, 19-4-101 to 19-4-130. 

Relinquishment and Adoption, 19-5-100.2 to 19-5-403. 

Support Proceedings, 19-6-101 to 19-6-106. 

Protections for Youth in Foster Care, 19-7-101 to 19-7-103. 
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PART 1 
GENERAL PROVISIONS 



19-1-101. Short title. This title shall be known and may be cited as the 
Children's Code". 



'Colorado 



Source: L. 87: Entire title R&RE, p. 695, § 1, effective October 1 



Editor's note: This section was contained in a title that was repealed and reenacted in 1987. This 
section, as it existed in 1987, is the same as 19-1-101 as said section existed in 1986, the year prior 
to the repeal and reenactment of this title. 



Title 19 - page 5 General Provisions 19-1-102 

ANNOTATION 

Annotator's note. The following annotations versible error by failing to consider any pur- 
include cases decided under former provisions poses of this Colorado Children's Code and in 
similar to this section. relying solely on a limited number of purposes 

An award of custody must serve the public set forth in §14-10-124. L.A.G. v. People in 

as well as the best interests of the child. S.F.E. Interest of A.A.G., 912 P.2d 1385 (Colo. 1996). 

in Interest of T.I.E., 981 P.2d 642 (Colo. App. Applied in Lovato v. Dist. Court, 198 Colo. 

1998). 419, 601 P.2d 1072 (1979). 

In determining custody in dependency and 
neglect hearing, juvenile court committed re- 

19-1-102. Legislative declaration. (1) The general assembly declares that the pur- 
poses of this title are: 

(a) To secure for each child subject to these provisions such care and guidance, 
preferably in his own home, as will best serve his welfare and the interests of society; 

(b) To preserve and strengthen family ties whenever possible, including improvement 
of home environment; 

(c) To remove a child from the custody of his parents only when his welfare and safety 
or the protection of the public would otherwise be endangered and, in either instance, for 
the courts to proceed with all possible speed to a legal determination that will serve the best 
interests of the child; and 

(d) To secure for any child removed from the custody of his parents the necessary care, 
guidance, and discipline to assist him in becoming a responsible and productive member of 
society. 

(1.5) (a) The general assembly declares that it is in the best interests of the child who 
has been removed from his own home to have the following guarantees: 

(1) To be placed in a secure and stable environment; 

(II) To not be indiscriminately moved from foster home to foster home; and 

(III) To have assurance of long-term permanency planning. 

(b) (Deleted by amendment, L. 92, p. 220, § 1, effective July 1, 1992.) 

(1.6) The general assembly recognizes the numerous studies establishing that children 
undergo a critical bonding and attachment process prior to the time they reach six years of 
age. Such studies further disclose that a child who has not bonded with a primary adult 
during this critical stage will suffer significant emotional damage which frequently leads to 
chronic psychological problems and antisocial behavior when the child reaches adolescence 
and adulthood. Accordingly, the general assembly finds and declares that it is appropriate 
to provide for an expedited placement procedure to ensure that children under the age of six 
years who have been removed from their homes are placed in permanent homes as 
expeditiously as possible. 

(1.7) The general assembly further declares that it is the intent of the general assembly 
to have the media and the courts refrain from causing undue hardship, discomfort, and 
distress to any juvenile victims of sexual assault, child abuse, incest, or any offenses listed 
in wrongs to children pursuant to part 4 of article 6 of title 18, C.R.S., by not disseminating 
or publishing the names of such victims. 

(2) To carry out these purposes, the provisions of this title shall be liberally construed 
to serve the welfare of children and the best interests of society. 

Source: L. 87: Entire title R&RE, p. 695, § 1, effective October 1. L. 88: (1.5) added, 
p. 755, § 1, effective May 31. L. 90: (1.7) added, p. 1007, § 1, effective July 1. L. 92: 
(1.5) amended, p. 220, § 1, effective July 1. L. 94: (1.6) added, p. 2051, § 1, effective July 
1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. This 
section, as it existed in 1987, is the same as 19-1-102 as said section existed in 1986, the year prior 
to the repeal and reenactment of this title. 



19-1-102 



Children's Code 
ANNOTATION 



Title 19 - page 6 



Law reviews. For article, "Juvenile Delin- 
quency in Colorado: The Law's Response to 
Society's Need", see 31 Rocky Mt. L. Rev. 1 
(1958). For article, "One Year Review of Crim- 
inal Law and Procedure", see 40 Den. L. Ctr. J. 
89 (1963). For note, "Juvenile Delinquency — 
Colorado's Unassumed Burden", see 36 U. 
Colo. L. Rev. 519 (1964). For article, "Children 
in Need: Observations of Practice of the Denver 
Juvenile Court", see 51 Den. L.J. 337 (1974). 
For comment, "Bastardizing the Legitimate 
Child: The Colorado Supreme Court Invalidates 
the Uniform Parentage Act Presumption of Le- 
gitimacy in R. McG. v. J.W.", see 59 Den. LJ. 
157 (1981). For article, "The Role of Parents' 
Counsel in Dependency and Neglect Proceed- 
ings — Part II", see 14 Colo. Law. 794 (1985). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

The provisions of this title must be read 
and construed together. To hold otherwise 
would open the door to endless confusion and a 
myriad of conflicting jurisdictional claims re- 
specting the interests of children in this state. 
Geisler v. People in Interest of Geisler, 135 
Colo. 121, 308 P.2d 1000 (1957). 

The Colorado Children's Code must be 
liberally construed. People in Interest of 
M.K.A., 182 Colo. 172, 511 P.2d 477 (1973). 

Provisions of the Children's Code should be 
liberally construed to accomplish the purpose 
and to effectuate the intent of the general assem- 
bly. R.M. v. District Court, 191 Colo. 42, 550 
P.2d 346 (1976). 

In the best interest of child and society. 
When the general assembly said that "this title 
shall be liberally construed", it meant that it 
should be construed favorably to the best inter- 
ests of the child and society. City & County of 
Denver v. Juvenile Court, 182 Colo. 157, 511 
P.2d 898 (1973); People in Interest of A.R.M., 
832 P.2d 1093 (Colo. App. 1992). 

Purpose of code. One of the underlying pur- 
poses of the Colorado Children's Code is to 
create distinction between adults and children 
who violate law. In re People in Interest of 
B.M.C., 32 Colo. App. 79, 506 P.2d 409 (1973). 

The Colorado Children's Code's sole empha- 
sis is on rehabilitating children, assisting them 
in becoming responsible and productive mem- 
bers of society, and preventing them, while at an 
impressionable and vulnerable age, from be- 
coming criminals. People in Interest of M.C., 
750 P.2d 69 (Colo. App. 1987), aff'd, 774 P.2d 
857 (Colo. 1989). 

The overriding purpose of the Colorado 
Children's Code is to protect the welfare and 
safety of Colorado children by providing proce- 
dures through which their best interests can be 
served. L.G. v. People, 890 P.2d 647 (Colo. 



1995); People ex rel. CM., 116 P.3d 1278 (Colo. 
App. 2005); People ex rel. B.C., 122 P3d 1067 
(Colo. App. 2005). 

To this end, dependency or neglect proceed- 
ings focus primarily on the protection and safety 
of children susceptible to harm from the effect 
of abuse and neglect, not on the custodial inter- 
ests of the parent. People ex rel. CM., 116 P.3d 
1278 (Colo. App. 2005); People ex rel. B.C., 
122 P.3d 1067 (Colo. App. 2005). 

The purposes of the Colorado Children's 
Code are quite different from the purposes of 
the Criminal Code, and an amendment further- 
ing the purposes of one cannot be deemed in- 
valid on the ground that such legislation is con- 
trary to the purposes of the other. People v. 
Juvenile Court, 893 P.2d 81 (Colo. 1995). 

The adoption of the Colorado Children's 
Code and the establishment of a juvenile 
court was based on a legislative conclusion 
that adjudication of issues arising from the 
conduct of young persons must focus on the 
protection and rehabilitation of such persons. 
But the Children's Code expressly recognizes 
the necessity of balancing the primary concern 
for protecting and nurturing young persons with 
concern for the safety of all members of society. 
People v. Juvenile Court, 893 P.2d 81 (Colo. 
1995). 

Consecutive commitments. Since the pur- 
poses of the Colorado Children's Code focus on 
the protection of society and the rehabilitation of 
the offender, such purposes may be fostered by 
the imposition of consecutive commitments. 
People in Interest of S.A.E., 724 P.2d 100 (Colo. 
App. 1986), overruled in S.G.W. v. People, 752 
P2d 86, (Colo. 1988). 

State's interest relative to preventing delin- 
quent children from becoming adult crimi- 
nals is compelling. People in Interest of M.C., 
750 P.2d 69 (Colo. App. 1987), aff'd, 774 P.2d 
857 (Colo. 1989). 

Prosecution of juveniles under municipal 
ordinance does not conflict with Colorado 
Children's Code and, although municipalities 
are not prohibited from adopting same proce- 
dures as Children's Code, municipalities are not 
required to follow such procedures. R.E.N, v. 
City of Colo. Springs, 823 P.2d 1359 (Colo. 
1992). 

Colorado Children's Code does not require 
that juvenile proceedings in municipal courts 
be civil in nature as Children's Code and ordi- 
nances of municipality on juvenile proceedings 
do not conflict. R.E.N, v. City of Colo. Springs, 
823 P.2d 1359 (Colo. 1992). 

Intent of general assembly that the Colo- 
rado Children's Code apply only to juvenile 
proceedings in juvenile court, and not to mu- 
nicipal court proceedings involving prosecution 
of juveniles under municipal ordinances. R.E.N. 
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v. City of Colo. Springs, 823 P2d 1359 (Colo. 
1992). 

Since a person under age 18 can only be 
charged with an offense in the manner per- 
mitted by the Colorado Children's Code, the 
county court had no jurisdiction to entertain or 
to dispose of the merits of the proceeding in- 
volving an offense alleged against a juvenile and 
was without authority to go further than merely 
dismissing the case without prejudice for lack of 
jurisdiction. People in Interest of CO., 870 P.2d 
1266 (Colo. App. 1994). 

Public policy. The public policy of the state is 
to provide for a neglected and dependent child 
in a manner that will best serve his welfare and 
the interests of society. In re People in Interest of 
M.M., 184 Colo. 298, 520 P2d 128 (1974); 
People in Interest of M.B., 188 Colo. 370, 535 
P.2d 192 (1975). 

The juvenile system is premised on the con- 
cept that a more informal, simple, and speedy 
judicial setting will best serve the needs and 
welfare of juvenile defendants. The designs of 
the juvenile system, however, must be tempered 
with procedural rules that recognize the children 
who commit serious offenses may need to be 
treated differently than other juveniles. J.T. v. 
O'Rourke ex rel. Tenth Judicial Dist., 651 P2d 
407 (Colo. 1982). 

A parent has a fundamental liberty interest 
in the care, custody, and management of a 
child. However, that parental right to due pro- 
cess is subject to the power of the state to act in 
the child's best interest. People in Interest of 
M.H., 855 P2d 15 (Colo. App. 1993). 

Fundamental liberty interest in the care, 
custody, and management of a child not ex- 
tended to stepparent. Absent substantial evi- 
dence that a stepparent stands in loco parentis to 
the child, there is no authority to extend a sim- 
ilar liberty interest to either a stepparent or a 
family unit created by the natural or adoptive 
parent and a stepparent. People ex rel. of E.S., 
49 P3d 1221 (Colo. App. 2002). 

The state acts as parens patriae — sover- 
eign guardian — to safeguard the interests of 
vulnerable children within the state. L.G. v. 
People, 890 P.2d 647 (Colo. 1995). 

Termination of parental rights is drastic 
remedy in which a most serious interest of the 



parents is jeopardized. In re People in Interest of 
M.M., 184 Colo. 298, 520 P2d 128 (1974). 

Home care and guidance preferred. A ne- 
glected and dependent child's care and guidance 
should be preferably in his own home, so as to 
preserve and strengthen family ties. In re People 
in Interest of M.M., 184 Colo. 298, 520 P.2d 128 
(1974). 

Absent a showing of a causal relationship 
between such an environment and a serious 
threat to the emotional or physical stability of 
the child, public policy requires that the care and 
guidance of each child should remain with his 
parents and in his own home. People in Interest 
of D.L.R., 44 Colo. App. 327, 618 P.2d 687 
(1980), rev'd on other grounds, 638 P2d 39 
(Colo. 1981). 

As is maintenance of family ties. The gen- 
eral assembly has declared its preference for the 
maintenance of family ties whenever possible in 
subsection (l)(b). People in Interest of S. ST., 38 
Colo. App. 110, 553 P.2d 82 (1976). 

Under this code, parties are precluded 
from stipulating restrictions upon court's 
duty to protect best interests of child. In re 
People in Interest of A.R.S, 31 Colo. App. 268, 
502 P2d 92 (1972). 

Applied in Gibson v. People, 44 Colo. 600, 
99 P. 333 (1908); Cruz v. Morley, 77 Colo. 25, 
234 P. 178 (1925); Johnson v. People, 170 Colo. 
137, 459 P2d 579 (1969); Stjernholm v. 
Mazaheri, 180 Colo. 352, 506 P.2d 155 (1973); 
P.F.M. v. Dist. Court, 184 Colo. 393, 520 P.2d 
742 (1974); Dept. of Insts. ex rel. S.L.G. v. 
Bushnell, 195 Colo. 566, 579 P.2d 1168 (1978); 
People in Interest of R.A.D., 196 Colo. 430, 586 
P.2d 46 (1978); Lovato v. Dist. Court, 198 Colo. 
419, 601 P.2d 1072 (1979); B.G. v. S.G., 199 
Colo. 403, 609 P2d 121 (1980); Villareal v. 
Lopez, 44 Colo. App. 555, 619 P2d 86 (1980); 
People in Interest of C.A.K., 628 P2d 136 
(Colo. App. 1980); People in Interest of E.A., 
638 P.2d 278 (Colo. 1981); People in Interest of 
D.L.E., 645 P2d 271 (Colo. 1982); People in 
Interest of A.M.D., 648 P.2d 625 (Colo. 1982); 
People in Interest of S.P.B., 651 P.2d 1213 
(Colo. 1982); People in Interest of C.A.K., 652 
P2d 603 (Colo. 1982); People v. Coyle, 654 P.2d 
815 (Colo. 1982); People in Interest of M.H., 
661 P.2d 1173 (Colo. 1983); People in Interest 
of A.J., 757 P2d 1165 (Colo. App. 1988). 



19-1-103. Definitions. As used in this title or in the specified portion of this title, unless 
the context otherwise requires: 

(1) (a) "Abuse" or "child abuse or neglect", as used in part 3 of article 3 of this title, 
means an act or omission in one of the following categories that threatens the health or 
welfare of a child: 

(I) Any case in which a child exhibits evidence of skin bruising, bleeding, malnutrition, 
failure to thrive, burns, fracture of any bone, subdural hematoma, soft tissue swelling, or 
death and either: Such condition or death is not justifiably explained; the history given 
concerning such condition is at variance with the degree or type of such condition or death; 
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or the circumstances indicate that such condition may not be the product of an accidental 
occurrence; 

(II) Any case in which a child is subjected to unlawful sexual behavior as defined in 
section 16-22-102 (9), C.R.S.; 

(III) Any case in which a child is a child in need of services because the child's parents, 
legal guardian, or custodian fails to take the same actions to provide adequate food, 
clothing, shelter, medical care, or supervision that a prudent parent would take. The 
requirements of this subparagraph (III) shall be subject to the provisions of section 
19-3-103. 

(IV) Any case in which a child is subjected to emotional abuse. As used in this 
subparagraph (IV), "emotional abuse" means an identifiable and substantial impairment of 
the child's intellectual or psychological functioning or development or a substantial risk of 
impairment of the child's intellectual or psychological functioning or development. 

(V) Any act or omission described in section 19-3-102 (1) (a), (1) (b), or (1) (c); 

(VI) Any case in which, in the presence of a child, or on the premises where a child is 
found, or where a child resides, a controlled substance, as defined in section 18-18-102 (5), 
C.R.S., is manufactured or attempted to be manufactured; 

(VII) Any case in which a child tests positive at birth for either a schedule I controlled 
substance, as defined in section 18-18-203, C.R.S., or a schedule II controlled substance, as 
defined in section 18-18-204, C.R.S., unless the child tests positive for a schedule II 
controlled substance as a result of the mother's lawful intake of such substance as 
prescribed. 

(b) In all cases, those investigating reports of child abuse shall take into account 
accepted child-rearing practices of the culture in which the child participates including, but 
not limited to, accepted work-related practices of agricultural communities. Nothing in this 
subsection (1) shall refer to acts that could be construed to be a reasonable exercise of 
parental discipline or to acts reasonably necessary to subdue a child being taken into 
custody pursuant to section 19-2-502 that are performed by a peace officer, as described in 
section 16-2.5-101, C.R.S., acting in the good faith performance of the officer's duties. 

(2) "Adjudication" means a determination by the court that it has been proven beyond 
a reasonable doubt to the trier of fact that the juvenile has committed a delinquent act or that 
a juvenile has pled guilty to committing a delinquent act. In addition, when a previous 
conviction must be pled and proven as an element of an offense or for purposes of sentence 
enhancement, "adjudication" means conviction. 

(3) "Adjudicatory hearing" means a hearing to determine whether the allegations of a 
petition in dependency and neglect are supported by the evidence. 

(4) "Adjudicatory trial" means a trial to determine whether the allegations of a petition 
in delinquency are supported by the evidence. 

(5) "Administrative review" means a review conducted by the state department of 
human services that is open to the participation of the parents of the child and conducted 
by an administrative reviewer who is not responsible for the case management of, or the 
delivery of services to, either the child or the parents who are the subject of the review. 

(6) "Adoptee", as used in part 3 of article 5 of this title, means a person who, as a 
minor, was adopted pursuant to a final decree of adoption entered by a court. 

(6.5) (a) "Adoption record", as used in part 3 of article 5 of this title, means the 
following documents and information: 

(I) The adoptee's original birth certificate and amended birth certificate; 

(II) The final decree of adoption; 

(III) Nonidentifying information, as defined in section 19-1-103 (80); 

(IV) The final order of relinquishment; and 

(V) The order of termination of parental rights. 

(b) "Adoption record" shall not include pre-relinquishment counseling records, which 
records shall remain confidential. 

(6.7) "Adoption triad" means the three parties involved in an adoption: The adoptee, 
the birth parent, and the adoptive parent. 

(7) "Adoptive parent", as used in parts 3 and 4 of article 5 of this title, means an adult 
who has become a parent of a minor through the legal process of adoption. 



Title 19 - page 9 General Provisions 19-1-103 

(8) (a) "Adult" means a person eighteen years of age or older; except that any person 
eighteen years of age or older who is under the continuing jurisdiction of the court, who is 
before the court for an alleged delinquent act committed prior to the person's eighteenth 
birthday, or concerning whom a petition has been filed for the person's adoption other than 
under this title shall be referred to as a juvenile. 

(b) (Deleted by amendment, L. 97, p. 1167, § 14, effective July 1, 1997.) 

(9) "Adult adoptee", as used in parts 3 and 4 of article 5 of this title, means an 
individual who is eighteen years of age or older and who, as a minor, was adopted pursuant 
to a final decree of adoption entered by a court. 

(10) "Appropriate treatment plan", as used in section 19-3-508 (1) (e), means a 
treatment plan approved by the court that is reasonably calculated to render the particular 
respondent fit to provide adequate parenting to the child within a reasonable time and that 
relates to the child's needs. 

(10.5) "Assessment center for children", as used in sections 19-1-303 and 19-1-304, 
means a multi-disciplinary, community-based center that provides services to children and 
their families, including, but not limited to, detention screening, case management, and 
therapeutic intervention relating to delinquency, abuse or neglect, family conflict, and 
truancy. 

(11) "Assessment instrument" means an objective tool used to collect pertinent infor- 
mation regarding a juvenile taken into temporary custody in order to determine the 
appropriate level of security, supervision, and services pending adjudication. 

(12) "Basic identification information", as used in article 2 of this title, means the 
name, place and date of birth, last-known address, social security number, occupation and 
address of employment, last school attended, physical description, photograph, handwritten 
signature, sex, fingerprints, and any known aliases of any person. 

(13) "Biological parent" or "birth parent", as used in part 3 of article 5 of this title, 
means a parent, by birth, of an adopted person. 

(14) "Biological sibling", as used in part 3 of article 5 of this title, means a sibling, by 
birth, of an adopted person. "Biological sibling", as used in article 3 and article 5 of this 
title, for purposes of the definition of sibling group, as defined in subsection (98.5) of this 
section, means a brother, sister, or half- sibling of a child who is being placed in foster care 
or being placed for adoption. 

(15) "Birth parents", as used in part 4 of article 5 of this title, means genetic, 
biological, or natural parents whose rights were voluntarily or involuntarily terminated by 
a court or otherwise. "Birth parents" includes a man who is the parent of a child as 
established in accordance with the provisions of the "Uniform Parentage Act", article 4 of 
this title, prior to the termination of parental rights. 

(16) "Board", as used in article 3.5 of this title, means the Colorado children's trust 
fund board created in section 19-3.5-104. 

(16.5) "Case management purposes", as used in section 19-1-303, means assessments, 
evaluations, treatment, education, proper disposition or placement of the child, interagency 
coordination, and other services that are incidental to the administration of the program and 
in the best interests of the child. 

(17) "Chief justice", as used in part 3 of article 5 of this title, means the chief justice 
of the Colorado supreme court. 

(18) "Child" means a person under eighteen years of age. 

(19) "Child abuse", as used in article 3.5 of this title, means any act that reasonably 
may be construed to fall under the definition of abuse or child abuse or neglect in subsection 
(1) of this section. 

(19.5) "Child advocacy center", as used in part 3 of article 3 of this title, means a 
center that provides a comprehensive multi-disciplinary team response to allegations of 
child abuse or neglect in a dedicated, child-friendly setting. The team response to allega- 
tions of child abuse or neglect includes, but is not limited to, technical assistance for 
forensic interviews, forensic medical examinations, mental health and related support 
services, consultation, training, and education. 

(20) "Child care center" means a child care center licensed and approved pursuant to 
article 6 of title 26, C.R.S. If such facility is located in another state, it shall be designated 
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by the department of human services upon certification that no appropriate available space 
exists in a child care facility in this state and shall be licensed or approved as required by 
law in that state. 

(21) "Child placement agency" means an agency licensed or approved pursuant to law. 
If such agency is located in another state, it shall be licensed or approved as required by law 
in that state. 

(22) "Child protection team", as used in part 3 of article 3 of this title, means a 
multidisciplinary team consisting, where possible, of a physician, a representative of the 
juvenile court or the district court with juvenile jurisdiction, a representative of a local law 
enforcement agency, a representative of the county department, a representative of a mental 
health clinic, a representative of a county, district, or municipal public health agency, an 
attorney, a representative of a public school district, and one or more representatives of the 
lay community, at least one of whom shall be a person who serves as a foster parent in the 
county. Each public agency may have more than one participating member on the team; 
except that, in voting on procedural or policy matters, each public agency shall have only 
one vote. In no event shall an attorney member of the child protection team be appointed 
as guardian ad litem for the child or as counsel for the parents at any subsequent court 
proceedings, nor shall the child protection team be composed of fewer than three persons. 
When any racial, ethnic, or linguistic minority group constitutes a significant portion of the 
population of the jurisdiction of the child protection team, a member of each such minority 
group shall serve as an additional lay member of the child protection team. At least one of 
the preceding members of the team shall be chosen on the basis of representing low-income 
families. The role of the child protection team shall be advisory only. 

(23) "Citizen review panel", as used in section 19-3-211, means the panel created in 
a county by the board of county commissioners or in a city and county by the city council 
that shall review and make recommendations regarding grievances referred to the panel by 
the county director pursuant to the conflict resolution process. 

(24) "Commit", as used in article 2 of this title, means to transfer legal custody. 
(24.5) "Community placement" means the placement of a child for whom the state 

department of human services or a county department has placement and care responsibility 
pursuant to article 2 or 3 of this title in any licensed or certified twenty-four-hour, 
non-secure, care and treatment facility away from the child's parent or guardian. "Com- 
munity placement" includes, but is not limited to, placement in a foster care home, group 
home, residential child care facility, or residential treatment facility. 

(25) "Complainant", as used in section 19-3-211, means any person who was the 
subject of an investigation of a report of child abuse or neglect or any parent, guardian, or 
legal custodian of a child who is the subject of a report of child abuse or neglect and brings 
a grievance against a county department in accordance with the provisions of section 
19-3-211. 

(26) "Confidential intermediary", as used in part 3 of article 5 of this title, means a 
person twenty-one years of age or older who has completed a training program for 
confidential intermediaries that meets the standards set forth by the commission pursuant to 
section 19-5-303 and who is authorized to inspect confidential relinquishment and adoption 
records at the request of an adult adoptee, adoptive parent, biological parent, or biological 
sibling. 

(27) "Confirmed", as used in part 3 of article 3 of this title, means any report made 
pursuant to article 3 of this title that is found by a county department, law enforcement 
agency, or entity authorized to investigate institutional abuse to be supported by a 
preponderance of the evidence. 

(28) "Consent", as used in part 3 of article 5 of this title, means voluntary, informed, 
written consent. When used in the context of confidential intermediaries, "consent" always 
shall be preceded by an explanation that consent permits the confidential intermediary to 
arrange a personal contact among biological relatives. "Consent" may also mean the 
agreement for contact or disclosure of records by any of the parties identified in section 
19-5-304 (2) as a result of an inquiry by a confidential intermediary pursuant to section 
19-5-304. 
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(28.5) "Consent form", as used in section 19-5-305 (3), means a verified written 
statement signed by an adult adoptee or an adult adoptee's consenting birth parent or an 
adoptive parent of a minor adoptee that has been notarized and that authorizes the release 
of adoption records or identifying information, to the extent available, by a licensed child 
placement agency. 

(28.6) "Contact information" means information supplied voluntarily by a birth parent 
on a contact preference form, including the name of the birth parent at the time of 
relinquishment of the adoptee; the alias, if any, used at the time of relinquishment of the 
adoptee; and the current name, current address, and current telephone number of the birth 
parent. 

(28.7) "Contact preference form" means a written statement signed by a birth parent 
indicating whether the birth parent prefers future contact with an adult adoptee, an adult 
descendant of the adoptee, or a legal representative of the adoptee or the descendant and, 
if contact is preferred, whether the contact should be through a confidential intermediary or 
a designated employee of a child placement agency. A contact preference form includes an 
option for a birth parent to authorize the release of an original birth certificate. 

(29) "Continuously available", as used in section 19-3-308 (4), means the assignment 
of a person to be near an operable telephone not necessarily located in the premises 
ordinarily used for business by the county department or to have such arrangements made 
through agreements with local law enforcement agencies. 

(29.5) Repealed. 

(30) "Cost of care" means the cost to the department or the county for a child placed 
out of the home or charged with the custody of the juvenile for providing room, board, 
clothing, education, medical care, and other normal living expenses for a child placed out 
of the home or to a juvenile sentenced to a placement out of the home, as determined by 
the court. As used in this title, "cost of care" also includes any costs associated with 
maintenance of a juvenile in a home detention program, supervision of probation when the 
juvenile is granted probation, or supervision of parole when the juvenile is placed on parole. 

(31) "Counsel" means an attorney-at-law who acts as a person's legal advisor or who 
represents a person in court. 

(31.5) "County attorney" means the office of the county attorney or city attorney 
representing a county or a city and county and includes the attorneys employed or retained 
by such county or city and county. 

(32) (a) "County department", as used in this article and part 2, part 3, and part 7 of 
article 3 of this title and part 2 of article 5 of this title, means the county or district 
department of social services. 

(b) "County department", as used in section 19-3-211 and in article 3.3 of this title, 
means a county or a city and county department of social services. 

(33) "County director", as used in section 19-3-211 and part 3 of article 3 of this title, 
means the county director or district director appointed pursuant to section 26-1-1 17, C.R.S. 

(34) "Court", as used in part 3 of article 5 of this title, means any court of record with 
jurisdiction over the matter at issue. 

(34.3) "Court-appointed special advocate" or "CASA volunteer" means a volunteer 
appointed by a court pursuant to the provisions of part 2 of this article to assist in advocacy 
for children. 

(34.5) "Court-appointed special advocate program" or "CASA program" means a 
program established pursuant to the provisions of part 2 of this article. 

(34.6) "Criminal justice agency", as used in section 19-1-303, shall have the same 
meaning as set forth in section 24-72-302 (3), C.R.S. 

(34.7) "Custodial adoption", as used in part 2 of article 5 of this title, means an 
adoption of a child by any person and such person's spouse, as required under section 
19-5-202 (3), who: 

(a) Has been awarded custody or allocated parental responsibilities by a court of law in 
a dissolution of marriage, custody or allocation of parental responsibilities proceeding, or 
has been awarded guardianship of the child by a court of law in a probate action, such as 
pursuant to part 2 of article 14 of title 15; and 

(b) Has had physical custody of the child for a period of one year or more. 
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(35) "Custodian" means a person who has been providing shelter, food, clothing, and 
other care for a child in the same fashion as a parent would, whether or not by order of 
court. 

(36) "Delinquent act", as used in article 2 of this title, means a violation of any statute, 
ordinance, or order enumerated in section 19-2-104 (1) (a). If a juvenile is alleged to have 
committed or is found guilty of a delinquent act, the classification and degree of the offense 
shall be determined by the statute, ordinance, or order that the petition alleges was violated. 

(37) "Department", as used in article 5 of this title, means the department of human 
services. 

(38) "Deprivation of custody" means the transfer of legal custody by the court from a 
parent or a previous legal custodian to another person, agency, or institution. 

(39) "Designated adoption" means an adoption in which: 

(a) The birth parent or parents designate a specific applicant with whom they wish to 
place their child for purposes of adoption; and 

(b) The anonymity requirements of section 19-1-309 are waived. 

(40) "Detention" means the temporary care of a child who requires secure custody in 
physically restricting facilities pending court disposition or an execution of a court order for 
placement or commitment. 

(40.5) "Determinate period" , as used in article 2 of this title, means that the department 
of human services may not transfer legal or physical custody of a juvenile until the juvenile 
has completed the period of commitment imposed by the court, unless otherwise ordered by 
the court; except that the department may release the juvenile on parole prior to completion 
of the determinate period, as provided in section 19-2-1002. 

(41) "Diagnostic and evaluation center", as used in article 2 of this title, means a 
facility for the examination and study of persons committed to the custody of the 
department of human services. 

(42) "Director", as used in section 19-2-303, means the executive director of the 
department of public safety. 

(43) "Dispositional hearing" means a hearing to determine what order of disposition 
should be made concerning a child who is neglected or dependent. Such hearing may be part 
of the proceeding that includes the adjudicatory hearing, or it may be held at a time 
subsequent to the adjudicatory hearing. 

(44) "Diversion" means a decision made by a person with authority or a delegate of 
that person that results in specific official action of the legal system not being taken in 
regard to a specific juvenile or child and in lieu thereof providing individually designed 
services by a specific program. The goal of diversion is to prevent further involvement of 
the juvenile or child in the formal legal system. Diversion of a juvenile or child may take 
place either at the prefiling level as an alternative to the filing of a petition pursuant to 
section 19-2-512 or at the postadjudication level as an adjunct to probation services 
following an adjudicatory hearing pursuant to section 19-3-505 or a disposition as a part of 
sentencing pursuant to section 19-2-907. "Services", as used in this subsection (44), 
includes but is not limited to diagnostic needs assessment, restitution programs, community 
service, job training and placement, specialized tutoring, constructive recreational activities, 
general counseling and counseling during a crisis situation, and follow-up activities. 
Services may include restorative justice practices as defined in section 18-1-901 (3) (o.5), 
C.R.S., as requested by the victim, after being informed about restorative justice practices 
pursuant to section 24-4.1-303 (11) (g), C.R.S., and as deemed suitable by the probation 
department or a designated restorative justice practices facilitator. Such practices may 
include victim-offender conferences, if requested by the victim. Restorative justice practices 
shall be conducted by facilitators recommended by the district attorney. 

(44.5) "Donor", as used in section 19-4-106, means an individual who produces eggs 
or sperm used for assisted reproduction, whether or not for consideration. "Donor" does not 
include a husband who provides sperm, or a wife who provides eggs, to be used for assisted 
reproduction by the wife. 

(45) "Emancipated juvenile", as used in section 19-2-511, means a juvenile over 
fifteen years of age and under eighteen years of age who has, with the real or apparent assent 
of the juvenile's parents, demonstrated independence from the juvenile's parents in matters 
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of care, custody, and earnings. The term may include, but shall not be limited to, any such 
juvenile who has the sole responsibility for the juvenile's own support, who is married, or 
who is in the military. 

(46) (Deleted by amendment, L. 96, p. 1684, § 12, effective January 1, 1997.) 

(47) (a) "Estate", as used in section 19-2-114, means any tangible or intangible 
properties, real or personal, belonging to or due to a person, including income or payments 
to such person from previously earned salary or wages, bonuses, annuities, pensions, or 
retirement benefits, or any source whatsoever except federal benefits of any kind. 

(b) (I) Real property that is held in joint ownership or ownership in common with the 
juvenile's spouse, while being used and occupied by the spouse as a place of residence, 
shall not be considered a part of the estate of the juvenile for the purposes of section 
19-2-114. 

(II) Real property that is held by the juvenile's parent, while being used and occupied 
by such parent as a place of residence, shall not be considered a part of the estate of the 
parent for the purposes of section 19-2-114. 

(47.5) "Executive director", as used in article 3.3 of this title, means the executive 
director of the department of human services. 

(48) "Expungement", as used in section 19-1-306, means the designation of juvenile 
delinquency records whereby such records are deemed never to have existed. 

(49) "Family child care home" means a family child care home licensed and approved 
pursuant to article 6 of title 26, C.R.S. If such facility is located in another state, it shall be 
designated by the department of human services upon certification that no appropriate 
available space exists in a facility in this state and shall be licensed or approved as required 
by law in that state. 

(50) (Deleted by amendment, L. 96, p. 1684, § 12, effective January 1, 1997.) 

(51) "Fire investigator" means a person who: 

(a) Is an officer or member of a fire department, fire protection district, or fire fighting 
agency of the state or any of its political subdivisions; 

(b) Is engaged in conducting or is present for the purpose of engaging in the conduct 
of a fire investigation; and 

(c) Is either a volunteer or is compensated for services rendered by the person. 
(51.3) "Foster care" means the placement of a child into the legal custody or legal 

authority of a county department of social services for physical placement of the child in a 
kinship care placement or certified or licensed facility or the physical placement of a 
juvenile committed to the custody of the state department of human services into a 
community placement. 

(51.5) "Foster care home" means a foster care home certified pursuant to article 6 of 
title 26, C.R.S. 

(52) "Gang", as used in sections 19-2-205 and 19-2-508, means a group of three or 
more individuals with a common interest, bond, or activity, characterized by criminal or 
delinquent conduct, engaged in either collectively or individually. 

(53) "Good faith mistake", as used in section 19-2-803, means a reasonable error of 
judgment concerning the existence of facts or law that, if true, would be sufficient to 
constitute probable cause. 

(54) "Governing body", as used in section 19-3-211, means the board of county 
commissioners of a county or the city council of a city and county. 

(55) "Governmental unit", as used in section 19-2-303, means any county, city and 
county, city, town, judicial district attorney office, or school district. 

(56) (a) "Grandparent" means a person who is the parent of a child's father or mother, 
who is related to the child by blood, in whole or by half, adoption, or marriage. 

(b) "Grandparent", as used in sections 19-1-117 and 19-1-117.5, has the same meaning 
as set forth in paragraph (a) of this subsection (56); except that "grandparent" does not 
include the parent of a child's legal father or mother whose parental rights have been 
terminated in accordance with sections 19-5-101 and 19-1-104 (1) (d). 

(57) "Grievance", as used in section 19-3-211, means a dispute between a complainant 
and a county department concerning the conduct of county department personnel in 
performing their duties pursuant to article 3 of this title. 
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(58) "Group care facilities and homes" means places other than foster family care 
homes providing care for small groups of children that are licensed as provided in article 
6 of title 26, C.R.S., or meet the requirements of section 27-10.5-109, C.R.S. 

(59) "Guardian ad litem" means a person appointed by a court to act in the best 
interests of a person whom the person appointed is representing in proceedings under this 
title and who, if appointed to represent a person in a dependency and neglect proceeding 
under article 3 of this title, shall be an attorney-at-law licensed to practice in Colorado. 

(60) "Guardianship of the person" means the duty and authority vested by court action 
to make major decisions affecting a child, including, but not limited to: 

(a) The authority to consent to marriage, to enlistment in the armed forces, and to 
medical or surgical treatment; 

(b) The authority to represent a child in legal actions and to make other decisions of 
substantial legal significance concerning the child; 

(c) The authority to consent to the adoption of a child when the parent-child legal 
relationship has been terminated by judicial decree; and 

(d) The rights and responsibilities of legal custody when legal custody has not been 
vested in another person, agency, or institution. 

(61) "Habitual juvenile offender", as used in section 19-2-517, means a juvenile 
offender who has previously been twice adjudicated a juvenile delinquent for separate 
delinquent acts, arising out of separate and distinct criminal episodes, that constitute 
felonies. 

(61.5) "Half-sibling" shall have the same meaning as biological sibling provided in 
subsection (14) of this section. 

(62) "Halfway house", as used in article 2 of this title, means a group care facility for 
juveniles who have been placed on probation or parole under the terms of this title. 

(63) "Identifying" means giving, sharing, or obtaining information. 

(63.5) "Identifying information", as used in section 19-5-305 (3), means copies of any 
adoption records, as that term is defined in subsection (6.5) of this section, that are in the 
possession of the child placement agency. "Identifying information" also includes the name 
of the adoptee before placement in adoption; the name and address of each consenting birth 
parent as they appear in the birth records; the current name, address, and telephone number 
of the adult adoptee; and the current name, address, and telephone number of each 
consenting birth parent to the extent such information is available to the child placement 
agency. 

(64) "Imminent placement out of the home", as used in section 19-1-116 (2), means 
that without intercession the child will be placed out of the home immediately. 

(65) "Independent living" means a form of placement out of the home arranged and 
supervised by the county department of social services wherein the child is established in 
a living situation designed to promote and lead to the child's emancipation. Independent 
living shall only follow some other form of placement out of the home. 

(65.3) "Indian child" means an unmarried person who is younger than eighteen years 
of age and who is either: 

(a) A member of an Indian tribe; or 

(b) Eligible for membership in an Indian tribe and who is the biological child of a 
member of an Indian tribe. 

(65.5) "Indian child's tribe" means: 

(a) The Indian tribe in which an Indian child is a member or eligible for membership; 
or 

(b) In the case of an Indian child who is a member of or eligible for membership in 
more than one tribe, the Indian tribe with which the Indian child has the most significant 
contacts. 

(65.7) "Indian tribe" means an Indian tribe, band, nation, or other organized group or 
community of Indians recognized as eligible for the federal governmental services provided 
to Indians because of their status as Indians. 

(66) "Institutional abuse", as used in part 3 of article 3 of this title, means any case of 
abuse, as defined in subsection (1) of this section, that occurs in any public or private 
facility in the state that provides child care out of the home, supervision, or maintenance. 
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"Facility" includes, but is not limited to, family child care homes, foster care homes, and 
any other facility subject to the Colorado "Child Care Licensing Act" and described in 
section 26-6-102, C.R.S. "Institutional abuse" shall not include abuse that occurs in any 
public, private, or parochial school system, including any preschool operated in connection 
with said system; except that, to the extent the school system provides extended day 
services, abuse that occurs while such services are provided shall be institutional abuse. 

(67) "Intrafamilial abuse", as used in part 3 of article 3 of this title, means any case of 
abuse, as defined in subsection (1) of this section, that occurs within a family context by a 
child's parent, stepparent, guardian, legal custodian, or relative, by a spousal equivalent, as 
defined in subsection (101) of this section, or by any other person who resides in the child's 
home or who is regularly in the child's home for the purpose of exercising authority over 
or care for the child; except that "intrafamilial abuse" shall not include abuse by a person 
who is regularly in the child's home for the purpose of rendering care for the child if such 
person is paid for rendering care and is not related to the child. 

(68) "Juvenile", as used in article 2 of this title, means a child as defined in subsection 
(18) of this section. 

(69) "Juvenile community review board", as used in article 2 of this title, means any 
board appointed by a board of county commissioners for the purpose of reviewing 
community placements under article 2 of this title. The board, if practicable, shall include 
but not be limited to a representative from a county department of social services, a local 
school district, a local law enforcement agency, a local probation department, a local bar 
association, the division of youth corrections, and private citizens. 

(70) "Juvenile court" or "court" means the juvenile court of the city and county of 
Denver or the juvenile division of the district court outside of the city and county of Denver. 

(71) "Juvenile delinquent", as used in article 2 of this title, means a juvenile who has 
been found guilty of a delinquent act. 

(71.5) "Kinship adoption", as used in part 2 of article 5 of this title, means an adoption 
of a child by a relative of the child and such relative's spouse, as required under section 
19-5-202 (3), who: 

(a) Is either a grandparent, brother, sister, half-sibling, aunt, uncle, or first cousin; and 

(b) Has had physical custody of the child for a period of one year or more and the child 
is not the subject of a pending dependency and neglect proceeding pursuant to article 3 of 
this title. 

(72) "Law enforcement officer" means a peace officer, as described in section 16-2.5- 
101, C.R.S. 

(73) (a) "Legal custody" means the right to the care, custody, and control of a child 
and the duty to provide food, clothing, shelter, ordinary medical care, education, and 
discipline for a child and, in an emergency, to authorize surgery or other extraordinary care. 
"Legal custody" may be taken from a parent only by court action. 

(b) For purposes of determining the residence of a child as provided in section 22-1-1 02 
(2) (b), C.R.S., guardianship shall be in the person to whom legal custody has been granted 
by the court. 

(73.5) (a) "Legal representative", as used in sections 19-5-304 and 19-5-305, means 
the person designated by a court to act on behalf of any person described in section 
19-5-304 (1) (b) (I) or 19-5-305 (2). 

(b) For purposes of the term "legal representative", as used in section 19-5-304 and 
19-5-305 and as defined in paragraph (a) of this subsection (73.5), "legal guardian" shall 
not include a governmental entity of any foreign country from which a child has been 
adopted or any representative of such governmental entity. 

(74) "Local law enforcement agency", as used in part 3 of article 3 of this title, means 
a police department in incorporated municipalities or the office of the county sheriff. 

(75) "Locating" means engaging in the process of searching for or seeking out. 

(76) "Mental health hospital placement prescreening" means a face-to-face mental 
health examination, conducted by a mental health professional, to determine whether a child 
should be placed in a facility for evaluation pursuant to section 27-65-105 or 27-65-106, 
C.R.S., and may include consultation with other mental health professionals and review of 
all available records on the child. 
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(77) "Mental health professional" means a person licensed to practice medicine or 
psychology in this state or any person on the staff of a facility designated by the executive 
director of the department of human services for seventy-two-hour treatment and evaluation 
authorized by the facility to do mental health hospital placement prescreenings and under 
the supervision of a person licensed to practice medicine or psychology in this state. 

(77.5) "Need to know", as used in section 19-1-303, means agencies or individuals 
who need access to certain information for the care, treatment, supervision, or protection of 
a child. 

(78) "Neglect" , as used in part 3 of article 3 of this title, means acts that can reasonably 
be construed to fall under the definition of child abuse or neglect as defined in subsection 
(1) of this section. 

(78.5) "Newborn child" means a child who is less than seventy-two hours old. 

(79) "Nongovernmental agency", as used in section 19-2-303, means any person, 
private nonprofit agency, corporation, association, or other nongovernmental agency. 

(80) "Nonidentifying information", as used in part 4 of article 5 of this title, means 
information that does not disclose the name, address, place of employment, or any other 
material information that would lead to the identification of the birth parents and that 
includes, but is not limited to, the following: 

(a) The physical description of the birth parents; 

(b) The educational background of the birth parents; 

(c) The occupation of the birth parents; 

(d) Genetic information about the birth family; 

(e) Medical information about the adult adoptee's birth; 

(f) Social information about the birth parents; 

(g) The placement history of the adoptee. 

(81) "Nonpublic agency interstate and foreign adoption", as used in section 19-5- 
205.5, means an interstate or foreign adoption that is handled by a private, licensed child 
placement agency. 

(82) (a) "Parent" means either a natural parent of a child, as may be established 
pursuant to article 4 of this title, or a parent by adoption. 

(b) "Parent", as used in sections 19-1-114, 19-2-514, and 19-2-515, includes a natural 
parent having sole or joint custody, regardless of whether the parent is designated as the 
primary residential custodian, or a parent allocated parental responsibilities with respect to 
a child, or an adoptive parent. For the purposes of section 19-1-114, "parent" does not 
include a person whose parental rights have been terminated pursuant to the provisions of 
this title or the parent of an emancipated minor. 

(83) (Deleted by amendment, L. 96, p. 1684, § 12, effective January 1, 1997.) 
(83.5) "Permanency hearing" means a hearing in which the permanency plan for a 

child in foster care is determined by the court. 

(84) "Physical custodian", as used in section 19-2-511, means a guardian, whether or 
not appointed by court order, with whom the juvenile has resided. 

(85) "Placement out of the home" means placement for twenty-four-hour residential 
care in any facility or center operated or licensed by the department of human services, but 
the term does not include any placement that is paid for totally by private moneys or any 
placement in a home for the purposes of adoption in accordance with section 19-5-205. 
"Placement out of the home" may be voluntary or court-ordered. "Placement out of the 
home" includes independent living. 

(85.5) (a) "Post-adoption record", as used in part 3 of article 5 of this title, means 

information contained in the files subsequent to the completion of an adoption proceeding. 

(b) The post-adoption record may contain information concerning, but not limited to: 

(I) The written inquiries from persons requesting access to records; 

(II) The search efforts of the confidential intermediary; 

(III) The response, if any, to those search efforts by the persons sought; 

(IV) Any updated medical information gathered pursuant to part 3 of article 5 of this 
title; and 

(V) Any personal identifying information concerning any persons subject to the 
provisions of part 3 of article 5 of this title. 
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(86) "Prevention program", as used in article 3.5 of this title, means a program of 
direct child abuse prevention services to a child, parent, or guardian and includes research 
or education programs related to the prevention of child abuse. Such a prevention program 
may be classified as a primary prevention program when it is available to the community 
on a voluntary basis and as a secondary prevention program when it is directed toward 
groups of individuals who have been identified as high risk. 

(87) "Protective supervision" means a legal status created by court order under which 
the child is permitted to remain in the child's home or is placed with a relative or other 
suitable person and supervision and assistance is provided by the court, department of 
human services, or other agency designated by the court. 

(87.5) "Public adoption", as used in part 2 of article 5 of this title, means an adoption 
involving a child who is in the legal custody and guardianship of the county department of 
social services that has the right to consent to adoption for that child. 

(88) (Deleted by amendment, L. 96, p. 1684, § 12, effective January 1, 1997.) 

(89) "Reasonable efforts", as used in articles 1, 2, and 3 of this title, means the exercise 
of diligence and care throughout the state of Colorado for children who are in out-of-home 
placement, or are at imminent risk of out-of-home placement. In determining whether it is 
appropriate to provide, purchase, or develop the supportive and rehabilitative services that 
are required to prevent unnecessary placement of a child outside of a child's home or to 
foster the safe reunification of a child with a child's family, as described in section 
19-3-208, or whether it is appropriate to find and finalize an alternative permanent plan for 
a child, and in making reasonable efforts, the child's health and safety shall be the 
paramount concern. Services provided by a county or city and county in accordance with 
section 19-3-208 are deemed to meet the reasonable effort standard described in this 
subsection (89). Nothing in this subsection (89) shall be construed to conflict with federal 
law. 

(90) "Receiving center", as used in article 2 of this title, means a facility used to 
provide temporary detention and care for juveniles by the department of human services 
pending placement in a training school, camp, or other facility. 

(91) "Recipient", as used in article 3.5 of this title, means and is limited to a nonprofit 
or public organization that receives a grant from the trust fund created in section 19-3.5- 
106. 

(91.5) "Record", as used in section 19-4-106, means information that is inscribed on 
a tangible medium or that is stored in an electronic or other medium and is retrievable in 
perceivable form. 

(91.7) "Register of actions" means those portions of the electronic case management 
system necessary to carry out a statutory purpose or the duties of a court appointment. 

(92) "Residential community placement", as used in article 2 of this title, means any 
placement for residential purposes permitted under this title except in an institutional 
facility directly operated by, or a secure facility under contract with, the department of 
human services and except while a juvenile is under the jurisdiction of the juvenile parole 
board. 

(93) "Residual parental rights and responsibilities", as used in article 3 of this title, 
means those rights and responsibilities remaining with the parent after legal custody, 
guardianship of the person, or both have been vested in another person, agency, or 
institution, including, but not necessarily limited to, the responsibility for support, the right 
to consent to adoption, the right to reasonable parenting time unless restricted by the court, 
and the right to determine the child's religious affiliation. 

(94) "Responsible person", as used in part 3 of article 3 of this title, means a child's 
parent, legal guardian, or custodian or any other person responsible for the child's health 
and welfare. 

(94. 1 ) "Restorative justice" means those practices that emphasize repairing the harm to 
the victim and the community caused by criminal acts. Restorative justice practices may 
include victim-offender conferences attended voluntarily by the victim, a victim advocate, 
the offender, community members, and supporters of the victim or the offender that provide 
an opportunity for the offender to accept responsibility for the harm caused to those affected 
by the crime and to participate in setting consequences to repair the harm. Consequences 
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recommended by the participants may include, but need not be limited to, apologies, 
community service, restoration, and counseling. The selected consequences are incorpo- 
rated into an agreement that sets time limits for completion of the consequences and is 
signed by all participants. 

(94.2) "Reunited parties", as used in section 19-5-305, means any two persons who 
qualify as and meet any specified requirements for parties under the list of individuals in 
section 19-5-304 (1) (b) (I). 

(94.3) "School", as used in sections 19-1-303 and 19-1-304, means a public or 
parochial or other nonpublic school that provides a basic academic education in compliance 
with school attendance laws for students in grades one to twelve. "Basic academic 
education" has the same meaning as set forth in section 22-33-104 (2) (b), C.R.S. 

(94.5) "Screening team" means the person or persons designated, pursuant to rule 3.7 
of the Colorado rules of juvenile procedure, by the chief judge in each judicial district or, 
for the second judicial district, the presiding judge of the Denver juvenile court to make 
recommendations to the juvenile court concerning whether a juvenile taken into temporary 
custody should be released or admitted to a detention or shelter facility pursuant to section 
19-2-508. 

(95) "Sentencing hearing", as used in article 2 of this title, means a hearing to 
determine what sentence shall be imposed on a juvenile delinquent or what other order of 
disposition shall be made concerning a juvenile delinquent, including commitment. Such 
hearing may be part of the proceeding that includes the adjudicatory trial, or it may be held 
at a time subsequent to the adjudicatory trial. 

(96) "Services", as used in section 19-2-303, may include, but is not limited to, 
provision of diagnostic needs assessment, general counseling and counseling during a crisis 
situation, specialized tutoring, job training and placement, restitution programs, community 
service, constructive recreational activities, day reporting and day treatment programs, and 
follow-up activities. 

(97) "Sexual conduct", as used in section 19-3-304 (2.5), means any of the following: 

(a) Sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-anal, 
whether between persons of the same or opposite sex or between humans and animals; 

(b) Penetration of the vagina or rectum by any object; 

(c) Masturbation; 

(d) Sexual sadomasochistic abuse. 

(98) "Shelter" means the temporary care of a child in physically unrestricting facilities 
pending court disposition or execution of a court order for placement. 

(98.5) "Sibling group", as used in article 3 and article 5 of this title, means biological 
siblings who have been raised together or have lived together. 

(99) "Special county attorney", as used in article 3 of this title, means an attorney hired 
by a county attorney or city attorney of a city and county or hired by a county department 
of social services with the concurrence of the county attorney or city attorney of a city and 
county to prosecute dependency and neglect cases. 

(100) "Special respondent", as used in article 3 of this title, means any person who is 
not a parent, guardian, or legal custodian and who is involuntarily joined as a party in a 
dependency or neglect proceeding for the limited purposes of protective orders or inclusion 
in a treatment plan. 

(101) "Spousal equivalent" means a person who is in a family-type living arrangement 
with a parent and who would be a stepparent if married to that parent. 

(101.5) "Staff secure facility" means a group facility or home at which each juvenile 
is continuously under staff supervision and at which all services, including but not limited 
to education and treatment, are provided on site. A staff secure facility may or may not be 
a locked facility. 

(101.7) "Standardized mental illness screening" means the mental illness screening 
conducted using the juvenile standardized screening instruments and the procedures ad- 
opted pursuant to section 16-11.9-102, C.R.S. 

(102) "State board", as used in part 3 of article 3 of this title, means the state board of 
human services. 
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(103) "State department", as used in section 19-3-211, part 3 of article 3 of this title, 
and article 3.3 of this title, means the department of human services created by section 
24-1-120, C.R.S. 

(103.5) "State registrar" means the state registrar of vital statistics in the department of 
public health and environment. 

(103.7) "Status offense" shall have the same meaning as is defined in federal law in 28 
CFR 31.304, as amended. 

(104) "Stepparent" means a person who is married to a parent of a child but who has 
not adopted the child. 

(105) "Technical violation", as used in section 19-2-803, means a reasonable, good 
faith reliance upon a statute that is later ruled unconstitutional, a warrant that is later 
invalidated due to a good faith mistake, or a court precedent that is later overruled. 

(106) "Temporary holding facility" means an area used for the temporary holding of a 
child from the time that the child is taken into temporary custody until a detention hearing 
is held, if it has been determined that the child requires a staff-secure setting. Such an area 
must be separated by sight and sound from any area that houses adult offenders. 

(107) "Termination of the parent-child legal relationship", as used in articles 3 and 5 
of this title, means the permanent elimination by court order of all parental rights and duties, 
including residual parental rights and responsibilities, as provided in section 19-3-608. 

(108) "Third-party abuse", as used in part 3 of article 3 of this title, means a case in 
which a child is subjected to abuse, as defined in subsection (1) of this section, by any 
person who is not a parent, stepparent, guardian, legal custodian, spousal equivalent, as 
defined in subsection (101) of this section, or any other person not included in the definition 
of intrafamilial abuse, as defined in subsection (67) of this section. 

(109) "Training school", as used in article 2 of this title, means an institution providing 
care, education, treatment, and rehabilitation for juveniles in a closed setting and includes 
a regional center established in part 3 of article 10.5 of title 27, C.R.S. 

(110) "Trust fund", as used in article 3.5 of this title, means the Colorado children's 
trust fund created in section 19-3.5-106. 

(111) "Unfounded report", as used in part 3 of article 3 of this title, means any report 
made pursuant to article 3 of this title that is not supported by a preponderance of the 
evidence. 

(111.5) "Updated medical history statement" means a written narrative statement dated 
and signed by a birth parent about the medical history of the birth parent or other biological 
relatives of the adoptee that can be voluntarily submitted by the birth parent to the state 
registrar for future disclosure to the birth parent's adult child who is an adult adoptee or an 
adult descendant of the adoptee or legal representative of such person in accordance with 
the provisions of section 19-5-305 (1.5). 

(112) "Victim", as used in article 2 of this title, means the party immediately and 
directly aggrieved by the juvenile, that party's spouse, the party's parent, sibling, or child 
who is living with the party, a victim compensation board that has paid a victim compen- 
sation claim, a person or entity who has suffered losses because of a contractual relationship 
with such party, including, but not limited to, an insurer, or because of liability under section 
14-6-110, C.R.S. , or, in the absence of any of the above, the state. 

Source: L. 87: Entire title R&RE, p. 696, § 1, effective October 1. L. 88: (11.5) added, 
p. 748, § 1, effective March 18; (3) amended, p. 741, § 1, effective July 1; (3.5) added, p. 
750, § 1, effective July l.L. 89: (27) added, p. 926, § 1, effective April 23. L. 90: (9.5)(b) 
amended, p. 1011, § 3, effective July 1. L. 91: (12.5) added, p. 263, § 5, effective May 31. 
L. 92: (2.5) added, p. 220, § 2, effective July 1. L. 93: (22) amended, p. 1134, § 64, 
effective July 1, 1994. L. 94: (12.3) added, p. 910, § 5, effective April 28; (2.5), (5), (12), 
(20), and (23) amended, p. 2658, § 144, effective July 1. L. 96: Entire section R&RE, p. 
68, § 1, effective March 20; (34.3) and (34.5) added, p. 1089, § 1, effective May 23; (49) 
amended and (51.5) added, p. 264, § 13, effective July 1; (66) amended, p. 265, § 15, 
effective July 1; (l)(b), (2), (12), (30), (36), (44), (45), (46), (47), (50), (52), (53), (61), (69), 
(82)(b), (83), (84), (88), (92), (95), (96), and (105) amended and (40.5), (94.5), and (101.5) 
added, p. 1684, § 12, effective January 1, 1997; (48) amended and (16.5) and (77.5) added, 
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p. 1174, § 10, effective January 1, 1997; (112) added, p. 1783, § 12, effective January 1, 
1997. L. 97: (1), (23), (25), and (57) amended, p. 1431, § 6, effective July 1; (8) and (37) 
amended and (61.5) added, p. 1167, § 14, effective July 1; (32)(a) amended, p. 150, § 2, 
effective July 1. L. 98: (51.3) added and (89) amended, p. 1417, § 2, effective July 1; 
(82)(b) amended, p. 1404, § 60, effective February 1, 1999. L. 99: (87.5) added, p. 1025, 
§ 6, effective May 29; (34.7) and (71.5) added and (107) amended, pp. 1061, 1062, §§ 1, 
2, effective June 1; (6.5), (28.5), (63.5), and (85.5) added and (28) amended, p. 1129, § 1, 
effective July 1; (24.5) added, p. 908, § 2, effective July 1; (112) amended, p. 624, § 21, 
effective August 4. L. 2000: (10.5), (34.6), and (94.3) added, p. 320, § 7, effective April 
7; (29.5) added, p. 1723, § 6, effective June 1; (94.3) added, p. 1965, § 9, effective June 
2; (14) and (32)(a) amended and (98.5) added, p. 474, § 1, effective July 1; (28.5) and 
(63.5) amended and (73.5) and (94.2) added, p. 1367, § 1, effective July 1. L. 2001: (5) 
and (89) amended and (83.5) added, p. 841, § 2, effective June 1; (l)(b) and (27) amended, 
p. 853, § 1, effective July 1. L. 2002: (l)(a)(II) amended, p. 568, § 1, effective May 24; 
(76) and (77) amended and (101.7) added, p. 574, § 4, effective May 24; (65.3), (65.5), and 
(65.7) added, p. 783, § 2, effective May 30; (l)(a)(II) amended, p. 1192, § 43, effective 
July 1; (l)(a)(II) amended, p. 1592, § 29, effective July 1. L. 2003: (48) amended, p. 1991, 
§ 32, effective May 22; (l)(a) amended, p. 819, § 1, effective July 1; (44.5) and (91.5) 
added, p. 1266, § 54, effective July 1; (l)(b) and (72) amended, pp. 1622, 1619, §§ 36, 28, 
effective August 6; (29.5) repealed, p. 1401, § 5, effective January 1, 2004. L. 2004: (19.5) 
added, p. 807, § 2, effective May 21; (78.5) added, p. 430, § 3, effective July 1. L. 2005: 
(l)(a)(VII) added, p. 587, § 1, effective July 1; (6.7), (28.6), (28.7), (103.5), and (111.5) 
added and (9) and (13) amended, p. 991, § 3, effective July 1. L. 2006: (103.7) added and 
(106) amended, p. 256, § 1, effective March 31; (51.3) amended, p. 507, § 1, effective 
April 18. L. 2007: (30) amended, p. 1506, § 2, effective May 31. L. 2008: (44) amended 
and (94.1) added, p. 225, § 1, effective March 31; (31.5) and (91.7) added, p. 1241, § 2, 
effective August 5. L. 2010: (76) amended, (SB 10-175), ch. 188, p. 788, § 36, effective 
April 29; (32) and (103) amended and (47.5) added, (SB 10-171), ch. 225, p. 981, § 2, 
effective May 14; (22) amended, (HB 10-1422), ch. 419, p. 2074, § 34, effective August 11. 
L. 2011: (44) amended, (HB 11-1032), ch. 296, p. 1404, § 9, effective August 10. 

Editor's note: (1) This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-1-103 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) Amendments to this section in House Bill 96-1006 and House Bill 96-1019 were harmonized. 
Subsection (66) was originally numbered as section 19-3-303 (4.5), and the amendments to it in House 
Bill 96-1006 were harmonized with subsection (66) as it appears in this section. 

(3) Amendments to subsection (94.3) by House Bill 00-1119 and Senate Bill 00-133 were 
harmonized. 

Cross references: For the legislative declaration contained in the 1999 act enacting subsection 
(24.5), see section 1 of chapter 233, Session Laws of Colorado 1999. For the legislative declaration 
contained in the 2001 act amending subsections (5) and (89) and enacting subsection (83.5), see 
section 1 of chapter 241, Session Laws of Colorado 2001. For the legislative declaration contained in 
the 2002 act enacting subsections (65.3), (65.5), and (65.7), see section 1 of chapter 217, Session 
Laws of Colorado 2002. For the legislative declaration contained in the 2003 act repealing subsection 
(29.5), see section 1 of chapter 196, Session Laws of Colorado 2003. For the legislative declaration 
contained in the 2004 act enacting subsection (78.5), see section 1 of chapter 140, Session Laws of 
Colorado 2004. For the legislative declaration contained in the 2007 act amending subsection (30), see 
section 1 of chapter 351, Session Laws of Colorado 2007. 

ANNOTATION 



I. General Consideration. 
II. Specific Definitions. 
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B. Adjudication. 
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D. Child. 
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I. GENERAL CONSIDERATION. 

Law reviews. For article, "Towards a More 
Practical Central Registry", see 51 Den. L.J. 
509 (1974). For article, "The Role of Parents' 
Counsel in Dependency and Neglect Proceed- 
ings — Part I", see 14 Colo. Law. 568 (1985). 
For article, "House Bill 1268 — In the Best 
Interests of the Child", see 18 Colo. Law. 1703 
(1989). For article, "Interested Parties in Juve- 
nile Dependency and Neglect Cases", see 33 
Colo. Law. 109 (August 2004). For article, 
"Family Law and Juvenile Delinquency", see 
37 Colo. Law. 61 (October 2008). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Section not unconstitutionally vague. This 
section is not so vague and uncertain that it fails 
to meet the constitutional requirements for stat- 
utory definiteness. People in Interest of D.A.K., 
198 Colo. 11, 596 P2d 747, appeal dismissed for 
want of substantial federal question sub nom. 
J.K.S. v. Colo., 444 U.S. 987, 100 S. Ct. 515, 62 
L. Ed.2d 416 (1979). 

Parent-child relationship constitutionally 
protected. The parent-child relationship finds 
protection in both the due process and equal 
protection clauses of the fourteenth amendment, 
and parents have a fundamental interest in main- 
taining this legal relationship with their natural 
children. Termination of the parent-child rela- 
tionship divests the parent and the child of all 
legal rights and obligations with respect to each 
other. For this reason, the power of the state to 
sever parental ties should be exercised with 
extreme caution. People in Interest of E.A., 638 
P2d 278 (Colo. 1981). 

Proceedings under this title are not crimi- 
nal or penal, but protective, and, in so far as 
may be, those in charge of prosecution should 
not make use of instrumentalities or terms that 
are peculiarly adapted to prosecutions for mis- 
demeanors or crimes as such. Kahm v. People, 
83 Colo. 300, 264 P. 718 (1928). 

Guardian includes persons vested by court 
action with duty and authority to make ma- 
jor decisions affecting a child. S.A.S. v. Dist. 
Court, 623 P2d 58 (Colo. 1981). 

Colorado Children's Code does not supply 
definition of "interested party". In re People 
in Interest of C.P., 34 Colo. App. 54, 524 P2d 
316 (1974). 

Legal custodian is an interested party to 
delinquency action. S.A.S. v. Dist. Court, 623 
P2d 58 (Colo. 1981). 

Child's legal custodian stands in loco pa- 
rentis to child, and is one who assumes the 
status and obligations of a parent without the 
formality of an adoption proceeding. People in 
Interest of P.D., 41 Colo. App. 109, 580 P.2d 836 
(1978). 

Termination of loco parentis status. One 
standing in loco parentis may at his election be 



relieved of that status and the attendant obliga- 
tions at any time upon petition to the court. 
People in Interest of P.D., 41 Colo. App. 109, 
580 P2d 836 (1978). 

"Termination" of the parent-child legal re- 
lationship includes the elimination of any right 
of continued visitation between parent and 
child, including such rights provided in a court 
order. People in Interest of M.M., 726 P2d 1108 
(Colo. 1986). 

Fact that state department of institutions 
was vested with right to control an individual 
incident to its legal custody of that person is 
not per se determinative of the question of 
whether the person was a member of his father's 
household for purposes of the "family car doc- 
trine". Hasegawa v. Day, 684 P2d 936 (Colo. 
App. 1983), rev'd on other grounds sub nom. 
Casebolt v. Cowan, 829 P.2d 352 (Colo. 1992). 

"Order". This section does not define "or- 
der" as that word is used in § 19-2-103 (6)(a). 
However, court order has been broadly defined 
in case law as any direction of a court not 
contained or included in a judgment. Hence, a 
directive issued by a juvenile court judge to a 
director of a juvenile detention center and war- 
den of a county jail defining standards for plac- 
ing a juvenile in the county jail was an order 
satisfying the requirements of § 19-2-103 
(6)(a). C.C.C. v. Dist. Court, 188 Colo. 437, 535 
P.2d 1117 (1975). 

For case construing "child in need of su- 
pervision", see People in Interest of D.R., 29 
Colo. App. 525, 487 P2d 824 (1971). 

Petition in dependency cannot be con- 
verted into adoption proceeding, and legal 
custody, unlike adoption, is not meant to create 
a permanent status. People in Interest of P.D., 41 
Colo. App. 109, 580 P.2d 836 (1978). 

"Juvenile court" or "court", as defined in 
former subsection (17) (now subsection (70)) 
of this section, means juvenile court of Denver 
or the juvenile division of any district court 
outside of Denver and does not include munic- 
ipal courts. R.E.N, v. City of Colo. Springs, 823 
P.2d 1359 (Colo. 1992). 

In a dispute between parents, the factors 
enumerated in § 14-10-124 (1.5) may be con- 
sidered in determining the best interests of the 
child. People in Interest of A.A.G., 902 P.2d 437 
(Colo. App. 1995), aff'd in part and rev'd in part 
on other grounds, 912 P.2d 1385 (Colo. 1996). 

"Physical custodian" is only responsible 
for meeting a child's needs, unlike a legal 
custodian who stands in loco parentis to a child. 
People v. Legler, 969 P2d 691 (Colo. 1998). 

Person not a custodian who has not been 
providing shelter, food, clothing, or care for the 
juvenile at the time of the arrest, has not seen or 
heard from the juvenile in over two months, and 
has refused to allow juvenile to return to her 
home. People v. Legler, 969 P.2d 691 (Colo. 
1998). 
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Questions concerning a child's health and 
safety are purview of trial court, which retains 
ultimate decision-making authority in the case. 
The trial court itself must make decisions re- 
garding visitation and may not delegate this 
function to third parties. People ex rel. B.C., 122 
R3d 1067 (Colo. App. 2005). 

Applied in People in Interest of M.M., 43 
Colo. App. 65, 599 P.2d 968 (1979); People in 
Interest of R.R., 43 Colo. App. 208, 607 P.2d 
1013 (1979); People v. L.A., 199 Colo. 390, 609 
P.2d 116 (1980); People in Interest of G.L., 631 
P.2d 1118 (Colo. 1981); People v. R.V., 635 P.2d 
892 (Colo. 1981); Hesseltine v. United States, 
538 F. Supp. 1003 (D. Colo. 1982); People v. 
Mann, 646 P.2d 352 (Colo. 1982); McCall v. 
Dist. Court ex rel. County of Montezuma, 651 
R2d 392 (Colo. 1982); JT. v. O'Rourke ex rel. 
Tenth Judicial Dist., 651 P.2d 407 (Colo. 1982); 
People in Interest C.A.K., 652 P.2d 603 (Colo. 
1982); People in Interest of O.E.P., 654 P.2d 312 
(Colo. 1982); People in Interest of C.R.B., 662 
R2d 198 (Colo. App. 1983); City & County of 
Denver v. Dist. Court, 675 P.2d 312 (Colo. 
1984); People ex rel. T.D., 140 P.3d 205 (Colo. 
App.), cert, denied, 549 U.S. 1020, 127 S. Ct. 
564, 166 L. Ed. 2d 411, and 549 U.S. 1024, 127 
S. Ct. 565, 166 L. Ed. 2d 419 (2006). 

II. SPECIFIC DEFINITIONS. 

A. Abuse. 

The purpose behind the definition of abuse 

in the reporting section is to encourage persons 
to report any suspected child abuse. People in 
Interest of M.A.L., 37 Colo. App. 307, 553 P.2d 
103 (1976). 

And it is thus much more liberal than a 
definition of abuse which would be used to 
support an adjudication that a child is neglected 
or dependent. People in Interest of M.A.L., 37 
Colo. App. 307, 553 P.2d 103 (1976). 

The applicability of the definition of 
"abuse" is limited to the statutory provisions 
on reporting child abuse. People in Interest of 
M.A.L., 37 Colo. App. 307, 553 P.2d 103 
(1976). 

Question of fact. Where, in a neglect or 
dependency proceeding, it is shown that a child 
has sustained a nonaccidental injury resulting 
from an instance of parent-administered corpo- 
ral punishment, the reasonableness of that pun- 
ishment is a question to be decided by the trier 
of fact. People in Interest of M.A.L., 37 Colo. 
App. 307, 553 P.2d 103 (1976). 

Where instruction on definition of abuse 
improper. Where it is contended that the child is 
dependent or neglected because of injuries re- 
sulting from the intentional infliction of corporal 
punishment, an instruction on the definition of 
"abuse" in this section is improper because it 
includes both unexplained and nonaccidental in- 



jury, and such an instruction would tend only to 
confuse the jury. People in Interest of M.A.L., 
37 Colo. App. 307, 592 P.2d 415 (1976). 

Where no evidence was presented that 
child suffered bruising and child could not be 
ruled to have become a child in need of ser- 
vices as a result of subject's actions of requir- 
ing the child, a resident at an institution for 
juvenile offenders, to remove his clothing as 
punishment for his disruptive actions, subject's 
actions cannot be described as child abuse. Wil- 
son v. State Dept. of Human Servs., 969 P.2d 
770 (Colo. App. 1998). 

Where evidence showed that mother al- 
lowed the six-year-old child to go on a 26-day 
road trip with stepfather and allowed the 
stepfather to spank the child during that road 
trip and at home, which spankings became 
increasingly severe, evidence was sufficient to 
support jury finding that the child was depen- 
dent and neglected. People ex rel. of E.S., 49 
R3d 1221 (Colo. App. 2002). 

Applied in People v. Jennings, 641 P.2d 276 
(Colo. 1982). 

B. Adjudication. 

Definition of "adjudication" specifically re- 
quires that the juvenile has committed a delin- 
quent act or that the juvenile has pled guilty to 
committing a delinquent act. Gilmore v. Con- 
cerned Parents of Pueblo, 28 P.3d 963 (Colo. 
App. 2000), aff'd on other grounds, 47 P.3d 311 
(Colo. 2002). 

C. Appropriate Treatment Plan. 

The appropriateness of a treatment plan 
must be measured by its likelihood of success 
in reuniting the family and must be assessed in 
light of the facts existing at the time of its 
adoption. People in Interest of M.M., 726 P.2d 
1108 (Colo. 1986); People in Interest of R.J.A., 
994 P.2d 470 (Colo. App. 1999); People ex rel. 
J.M.B., 60 P.3d 790 (Colo. App. 2002); People 
ex rel. T.T., 128 P.3d 328 (Colo. App. 2005). 

It is because it is the parent's responsibility 
to assure compliance with and success of a 
treatment plan that the appropriateness of a 
treatment plan is not nullified by its ultimate 
failure to rehabilitate a parent. People in the 
Interest of A.H., 736 P.2d 425 (Colo. App. 
1987); People in Interest of R.J.A., 994 P.2d 470 
(Colo. App. 1999); People ex rel. J.M.B., 60 
P.3d 790 (Colo. App. 2002). 

The purpose of a treatment plan is to pre- 
serve the parent-child legal relationship by as- 
sisting the parent in overcoming the problems 
that required intervention into the family. People 
ex rel. D.G., 140 P.3d 299 (Colo. App. 2006). 

D. Child. 

Definition of "child" to include unborn 
child is constitutional. Metzger v. People, 98 
Colo. 133,53 P.2d 1189(1936). 
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It is liberally construed. The definition of a 
"child" as a person under 18 years of age unless 
the context otherwise requires manifests the in- 
tention of the general assembly that the word 
should be construed liberally to aid in imple- 
menting the purposes of the Colorado Chil- 
dren's Code. People in Interest of Unborn Child 
v. Estergard, 169 Colo. 445, 457 P.2d 698 
(1969). 

"Child" includes human being during 
pregnancy. No violence is done to the orderly 
process of the rational mind by letting the word 
"child" include a human being immediately 
upon conception and during the period of preg- 
nancy, as well as one actually born. Metzger v. 
People, 98 Colo. 133, 53 P.2d 1189 (1936). 

The welfare of a child is well-served by 
proper care during pregnancy. The general as- 
sembly violates no constitutional principle by 
providing that "child" should include a human 
being upon conception and during pregnancy, as 
well as one actually born. People in Interest of 
Unborn Child v. Estergard, 169 Colo. 445, 457 
P.2d 698 (1969). 

Otherwise, father could evade support re- 
sponsibility by leaving state. To construe 
"child" so as to exclude an unborn child would 
permit the father of an unborn child to evade his 
responsibility for support by leaving the state at 
any time prior to the birth of the child. People in 
Interest of Unborn Child v. Estergard, 169 Colo. 
445, 457 P2d 698 (1969). 

The Colorado Children's Code defines a 
"child" as a person under 18 years of age and 
therefore does not include an "unborn 
child". When the general assembly amended 
the definition of child in 1967 and removed the 
reference to an unborn child, the intent was to 
change the law and no longer subject an unborn 
child to the provisions of the Children's Code. 
People ex rel. H., 74 P.3d 494 (Colo. App. 
2003). 

Defendant becoming 18 before trial in- 
cluded. The juvenile court's exclusive original 
jurisdiction continued regardless of the fact that 
at least one defendant reached his eighteenth 
birthday before trial. Maddox v. People, 178 
Colo. 366, 497 P.2d 1263 (1972). 

Age at which acts are committed is deter- 
minative factor as to the applicability of the 
Colorado Children's Code. People in Interest 
of M.C., 750 P2d 69 (Colo. App. 1987), aff'd, 
774 P.2d 857 (Colo. 1989). 

Duty of parent to support until 21 years or 
emancipation not abrogated. There is no gen- 
eral mandate in subsection (3) of this section, as 
it existed prior to 1987, or § 19-7-101 (2) or 
13-22-101 which abrogates the duty of support a 
parent has toward his minor child until the age 
of 21 or emancipation. In re Weaver, 398 Colo. 
App. 523, 571 P2d 307 (1977). 



Applied in People ex rel. Rodello v. Dist. 
Court, 164 Colo. 530, 436 P.2d 672 (1968); 
Jaramillo v. Dist. Court, 173 Colo. 459, 480 P.2d 
841 (1971). 

E. Delinquent Child. 

By its definition of a "delinquent child" the 

general assembly includes, in its first two cate- 
gories, only those children who commit acts 
which, if they were adults, would constitute 
commission of either a felony or a major mis- 
demeanor. The act of violating a child in need of 
supervision probation is not remotely compara- 
ble to those set forth in the statute. People in 
Interest of D.R., 29 Colo. App. 525, 487 P2d 
824 (1971). 

A delinquent child is defined as one under 
18 but over 10, who violates a state law, 
excepting state traffic laws. I.R. v. People, 171 
Colo. 54, 464 P.2d 296 (1970). 

Juvenile charged under municipal shoplift- 
ing ordinance not "delinquent child". A juve- 
nile who could have been charged under the 
general theft statute but is only charged under a 
municipal shoplifting ordinance carrying no jail 
sentence is not a delinquent child and the juve- 
nile court does not have sole and exclusive 
jurisdiction. Wigent v. Shinsato, 43 Colo. App. 
83, 601 P2d 653 (1979). 

Age of no criminal responsibility for felony 
raised to 14. Though the Colorado Children's 
Code may not in so many words raise the age 
below which there can be no criminal responsi- 
bility as concerns a felony from 10 to 14 years, 
that is exactly what it did. People ex rel. Terrell 
v. Dist. Court, 164 Colo. 437, 435 P.2d 763 
(1967). 

Child may be directly prosecuted for vio- 
lation of traffic law. One under 1 8 who violates 
a traffic law is not, under the definition of the 
Colorado Children's Code, a delinquent child, 
and is therefore not subject to the original ex- 
clusive jurisdiction of the juvenile court in de- 
linquency proceedings, and may be directly 
prosecuted for a violation of a state traffic law. 
I.R. v. People, 171 Colo. 54, 464 P2d 296 
(1970). 

However, the Colorado Children's Code con- 
tains no limitation on the authority of the juve- 
nile court to consider traffic charges when cou- 
pled with other misdemeanor or felony charges 
committed as a part of the same act or series of 
acts and thus charges were subject to the com- 
pulsory joinder statute, § 18-1-408 (2). Mar- 
quez v. County Court, 719 P.2d 737 (Colo. App. 
1986). 

But vehicular homicide is not a violation of 
traffic law as that phrase is used in the Colorado 
Children's Code, but is a form of homicide 
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constituting a felony when committed by an 
adult. I.R. v. People, 171 Colo. 54, 464 P.2d 296 
(1970). 

County court may sentence minor to jail 
term for traffic offense. When a minor is con- 
victed of a traffic offense in a county court 
which has jurisdiction over that minor, the Col- 
orado Children's Code does not prohibit the 
court from sentencing the minor to serve a term 
in the county jail. Villareal v. Lopez, 44 Colo. 
App. 555, 619 P.2d 86 (1980). 

The act of entering into a marriage con- 
tract regardless of age is not one of the stat- 
utory acts of delinquency. Spencer v. People in 
Interest of Spencer, 133 Colo. 196, 292 P.2d 971 
(1956). 

Delinquency provisions formerly excluded 
crimes " punishable by death or life impris- 
onment" which were held not to embrace of- 
fenses which have a sentence of less than life 
imprisonment as a minimum and a maximum of 
either life imprisonment or death. Jaramillo v. 
Dist. Court, 173 Colo. 459, 480 P.2d 841 (1971); 
Vigil v. People, 174 Colo. 394, 484 P.2d 105 
(1971); Maddox v. People, 178 Colo. 366, 497 
P.2d 1263 (1972). 

Applied in John Doe v. People, 156 Colo. 
311, 398 P.2d 624 (1965); People v. Dist. Court, 
199 Colo. 197, 606 P.2d 450 (1980). 

F. Dependency. 

"Abuse". The term "abuse" must be liber- 
ally construed to carry out the declared purpose 
of neglect and dependency proceedings. People 
in Interest of D.A.K., 198 Colo. 11, 596 P.2d 
747, appeal dismissed for want of substantial 
federal question sub nom. J.K.S. v. Colo., 444 
U.S. 987, 100 S. Ct. 515, 62 L. Ed. 2d 416 
(1979). 

An ordinarily reasonable parent can under- 
stand what it means to "abuse" and "mistreat" 
a child. Fundamental fairness does not require a 
statute to enumerate in all-encompassing ex- 
amples, or exactly described acts, precisely how 
poorly a parent can treat a child before risking 
loss of parental rights. People in Interest of 
D.A.K., 198 Colo. 11, 596 P.2d 747, appeal 
dismissed for want of substantial federal ques- 
tion sub nom. J.K.S. v. Colo., 444 U.S. 987, 100 
S. Ct. 515, 62 L. Ed. 2d 416 (1979). 

The terms of subsection (l)(b) of this sec- 
tion, although general in nature, are sufficiently 
precise to permit persons of common intelli- 
gence to understand their meaning, and are not 
void for vagueness under the due process re- 
quirements of the Colorado Constitution. Watso 
v. Dept. of Soc. Servs., 841 P.2d 299 (Colo. 
1992). 

Purpose of adjudicatory hearing. An adju- 
dicatory hearing on dependency or neglect is 
designed to determine whether the child, for 
whatever reason, lacks the benefit of parental 



guidance, concern, protection or support to 
which he is entitled. People in Interest of E.A., 
638 P.2d 278 (Colo. 1981). 

Determination proceeding is civil in na- 
ture. A proceeding to determine whether a child 
is dependent or neglected is civil in nature. 
People in Interest of D.A.K., 198 Colo. 11, 596 
P.2d 747, appeal dismissed for want of substan- 
tial federal question sub nom. J.K.S. v. Colo., 
444 U.S. 987, 100 S. Ct. 515, 62 L. Ed. 2d 416 
(1979). 

And child is entitled to support until 18. 
Under the provisions concerning dependent and 
neglected children, there is a continuing liability 
upon the father of a legitimate, or illegitimate 
child, to provide reasonable support commensu- 
rate with the need of the child and the ability of 
the father until said child has attained the age of 
18 years. Ortega v. Portales, 134 Colo. 537, 307 
P.2d 193 (1957). 

Dependent child becomes ward of state. 
This section defines dependent and neglected 
children, and a child under the age of 18 years 
that falls within the classification of a dependent 
or neglected child becomes a ward of the state 
and the state can intervene. Kearney v. Blue, 134 
Colo. 217, 301 P.2d515 (1956). 

"Legal custodian" does not encompass a 
state agency or employee thereof to which a 
delinquent child has been committed. People v. 
McAnally, 192 Colo. 12, 554 P.2d 1100 (1976). 

Care is preferably in child's own home. A 
neglected and dependent child's care and guid- 
ance should be preferably in his own home, so 
as to preserve and strengthen family ties. In re 
People in Interest of M.M., 184 Colo. 298, 520 
P.2d 128 (1974). 

Absent a showing of a causal relationship 
between an environment and a serious threat to 
the emotional or physical stability of the child, 
public policy requires that the care and guidance 
of each child should remain with his parents and 
in his own home. People in Interest of D.L.R., 
44 Colo. App. 327, 618 P.2d 687 (Colo. 1980), 
rev'd on other grounds, 638 P.2d 39 (Colo. 
1981). 

Removal only where child's welfare and 
safety and protection of public endangered. 
The court should not remove a neglected and 
dependent child from the custody of his parents 
except when his welfare and safety or the pro- 
tection of the public would be endangered. In re 
People in Interest of M.M., 184 Colo. 298, 520 
P.2d 128 (1974). 

Upon determination that conditions will 
continue in future. To determine that the best 
interests and welfare of a dependent or ne- 
glected child would be served by a termination 
of parental rights, the trial court must find that 
the condition which resulted in the determina- 
tion that the child is dependent and neglected 
will in all probability continue into the future. In 
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re People in Interest of M.M., 184 Colo. 298, 
520P.2d 128 (1974). 

Showing of prospective harm suffices. For- 
mer subsection (20) (now subsection (1)) can be 
satisfied upon a proper showing of prospective 
harm to the child. People in Interest of D.L.R., 
638 P.2d 39 (Colo. 1981). 

The rule of statutory construction of § 2-4- 
104 which states that words in the present tense 
include the future tense requires that former 
subsection (20) be interpreted to read "who 
lacks or will lack proper parental care." People 
in the Interest of D.L.R., 638 P.2d 39 (Colo. 
1981). 

Abuse of siblings may be considered in 
determining dependency and neglect. In de- 
termining the dependency and neglect of a child, 
evidence that his siblings have been abused may 
be considered by the trial court as probative of 
whether the nonabused child lacks proper paren- 
tal care. People in Interest of B.W., 626 P.2d 742 
(Colo. App. 1981). 

While a parent's treatment of one child may 
be considered in determining whether another 
child is dependent or neglected, consideration of 
the individual needs, strengths, and weaknesses 
of each child and each parent is also probative. 
People ex rel. T.T., 128 P3d 328 (Colo. App. 
2005). 

And court must evaluate disabled parent's 
capabilities and contributions. The court must 
evaluate a disabled parent's actual and potential 
physical capabilities, his adaptation to the dis- 
ability, how other members of the family have 
adjusted to the disability, and the special contri- 
butions the person may make to the family. The 
paramount consideration in this type of proceed- 
ing is the best interests of the child. People in 
Interest of B.W., 626 P.2d 742 (Colo. App. 
1981). 

Court must find that under no reasonable 
circumstances can welfare of child be served 
by continuation of parent-child relationship. 
This test requires the court to explore and spe- 
cifically eliminate alternative remedies. In re 
People in Interest of M.M., 184 Colo. 298, 520 
P.2d 128 (1974). 

But termination of parental rights is not 
mandatory. Although the evidence may be suf- 
ficient to support a finding of neglect and de- 
pendency and may require termination of paren- 
tal rights in order to serve the best interests of 
the child, it does not follow that the court must 
terminate parental rights because the evidence is 
sufficient to support a finding of neglect and 
dependency. In re People in Interest of M.M., 
184 Colo. 298, 520 P2d 128 (1974). 

Insufficient findings and conclusions. Find- 
ings and conclusions of the referee that the 
father failed without cause to provide reasonable 
support for his daughter and that the child's best 



interests dictated that his parental rights be ter- 
minated did not satisfy the prerequisites of sub- 
section (20) and fell short of the required finding 
of a history of severe and continuous neglect, 
conclusion that there exists a substantial proba- 
bility of future deprivation, and determination 
that under no reasonable circumstances could 
the child's welfare be served by a continuation 
of her relationship with her father. People in 
Interest of S.S.T., 38 Colo. App. 110, 553 P2d 
82 (1976). 

Loss of physical custody pursuant to mar- 
riage dissolution may terminate custodial du- 
ties. A person who initiates a dependency or 
neglect action and obtains legal custody of a 
child need not continue to serve as legal custo- 
dian and provide support after losing physical 
custody of the child in a dissolution of marriage 
action. People in Interest of P.D., 41 Colo. App. 
109, 580 P2d 836 (1978). 

However, a person who undertakes a perma- 
nent obligation pursuant to a parental responsi- 
bility order under § 14-10-123 owes a duty of 
support to the child in a dissolution of marriage 
proceeding, and trial court has authority to enter 
a child support order pursuant to § 14-10-115 
(1) and (17). In re Rodrick, 176 P.3d 806 (Colo. 
App. 2007). 

Child was not "dependent child". Snyder v. 
Schmoyer, 106 Colo. 290, 104 P2d 612 (1940). 

Applied in Bd. of Control v. Mulertz, 60 
Colo. 468, 154 P. 742 (1916); Storey v. 
Shumaker, 131 Colo. 131, 279 P.2d 1057 
(1955); Daugaard v. People in Interest of 
Daugaard, 176 Colo. 38, 488 P.2d 1101 (1971). 

G. Emancipated Juvenile. 

Trial court properly applied the definition 
of "emancipated juvenile" in finding that the 
juvenile was emancipated. The trial court ap- 
propriately found that the juvenile was emanci- 
pated where the juvenile had been on his own 
for three months and had not been receiving 
financial support from his mother. People v. 
Lucas, 992 P.2d 619 (Colo. App. 1999). 

H. Grandparent. 

Exclusion from "grandparent" definition 
refers to all orders of termination, including 
those entered in dependency and neglect pro- 
ceedings. People in Interest of J.W.W., 936 P2d 
599 (Colo. App. 1997). 

I. Guardian Ad Litem. 

Guardian ad litem may make recommen- 
dations to trial court by presenting opinions 
based upon an independent investigation or by 
advocating a specific result based upon the ev- 
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idence. People in Interest of J.E.B., 854 P.2d K. Placement Out of the Home. 

1372 (Colo. App. 1993); People in the Matter of 

A.L.B., 994 P.2d 476 (Colo. App. 1999). A natural parent does not constitute a "fa- 

cility or center operated or licensed by the 
T T , , . T • • department of human services" for purposes 

J. Independent Living. of subsection (85). People ex rel. PC. 80 P3d 

Placement with a natural parent does not 942 (Colo. App. 2003). 
qualify as "independent living" within the 
meaning of subsection (65). People ex rel. PC, 
80 P.3d 942 (Colo. App. 2003). 

19-1-103.5. Other definitions. (Repealed) 

Source: L. 96: Entire section added, p. 82, § 2, effective July 1. L. 97: Entire section 
repealed, p. 1031, § 67, effective August 6. 

19-1-104. Jurisdiction. (1) Except as otherwise provided by law, the juvenile court 
shall have exclusive original jurisdiction in proceedings: 

(a) Concerning any child committing a delinquent act, as defined in section 19-1-103 
(36); 

(b) Concerning any child who is neglected or dependent, as set forth in section 
19-3-102; 

(c) To determine the legal custody of any child or to appoint a guardian of the person 
or legal custodian of any child who comes within the juvenile court's jurisdiction under 
provisions of this section; 

(d) To terminate the legal parent-child relationship; 

(e) For the issuance of orders of support under article 6 of this title; 

(f) To determine the parentage of a child and to make an order of support in connection 
therewith; 

(g) For the adoption of a person of any age; 

(h) For judicial consent to the marriage, employment, or enlistment of a child, when 
such consent is required by law; 

(i) For the treatment or commitment pursuant to article 23 of title 17 and articles 10 to 
15 of title 27, C.R.S., of a child who has a mental illness or developmental disability and 
who comes within the court's jurisdiction under other provisions of this section; 

(j) Under the interstate compact on juveniles, part 7 of article 60 of title 24, C.R.S.; 

(k) To make a determination concerning a petition filed pursuant to the "School 
Attendance Law of 1963", article 33 of title 22, C.R.S., and to enforce any lawful order of 
court made thereunder; 

(1) To make a determination concerning a petition for review of need for placement in 
accordance with the provisions of section 19-1-115 (8); 

(m) To decide the appeal of any child found to be in contempt of a municipal court 
located within the jurisdiction of the juvenile court, if confinement of the child is ordered 
by the municipal court. 

(2) Except as otherwise provided by law, the juvenile court shall have jurisdiction in 
proceedings concerning any adult who abuses, ill-treats, neglects, or abandons a child who 
comes within the court's jurisdiction under other provisions of this section. 

(3) (a) Upon hearing after prior notice to the child's parent, guardian, or legal 
custodian, the court may issue temporary orders providing for legal custody, protection, 
support, medical evaluation or medical treatment, surgical treatment, psychological evalu- 
ation or psychological treatment, or dental treatment as it deems in the best interest of any 
child concerning whom a petition has been filed prior to adjudication or disposition of his 
case. 

(b) Notwithstanding the provisions of paragraph (a) of this subsection (3), the court 
may, on the basis of a report that a child's welfare may be endangered, and if the court 
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believes that a medical evaluation or emergency medical or surgical treatment is reasonably 
necessary, issue ex parte emergency orders. Where the need for a medical evaluation or 
medical or surgical emergency orders arises and the court is not in regular session, the judge 
or magistrate may give oral or telephone authorization for the necessary medical evaluation 
or emergency medical, surgical, or hospital care, which authorization shall have the same 
force and effect as if written, the same to be followed by a written order to enter on the first 
regular court day thereafter. Such written order shall make specific findings of fact that such 
emergency existed. Prior to the entry of any emergency order, reasonable effort shall be 
made to notify the parents, guardian, or other legal custodian for the purpose of gaining 
consent for such care; except that, if such consent cannot be secured and the child's welfare 
so requires, the court may authorize needed medical evaluation or emergency medical, 
surgical, or hospital care. Such ex parte emergency orders shall expire twenty-four hours 
after issuance; except that, at any time during such twenty-four-hour period, the parents, 
guardian, or other legal custodian may apply for a hearing to set aside the ex parte 
emergency order. 

(4) Nothing in this section shall deprive the district court of jurisdiction to appoint a 
guardian for a child nor of jurisdiction to determine the legal custody of a child upon writ 
of habeas corpus or when the question of legal custody is incidental to the determination of 
a cause in the district court; except that: 

(a) If a petition involving the same child is pending in juvenile court or if continuing 
jurisdiction has been previously acquired by the juvenile court, the district court shall certify 
the question of legal custody to the juvenile court; and 

(b) The district court at any time may request the juvenile court to make recommen- 
dations pertaining to guardianship or legal custody. 

(5) Where a custody award or an order allocating parental responsibilities with respect 
to a child has been made in a district court in a dissolution of marriage action or another 
proceeding and the jurisdiction of the district court in the case is continuing, the juvenile 
court may take jurisdiction in a case involving the same child if he or she is dependent or 
neglected or otherwise comes within the jurisdiction set forth in this section. 

(6) When the juvenile court maintains jurisdiction in a case involving a child who is 
dependent or neglected and no child custody action or action for the allocation of parental 
responsibilities concerning the same child is pending in a district court in this state, upon 
the petition of a party to the dependency or neglect case, the juvenile court may enter an 
order allocating parental responsibilities and addressing parenting time and child support 
matters. The parent or person other than a parent with whom the child resides the majority 
of the time pursuant to the juvenile court's order shall file a certified copy of the order in 
the district court in the county where the child is permanently resident. Such order shall be 
treated in the district court as any other decree issued in a proceeding concerning the 
allocation of parental responsibilities. 

Source: L. 87: Entire title R&RE, p. 698, § 1, effective October 1. L. 91: (3)(b) 
amended, p. 360, § 24, effective April 9. L. 92: (3) amended, p. 173, § 1, effective April 
16. L. 97: (6) added, p. 516, § 3, effective July 1. L. 98: (l)(a) amended, p. 820, § 21, 
effective August 5; (5) and (6) amended, p. 1405, § 61, effective February 1, 1999. 
L. 2001: (l)(k) amended, p. 870, § 2, effective June 1. L. 2006: (l)(i) amended, p. 1399, 
§ 51, effective August 7. L. 2008: (1)(1) amended, p. 1891, § 59, effective August 5. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in § 19-1-104 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

Cross references: For the jurisdiction of the juvenile court of Denver, see also § 1 3-8-103; for the 
exemption from criminal responsibility for insufficient age, see § 18-1-801. 
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ANNOTATION 



I. General Consideration. 
II. Particular Proceedings. 

A. Delinquency. 

B. Dependency. 

C. Paternity. 

D. Adoption. 

E. Other Proceedings. 

I. GENERAL CONSIDERATION. 

Law reviews. For article, "The Denver Juve- 
nile Court", see 5 Den. B. Ass'n Rec. 1 (May, 
1928). For article, "The State as Parens Patriae: 
Juvenile Versus the Divorce Courts on Ques- 
tions Pertaining to Custody", see 21 Rocky Mt. 
L. Rev. 375 (1949). For article, "Workmen's 
Compensation, Attorneys and Family Law", see 
31 Dicta 1 (1954). For note, "Jurisdiction of 
Custody Matters in Colorado", see 28 Rocky 
Mt. L. Rev. 393 (1956). For note, "Compulsory 
Medical Care for Infants", see 28 Rocky Mt. L. 
Rev. 235 (1956). For article, "One Year Review 
of Domestic Relations", see 34 Dicta 108 
(1957). For article, "Juvenile Delinquency in 
Colorado: The Law's Response to Society's 
Need", see 31 Rocky Mt. L. Rev. 1 (1958). For 
article, "One Year Review of Domestic Rela- 
tions", see 35 Dicta 36 (1958). For article, "One 
Year Review of Criminal Law and Procedure", 
see 36 Dicta 34 (1959). For article, "The Adop- 
tion of Children in Colorado", see 37 Dicta 100 
(1960). For note, "Enforcement of Support Du- 
ties in Colorado", see 33 Rocky Mt. L. Rev. 70 
(1960). For article, "One Year Review of Do- 
mestic Relations", see 38 Dicta 84 (1961). For 
note, "Juvenile Delinquency — Colorado's 
Unassumed Burden", see 36 U. Colo. L. Rev. 
519 (1964). For article, "One Year Review of 
Domestic Relations", see 41 Den. L. Ctr. J. 97 
(1964). For note, "In re Gault and the Colorado 
Children's Code", see 44 Den. L.J. 644 (1967). 
For note, "Delinquency Jurisdiction in Colo- 
rado: Garcia and the Children's Code", see 40 
U. Colo. L. Rev. 80 (1967). For article, "Colo- 
rado Felony Sentencing", see 11 Colo. Law. 
1478 (1982). For article, "Toward an Integrated 
Theory of Delinquency Responsibility", see 60 
Den. L.J. 485 (1983). For note, "The Expanding 
Scope of Prosecutorial Discretion in Charging 
Juveniles as Adults: A Critical Look at People v. 
Thorpe", see 54 U. Colo. L. Rev. 617 (1983). 
For article, "The Expanded Jurisdiction of the 
Probate Court Under In re J.C.T.", see 37 Colo. 
Law. 83 (November 2008). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

The juvenile court is a statutory court with 
no jurisdiction beyond that expressly given 
by statute. Everett v. Barry, 127 Colo. 34, 252 
P.2d 826 (1953); Geisler v. People in Interest of 



Geisler, 135 Colo. 121, 308 P.2d 1000 (1957); 
Wellbrink v. Walden, 142 Colo. 102, 349 P.2d 
697 (1960); Martinez v. Lopez, 153 Colo. 425, 
386 P.2d 595 (1963); People in Interest of L.B., 
29 Colo. App. 101, 482 P.2d 1010 (1970), aff d, 
179 Colo. 11, 498 P.2d 1157 (1972), appeal 
dismissed mem., 410 U.S. 976, 93 S. Ct. 1497, 
36 L. Ed. 2d 173 (1973); Pueblo County 
Comm'rs v. Dist. Court, 708 P.2d 466 (Colo. 
1985). 

Purpose is to secure uniform administra- 
tion. Jurisdiction vested in the court of the 
county where the child resides provides uniform 
administration of the law and uniform protection 
of all children in the county. Geisler v. People in 
Interest of Geisler, 135 Colo. 121, 308 P.2d 1000 
(1957). 

The juvenile court being a creature of statute 
is limited by the provisions of the statute creat- 
ing it and defining its jurisdiction. Kearney v. 
Blue, 134 Colo. 217, 301 P.2d 515 (1956). 

This code intends to grant broad jurisdic- 
tion to the juvenile court. Jaramillo v. District 
Court, 173 Colo. 459, 480 P.2d 841 (1971). 

The identification of those authorized to 
invoke the court's jurisdiction operates to 
exclude all persons not mentioned. Where this 
section specifically identifies the officers or per- 
sons who may invoke the jurisdiction of a court 
in a proceeding which is purely statutory, it is 
necessary and essential that the persons thus 
named shall institute the proceedings. Avery v. 
County Court, 126 Colo. 421, 250 P.2d 122 
(1952). 

General rule. Jurisdiction attaches only in 
proceedings brought, not in behalf of any per- 
son, but solely where children are found delin- 
quent or have been so circumstanced, neglected, 
or imposed upon as to require the state to take 
over their custody or act otherwise for their 
protection. Everett v. Barry, 127 Colo. 34, 252 
P.2d 826 (1953); Carrera v. Kelley, 131 Colo. 
421, 283 P.2d 162 (1955); Geisler v. People in 
Interest of Geisler, 135 Colo. 121, 308 P.2d 1000 
(1957); Wellbrink v. Walden, 142 Colo. 102, 349 
P.2d 697 (1960); Martinez v. Lopez, 153 Colo. 
425, 386 P.2d 595 (1963). 

The status of being a neglected or dependent 
child triggers juvenile court jurisdiction over a 
child so circumstanced in Colorado. People in 
Interest of A.M.D., 648 P.2d 625 (Colo. 1982). 

Allocation of juvenile and district court 
jurisdiction in criminal proceedings. Once an 
indictment charging a class 1 felony is filed, the 
jurisdiction of the district court is expressly 
fixed under subsection (4)(b)(I), and that juris- 
diction is not lost simply because the juvenile 
defendant is convicted of a lesser offense. Peo- 
ple v. Davenport, 43 Colo. App. 41, 602 P.2d 
871 (1979). 
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Charges involving a minor should be resolved 
in adult court when the requirements of the 
direct filing statute are satisfied as to any charge. 
People v. Dalton, 70 P.3d 517 (Colo. App. 
2002). 

Juvenile court lacks exclusive jurisdiction 
where juvenile charged with municipal ordi- 
nance violation. A juvenile who could have 
been charged under the general theft statute but 
is only charged under a municipal shoplifting 
ordinance carrying no jail sentence is not a 
delinquent child and the juvenile court does not 
have sole and exclusive jurisdiction. Wigent v. 
Shinsato, 43 Colo. App. 83, 601 P2d 653 
(1979). 

Juveniles to have same rights as adults in 
trials for municipal ordinance violations. The 
juvenile court's assumption of jurisdiction car- 
ries with it the same trial duties as to juveniles 
who have violated municipal ordinances, as a 
municipal court has to adults who violated the 
same ordinances. People v. Hight, 198 Colo. 
299, 599 P2d 885 (1979). 

The Colorado Children's Code confers on 
Colorado courts jurisdiction over any child 
physically present in the state. People in In- 
terest of E.F.C., 30 Colo. App. 190, 490 P2d 706 
(1971). 

Colorado domicile of a child is not a pre- 
requisite to jurisdiction of Colorado courts over 
that child. People in Interest of E.F.C., 30 Colo. 
App. 190, 490 P2d 706 (1971). 

Certification of the issue of custody to the 
juvenile court pursuant to former subsection 
(5)(a) (now subsection (4)(a)) is mandatory. In 
re Eckman, 645 P2d 866 (Colo. App. 1982). 

Juvenile court has power and duty to make 
such determinations as it deems appropriate 
regarding custody and care of a child adjudi- 
cated to be within its exclusive jurisdiction. City 
& County of Denver v. Juvenile Court, 182 
Colo. 157,511 P.2d898 (1973). 

But department of welfare does not. Given 
the broad power of the juvenile court to make 
determinations as to the custody and care of a 
child under its jurisdiction, it would be incon- 
sistent and contrary to the intent of the general 
assembly to also find such a power in the Den- 
ver department of welfare. City & County of 
Denver v. Juvenile Court, 182 Colo. 157, 511 
P.2d 898 (1973). 

Juvenile court may delegate responsibility 
for placement of child. City & County of Den- 
ver v. Juvenile Court, 182 Colo. 157, 511 P.2d 
898 (1973). 

And department of welfare is agent of 
court subject to court's further authority. The 
court is vested with the ultimate responsibility in 
the placement of a child for adoption, and thus, 
whatever authority the welfare department may 
have concerning custody and/or placement 
arises as a result of a delegation of that authority 
by the court. In essence, therefore, the depart- 



ment acts as the agent of the court, assisting in 
the fulfillment of the court's responsibility. The 
grant to the welfare department of custody and 
authority to place for adoption is thus subject to 
revocation, limitation, or control by the court 
delegating such authority. People in Interest of 
M.D.C.M., 34 Colo. App. 91, 522 P2d 1234 
(1974). 

In evaluating the child's best interests, the 
probate court did not exceed its jurisdiction 
by directing the GAL to find a permanent 
guardian or by considering the potential for a 
future adoption. Nothing in this section de- 
prives the district court of the authority to ap- 
point a guardian for a child. In re J.C.T., 176 
P.3d 726 (Colo. 2007). 

No automatic repeal by § 16-11-309. The 
general assembly did not automatically intend to 
repeal the special provision for discretionary 
sentencing of juveniles, this section, by the en- 
actment of the general mandatory sentencing 
statute, § 16-11-309. People v. Dist. Court, 196 
Colo. 249, 585 P.2d 913 (1978). 

Testimony as to age is prima facie case for 
jurisdiction. The defendants, by their own tes- 
timony that they were 17 years old, made a 
prima facie case as to their juvenility, and it 
became incumbent upon the prosecutor to either 
prove that the defendants were 1 8 or older or to 
ask that the case be remanded to the juvenile 
court for transfer proceeding under the Colorado 
Children's Code. Maddox v. People, 178 Colo. 
366, 497 P2d 1263 (1972). 

Waiver of juvenile court's jurisdiction, af- 
ter a transfer hearing, will not be set aside 
unless the findings upon which the waiver was 
based were erroneous. People in Interest of 
G.A.T., 183 Colo. Ill, 515 P.2d 104 (1973). 

Jurisdiction to order placement of juvenile 
in private facilities. Courts have the jurisdic- 
tion to enter custodial orders placing a juvenile 
in private facilities and directing that the appro- 
priate county department of social services pay 
the cost of such private treatment. Heim v. Dist. 
Court, 195 Colo. 107, 575 P2d 850 (1978). 

While subsection (1) generally provides ex- 
clusive jurisdiction in the juvenile court over 
the actions enumerated therein, the clause 
"except as otherwise provided by law," is an 
express limitation on such jurisdiction. In re De 
La Cruz, 791 P.2d 1254 (Colo. App. 1990). 

Applied in People v. Dist. Court, 191 Colo. 
298, 552 P.2d 297 (1976); People v. Maynes, 
193 Colo. Ill, 562 P2d 756 (1977); Ford v. 
Ford, 194 Colo. 134, 571 P2d 717 (1977); Peo- 
ple in Interest of P.D., 41 Colo. App. 109, 580 
P.2d 836 (1978); People v. Dist. Court, 199 
Colo. 197, 606 P.2d 450 (1980); People v. Lee, 
630 P.2d 583 (Colo. 1981); May v. People, 636 
P.2d 672 (Colo. 1981); People in Interest of 
D.L.R., 638 P2d 39 (Colo. 1981); People v. 
M.A.W., 651 P.2d 433 (Colo. App. 1982); City 
& County of Denver v. Dist. Court, 675 P2d 3 1 2 
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(Colo. 1984); People v. Cunningham, 678 P.2d 
1058 (Colo. App. 1983); Rocha v. People, 713 
P.2d 350 (Colo. 1986). 

II. PARTICULAR PROCEEDINGS. 

A. Delinquency. 

Child may be prosecuted directly for traffic 
violation. One under 18 who violates a traffic 
law is not a delinquent child, and is therefore not 
subject to the original exclusive jurisdiction of 
the juvenile court in delinquency proceedings, 
and may be directly prosecuted for a violation of 
a state traffic law. I.R. v. People, 171 Colo. 54, 
464 P.2d 296 (1970). 

However, the Colorado Children's Code con- 
tains no limitation on the authority of the juve- 
nile court to consider traffic charges when cou- 
pled with other misdemeanor or felony charges 
committed as a part of the same act or series of 
acts and thus charges are subject to the compul- 
sory joinder statute, § 18-1-408 (2). Marquez v. 
County Court, 719 P.2d 737 (Colo. App. 1986). 

County court may sentence minor to jail 
term for traffic offense. When a minor is con- 
victed of a traffic offense in a county court 
which has jurisdiction over that minor, the Col- 
orado Children's Code does not prohibit the 
court from sentencing the minor to serve a term 
in the county jail. Villareal v. Lopez, 44 Colo. 
App. 555, 619 P.2d 86 (1980). 

B. Dependency. 

The remedy in case of an abandoned and 
neglected child rests exclusively in a juvenile 
court as provided in this section. Johnson v. 
Black, 137 Colo. 119, 322 P.2d 99 (1958). 

Juvenile courts are authorized to determine 
the question of dependency, and, if found, to 
determine who is responsible therefor, and to 
enforce their findings by judgment and execu- 
tion. Ortega v. Portales, 134 Colo. 537, 307 P.2d 
193 (1957); Martinez v. Lopez, 153 Colo. 425, 
386 P.2d 595 (1963). 

Jurisdiction proper where child abandoned 
to care of relatives. The assertion that the court 
lacked jurisdiction over a child because the child 
was not dependent and neglected is without 
merit where the child has been abandoned to the 
care of a grandfather and aunt. People in Interest 
of F.M., 44 Colo. App. 142, 609 P.2d 1123 
(1980). 

A juvenile court has no jurisdiction in con- 
tests about custody of children, whether it is 
between parents or other individuals. In re Peo- 
ple in Interest of McChesney, 103 Colo. 115, 83 
P2d 772 (1938); Arnett v. Northern, 118 Colo. 
307, 194 P.2d 909 (1948); Everett v. Barry, 127 
Colo. 34, 252 P.2d 826 (1953); Kearney v. Blue, 
134 Colo. 217, 301 P.2d 515 (1956); Johnson v. 
Black, 137 Colo. 119, 322 P.2d 99 (1958); 



Wellbrink v. Walden, 142 Colo. 102, 349 P.2d 
697 (I960). 

Determination of neglect and dependency 
can be sought only where immediate needs 
and welfare of child are in peril, and conse- 
quently, they represent situations where the doc- 
trine of parens patriae would be applicable. Such 
being the case, the trial court properly assumes 
preliminary jurisdiction over children brought 
into the state by their mother, but whose custody 
had been previously awarded to the father by a 
court in another state, which jurisdiction will 
become absolute if a valid showing is made by 
the state of a dependency and neglect situation 
as defined in the Colorado Children's Code. In 
re People in Interest of E.F.C., 30 Colo. App. 
190, 490 P.2d 706 (1971). 

Such a dispute is one for determination by 
a divorce proceeding by which proper jurisdic- 
tion of the person and subject matter could be 
had and all parties properly protected. Kearney 
v. Blue, 134 Colo. 217, 301 P.2d 515 (1956). 

But district court jurisdiction suspended 
when state brings dependency proceeding. A 
district court's jurisdiction to dispose of the 
custody of a child as between the parties to a 
divorce proceeding and as ancillary to that pro- 
ceeding, is suspended by the institution of and 
during the pendency of a direct proceeding in 
dependency by the state in the interest of the 
child in a county court under this section. People 
ex rel. Lucke v. County Court, 109 Colo. 447, 
126 P.2d 334 (1942). 

The jurisdiction of a divorce court is exer- 
cised as between a husband and wife; that of a 
juvenile court in dependency proceedings, as 
between the state in the interest of the child, and 
the parents of the child. The two courts may 
have simultaneous, though not concurrent, juris- 
diction concerning the custody of a child. But 
where both courts make orders concerning such 
custody, the operation of the order of the divorce 
court is suspended during the period, and only 
during the period, that the order of the juvenile 
court remains in force. Ross v. Ross, 89 Colo. 
536, 5 P.2d 246 (1931); Johnson v. Black, 137 
Colo. 119, 322P.2d99(1958). 

District court exceeded its statutory juris- 
diction by ordering that defendant not have 
custody of her children as a condition of proba- 
tion for the crime of criminally negligent child 
abuse resulting in death. Subsection (1) grants 
the juvenile court exclusive jurisdiction to de- 
termine the legal custody of any child who is 
dependent or neglected. People v. Forsythe, 43 
P.3d 652 (Colo. App. 2001). 

Once a petition for custody under § 14-10- 
123 is certified to be determined as part of a 
pending dependency and neglect action pur- 
suant to this section, dissolution of marriage 
statutes cease to apply. Instead, provisions of 
the Colorado Children's Code govern, in view 
of the differing policies behind the respective 
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statutes. People in Interest of D.C., 851 P.2d 291 
(Colo. App. 1993); People in Interest of A.A.G., 
902 P.2d 437 (Colo. App. 1995), aff'd in part 
and rev'd in part on other grounds, 912 P.2d 
1385 (Colo. 1996). 

District court on habeas corpus has no 
jurisdiction over abandonment. A district 
court in habeas corpus proceedings has jurisdic- 
tion to determine whether a child is being un- 
lawfully restrained by the grandparents. Such 
determination cannot in any manner affect the 
outcome of any adoption proceedings. An adju- 
dication in the habeas corpus proceedings can- 
not be considered as an adjudication of aban- 
donment as defined in the adoption provisions or 
as used in the dependent and neglected children 
provisions, as the question of abandonment is 
not an issue and the district court has no juris- 
diction over abandonment. Johnson v. Black, 
137 Colo. 119, 322 P.2d 99 (1958). 

In view of the state's strong interest in 
providing for the welfare of children within 
its borders, the presence of an allegedly depen- 
dent or neglected child within Colorado will 
generally provide an adequate jurisdictional ba- 
sis to adjudicate the dependency status of the 
child within Colorado. E.P. v. Dist. Court, 696 
P.2d 254 (Colo. 1985). 

The trial court properly assumes prelimi- 
nary jurisdiction over children brought into 
the state by their mother, but whose custody 
had been previously awarded to the father by a 
court in another state, which jurisdiction will 
become absolute if a valid showing is made by 
the state of a dependency and neglect situation 
as defined in the Colorado Children's Code. 
People in Interest of E.F.C., 30 Colo. App. 190, 
490 P.2d 706 (1971). 

An action in dependency may not be used 
as a means of making a child available for 
adoption in a stepparent adoption proceeding. 
Such tactic is inappropriate and contrary to the 
statutory language as well as the legislative in- 
tent of the Colorado Children's Code. People in 
Interest of S.S.T., 38 Colo. App. 110, 553 P2d 
82 (1976). 

Judgment reversed for lack of jurisdiction. 
Cullen v. People ex rel. Baer, 152 Colo. 531, 
383 P.2d316 (1963). 

Statute as basis of jurisdiction. Johnson v. 
People, 170 Colo. 137, 459 P.2d 579 (1969). 

Applied in Peterson v. Schwartzmann, 116 
Colo. 235, 179 P2d 662 (1947); People in In- 
terest of Unborn Child v. Estergard, 169 Colo. 
445, 457 P.2d 698 (1969). 

C. Paternity. 

This section confers jurisdiction on the ju- 
venile court to determine parentage. Dikeou 
v. People, 95 Colo. 537, 38 P2d 772 (1934); In 
re Morrow's Estate, 100 Colo. 424, 68 P2d 36 
(1937). 



The courts should primarily be more con- 
cerned about the welfare of the child than in 
the residential status of the parties to the 

proceeding. No unreasonable impediment 
should be allowed which would prevent an ex- 
pectant mother from pursuing the father of the 
unborn child and invoking the aid of a court 
having proper jurisdiction at the residence or 
domicile of the neglectful father if in this state. 
Campbell v. Gilliam, 127 Colo. 471, 257 P2d 
965 (1953). 

The juvenile court has jurisdiction to deter- 
mine the parentage of children yet unborn. 
Cederquist v. Archuleta, 127 Colo. 41, 253 P2d 
431 (1953); People in Interest of Unborn Child 
v. Estergard, 169 Colo. 445, 457 P.2d 698 
(1969). 

D. Adoption. 

Department's authority in adoption. Inas- 
much as the general assembly has granted the 
court exclusive jurisdiction over adoptions, has 
expressly authorized adoptive placement, and 
has given the court the final and sole responsi- 
bility of approving or disapproving adoptions, it 
would be totally inconsistent to conclude that 
the welfare department or licensed placement 
agencies are the sole entities authorized to place 
a child for adoption following termination of 
parental rights. People in Interest of M.D.C.M., 
34 Colo. App. 91, 522 P2d 1234 (1974). 

Court's adoption authority not limited by 
former § 19-3-111 (2)(b). Subsection (l)(h) ex- 
pressly provides that the court has exclusive 
jurisdiction in matters relating to the adoption of 
any person. No limitation on that authority 
arises by virtue of former § 19-3-111 (2)(b). 
People in Interest of M.D.C.M., 34 Colo. App. 
91, 522 P2d 1234(1974). 

District court had jurisdiction to rule on 
nullification of adoption where issues regard- 
ing legal custody and adoption of child were 
incidental to determination of issues presented 
in dissolution proceeding and no petition was 
filed in juvenile court. In re Dickson, 983 P2d 
44 (Colo. App. 1998). 

Limit on jurisdiction for interstate adop- 
tions. The Interstate Compact on Placement of 
Children limits the jurisdiction of the juvenile 
court for interstate adoptions as an exception 
"otherwise provided by law". Denver Dept. of 
Soc. Servs. v. Dist. Court, 742 P.2d 339 (Colo. 
1987). 

Under article V of such compact, the sending 
agency retains jurisdiction until the child is ad- 
opted, and the mere filing of an adoption petition 
is not sufficient to divest the sending agency of 
jurisdiction. Denver Dept. of Soc. Servs. v. Dist. 
Court, 742 P2d 339 (Colo. 1987). 

E. Other Proceedings. 

General rule whereby Colorado courts 
must respect custodial decrees of other states 
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is subject to two exceptions: (1) When the 
domicile of the child subject to a foreign decree 
changes to Colorado and there is a showing of a 
change in circumstances after the foreign de- 
cree; and (2) when conditions necessitate Colo- 
rado's intervention for the protection of any 
child found within its borders, through the doc- 
trine of parens patriae. Thus, the requirement 
that a child need only be physically present 
within the state of Colorado does no violence to 
the rules governing interstate recognition of cus- 
todial decrees. People in Interest of E.F.C., 30 
Colo. App. 190, 490 P.2d 706 (1971). 

Court without power to proceed if pre- 
scribed residence lacking. Where a statute 
makes the residence of a petitioner within a 
particular county a condition upon which the 
jurisdiction of a court can be invoked, a court is 
wholly without power or authority to proceed in 
a statutory action unless the petitioner is a res- 
ident of such county within which the action is 
brought. Avery v. County Court, 126 Colo. 421, 
250 P.2d 122 (1952). 

Jurisdiction not divested when children 
move from county. The paternity action having 
been properly commenced in Denver as the 
statute provided, jurisdiction attached, and the 
court is not divested of it thereafter by reason of 
the fact that the children move out of the county. 
Del Campo v. People in Interest of Del Campo, 
172 Colo. 277, 472 P.2d 130 (1970). 

A prima facie case of sufficient residency, 
and also of dependency, established. Campbell 
v. Gilliam, 127 Colo. 471, 257 P.2d 965 (1953). 

A parent may make necessary arrange- 
ments for the care of a child without order of 
court, guardianship or otherwise. It is not the 
law that before a child can be placed by a parent 
in temporary custody of a relative permission 
must be first obtained from the court. Diernfeld 
v. People in Interest of Diernfeld, 137 Colo. 238, 
323P.2d628 (1958). 

Attainment of majority while minor's ap- 
peal from adjudication as " child in need of 
supervision" is pending renders appeal moot 
in light of the Colorado Children's Code attempt 



to eliminate collateral legal consequences of 
adjudication. People v. T.B., 183 Colo. 310, 516 
P2d 642 (1973). 

Jurisdiction to order department of wel- 
fare to return child to group care facility. The 
juvenile court did not exceed its jurisdiction, or 
lack jurisdiction, to order the Denver depart- 
ment of welfare to return a child who was 
adjudicated in need of supervision to a group 
care facility. City & County of Denver v. Juve- 
nile Court, 182 Colo. 157, 511 P.2d 898 (1973). 

The provisions of the Parental Notification 
Act, §§ 12-37.5-101 to 12-37.5-108, supersede 
subsection (3) with regard to the provision of 
notice to parents about abortions. Planned 
Parenthood of Rocky Mountains Servs. Corp. v. 
Owens, 287 F.3d 910 (10th Cir. 2002). 

As a result, the Parental Notification Act 
must be held unconstitutional because it lacks 
a health exception to the parental notification 
requirement. Planned Parenthood of Rocky 
Mountains Servs. Corp. v. Owens, 287 F.3d 910 
(10th Cir. 2002). 

Removal of extraordinary life-sustaining 
devices. A juvenile court has jurisdiction in a 
shelter hearing to order the removal of all ex- 
traordinary life-sustaining devices from a child 
in the temporary custody of the department of 
social services if in the doctor's opinion the 
legal standard of cerebral death has been met. 
Lovato v. Dist. Court, 198 Colo. 419, 601 P.2d 
1072 (1979). 

Juvenile may not be compelled to undergo 
psychological evaluation under subsection 
(3), for purposes of a transfer hearing, because 
of his fifth amendment right against self-incrim- 
ination. People in Interest of A.D.G., 895 P.2d 
1067 (Colo. App. 1994). 

Juvenile's refusal to undergo psychological 
evaluation may not be used against him in a 
transfer hearing because it would impermissibly 
penalize his exercise of the fifth amendment 
right. People in Interest of A.D.G., 895 P.2d 
1067 (Colo. App. 1994). 

Applied in In re U.M. v. Dist. Court, 631 P.2d 
165 (Colo. 1981). 



19-1-105. Right to counsel and jury trial. (1) All hearings, including adjudicatory 
hearings, shall be heard by a judge or magistrate without a jury, except as otherwise 
provided by this title. 

(2) The right to counsel shall be as provided in this title; except that, in all proceedings 
under the "School Attendance Law of 1963", article 33 of title 22, C.R.S., the court may 
appoint counsel or a guardian ad litem for the child, unless the child is already represented 
by counsel. If the court finds that it is in the best interest and welfare of the child, the court 
may appoint both counsel and a guardian ad litem. Nothing in this title shall prevent the 
court from appointing counsel if it deems representation by counsel necessary to protect the 
interests of the child or other parties. In addition, in all proceedings under the "School 
Attendance Law of 1963", article 33 of title 22, C.R.S., the court shall make available to 
the child's parent or guardian ad litem information concerning the truancy process. 



Source: L. 87: Entire title R&RE, p. 700, § 1, effective October 1. L. 91: (1) amended, 
p. 360, § 25, effective April 9. L. 2003: (2) amended, p. 1320, § 1, effective August 6. 
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Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-1-106 and 
19-1-107 as said sections existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Law reviews. For note, "In re Gault and the 
Colorado Children's Code", see 44 Den. LJ. 
644 (1967). For article, "Representing the Men- 
tally Retarded or Disabled Parent in a Colorado 
Dependent or Neglected Child Action", see 11 
Colo. Law. 693 (1982). For comment, "Lassiter 
v. Department of Social Services: Due Process 
Takes an Ad Hoc Turn — What's a Parent to 
Do?", see 59 Den. L.J. 591 (1982). For article, 
"The Role of Parents' Counsel in Dependency 
and Neglect Proceedings — Part I", see 14 
Colo. Law. 568 (1985). For article, "The Role of 
Children's Counsel in Contested Child Custody, 
Visitation and Support Cases", see 15 Colo. 
Law. 224 (1986). For article, "Final Draft of 
Proposed GAL Standards of Practice", see 22 
Colo. Law. 1907 (1993). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

State's interest in juvenile proceedings 
stems from its role as parens patriae, and that 
interest is of significance both in the context of 
delinquency cases, and in neglect and depen- 
dency matters. McCall v. District Court ex rel. 
County of Montezuma, 651 P.2d 392 (Colo. 
1982). 

Trial by jury in the adjudicative stage of a 
juvenile proceeding is not required by the due 
process clause of the fourteenth amendment. 
People in Interest of T.A.W., 38 Colo. App. 175, 
556 P.2d 1225 (1976). 

And six-member jury is sufficient. Due pro- 
cess of law does not mandate that a juvenile be 
tried by a 12-member jury in connection with an 
adjudicatory hearing under the Colorado Chil- 
dren's Code even though the code limits the jury 
to six members. A six-member jury satisfies due 
process requirements. People in Interest of 
T.A.W., 38 Colo. App. 175, 556 P.2d 1225 
(1976). 

Jury demand right extended to all parties 
of record to delinquency proceeding. The gen- 
eral assembly's selection of "any interested 
party" stands out as a purposeful choice to 
extend the right of jury demand to all parties of 
record to the delinquency proceeding. S.A.S. v. 
Dist. Court, 623 P.2d 58 (Colo. 1981). 

And juvenile has no veto power over state's 
demand. There is no indication of an intent to 
bestow on the juvenile a veto power over the 
state's jury demand through a statutory right of 
jury waiver. S.A.S. v. Dist. Court, 623 P.2d 58 
(Colo. 1981). 

The putative father has a statutory right to 
a jury trial in determining the issue of pater- 



nity. People in Interest of L.B., 29 Colo. App. 
101, 482 P.2d 1010 (1970), aff'd, 179 Colo. 11, 
498 P.2d 1157 (1972), appeal dismissed mem., 
410 U.S. 976, 93 S. Ct. 1497, 36 L. Ed. 2d 173 
(1973). 

There is no right to a jury trial in a support 
hearing such as set forth in article 7. People in 
Interest of L.B., 29 Colo. App. 101, 482 P2d 
1010 (1970), aff'd, 179 Colo. 11, 498 P.2d 1157 
(1972), appeal dismissed mem., 410 U.S. 976, 
93 S. Ct. 1497, 36 L. Ed. 2d 173 (1973). 

Substantial compliance required. Proceed- 
ings in dependency or neglect affect important 
rights, so there must be substantial compliance 
with statutory requirements for conduct of those 
proceedings. People in Interest of A.M.D., 648 
P2d 625 (Colo. 1982); C.S. v. People, 83 P.3d 
627 (Colo. 2004). 

Substantial compliance must appear of re- 
cord. These proceedings are statutory and as 
they affect substantial rights there must be a 
substantial compliance with the provisions of 
the legislative enactment. Such a compliance 
must appear of record. It cannot be ignored. 
Storey v. Shumaker, 131 Colo. 131, 279 P.2d 
1057 (1955). 

Any person proceeded against in court is 
entitled to counsel of his or her own choosing, 
and the selection of such counsel cannot be 
dictated by those who instigate the action. Selby 
v. Jacobucci, 142 Colo. 52, 349 P.2d 567 (1960). 

In a proceeding following a complaint filed 
by parents of an allegedly delinquent minor 17 
years of age, who had selected her own counsel 
to represent her, an order of the trial court 
incorporating the parents' request that such 
counsel be prohibited from appearing or repre- 
senting such minor was in excess of its jurisdic- 
tion. Selby v. Jacobucci, 142 Colo. 52, 349 P2d 
567 (1960). 

Parent has a statutory right to counsel at a 
statutorily prescribed proceeding for review of 
out-of-home placements of children. People in 
Interest of J.B., 702 P.2d 753 (Colo. App. 1985). 

In determining whether an indigent parent 
has the right to appointed counsel in a termi- 
nation proceeding resulting from a depen- 
dency and neglect adjudication, a court is to 
consider whether (1) the parent's interest is an 
extremely important one; (2) the state shares 
with the parent an interest in a correct decision, 
has a relatively weak pecuniary interest, and, in 
some but not all cases, has a possibly stronger 
interest in informal procedures; and (3) the com- 
plexity of the proceeding and the incapacity of 
the uncounselled parent could be, but would not 
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always be, great enough to make the risk of an 
erroneous deprivation of the parent's rights in- 
supportably high. In re C.A.O., 192 P.3d 508 
(Colo. App. 2008). 

These factors should be considered to resolve 
parent's due process argument in a stepparent 
adoption proceeding. In re C.A.O., 192 P.3d 508 
(Colo. App. 2008). 

The decision whether due process calls for the 
appointment of counsel for indigent parents in 
stepparent adoption proceedings must be an- 
swered in the first instance by the trial court, 
subject to appellate review. In re C.A.O., 192 
P.3d 508 (Colo. App. 2008). 

Due process requires the appointment of 
counsel only where the parent's interests are 
at their strongest, where the state's interests 
are at their weakest, and where the risks of 
error are at their peak, and because risk of 
error was low, state's interest in achieving per- 
manency for children was high, and hearing was 
not characterized by troublesome points of law, 
either substantive or procedural, parent's funda- 
mental right to assistance of counsel was not 
implicated and court was not required to give 
parent a detailed advisement regarding her de- 
cision to appear pro se. C.S. v. People, 83 P.3d 
627 (Colo. 2004). 

Standing to appear of party entrusted with 
care of child. The Colorado Children's Code 
has not changed the basic law of the state that a 
grandparent to whom the child has been en- 
trusted for care has status to appear and protest 
the actions of the court relative to the child. C.B. 
v. People in Interest of J.T.B., 30 Colo. App. 
269, 493 P.2d 691 (1971). 

Guardian includes persons vested by court 
with duty and authority to make major deci- 
sions affecting a child. S.A.S. v. Dist. Court, 623 
P.2d 58 (Colo. 1981). 

"Legal custodian" does not encompass a 
state agency or employee thereof to which a 
delinquent child has been committed. People v. 
McAnally, 192 Colo. 12, 554 P.2d 1100 (1976). 

Legal custodian would be an interested 
party to a delinquency action. S.A.S. v. Dist. 
Court, 623 P.2d 58 (Colo. 1981). 



State is a party of record to a delinquency 
proceeding. S.A.S. v. Dist. Court, 623 P.2d 58 
(Colo. 1981). 

Juvenile witness protected against self-in- 
crimination. The fifth amendment, applicable 
to the states by operation of the fourteenth 
amendment, protects a child against self-incrim- 
ination under juvenile delinquency laws. The 
privilege of declining to testify is not a matter 
which lies within the exclusive discretion of a 
juvenile witness. The judge makes the decision 
based upon his understanding of the circum- 
stances of the case. People v. Ledesma, 171 
Colo. 407, 468 P.2d 27 (1970). 

Respondents in a proceeding to terminate 
parental rights, having made a prior demand, 
were entitled to a jury trial at the adjudicatory 
hearing on remand. People in Interest of M.B., 
188 Colo. 370, 535 P.2d 192 (1975). 

Error for trial judge to refuse a jury trial 
and fail to notify defendants or parents or 
friends present, that a trial by jury might be had 
if they wished it. Kahm v. People, 83 Colo. 300, 
264 P. 718 (1928). 

Procedure of jury trial before referee im- 
proper. The trial court exceeded its jurisdiction 
in prescribing instead of a jury trial, and in lieu 
of a trial before a master or referee, a procedure 
whereby the parties were to have a "jury trial in 
all respects" but conducted by the referee, 
where it was agreed that the referee and the 
court would be bound by the jury verdict, al- 
though the jury was described as being "an 
advisory one". Maniatis v. Karakitsios, 161 
Colo. 378, 422 P.2d 52 (1967). 

Statute as basis for jurisdiction. People v. 
Flanigan, 191 Colo. 43, 536 P.2d 41 (1975). 

Applied in Rose v. People, 111 Colo. 220, 
139 P.2d 261 (1943); In re People in Interest of 
M.M., 184 Colo. 298, 520 P.2d 128 (1974); 
People in Interest of R.A.D., 196 Colo. 430, 586 
P.2d 46 (1978); Lovato v. Dist. Court, 198 Colo. 
419, 601 P.2d 1072 (1979); People in Interest of 
V.A.E.Y.H.D., 199 Colo. 148, 605 P.2d 916 
(Colo. 1980); People in Interest of E.A., 638 
P.2d 278 (Colo. 1981); People in Interest of 
R.M.S., 651 P.2d 377 (Colo. 1982). 



19-1-106. Hearings - procedure - record. (1) The Colorado rules of juvenile pro- 
cedure shall apply in all proceedings under this title. 

(2) Hearings may be conducted in an informal manner. The general public shall not be 
excluded unless the court determines that it is in the best interest of the child or of the 
community to exclude the general public, and, in such event, the court shall admit only such 
persons as have an interest in the case or the work of the court, including persons whom the 
district attorney, the county or city attorney, the child, or the parents, guardian, or other 
custodian of the child wish to be present. 

(3) A verbatim record shall be taken of all proceedings. 

(4) When more than one child is named in a petition alleging neglect or dependency, 
the hearings may be consolidated; except that separate hearings may be held with respect 
to disposition. 



Title 19 - page 35 



General Provisions 



19-1-106 



(5) Children's cases shall be heard separately from adults' cases, and the child or his 
parents, guardian, or other custodian may be heard separately when deemed necessary by 
the court. 

Source: L. 87: Entire title R&RE, p. 700, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-1-107 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Law reviews. For article, "Juvenile Delin- 
quency Proceedings: The Due Process Model", 
see 40 U. Colo. L. Rev. 315 (1968). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Juvenile proceedings are governed by the 
procedural rules contained in the Colorado 
Children's Code. People ex rel. M.C.L., 671 
P.2d 1339 (Colo. App. 1983). 

Hearing may be informally conducted, and 
the court may take into consideration all factors 
which he normally takes into account when 
sentencing. People in Interest of B.L.M. v. 
B.L.M., 31 Colo. App. 106, 500 P2d 146 
(1972). 

And court is not bound by strict rules of 
evidence in a hearing to determine whether 
probation should be revoked. People in Interest 
of B.L.M. v. B.L.M., 31 Colo. App. 106, 500 
P2d 146 (1972). 

Thus, there is a presumption that all in- 
competent or hearsay evidence is disregarded 
by a court in reaching its conclusions, so a 
judgment will not be reversed on appeal because 
of the admission of such evidence. People in 
Interest of B.L.M. v. B.L.M., 31 Colo. App. 106, 
500 P.2d 146 (1972). 

However, the Colorado Children's Code 
does not dispense with rules of evidence 
which directly bear upon substantive proof 
although the Children's Code does permit hear- 
ings to be conducted in an informal manner. 
Daugaard v. People in Interest of Daugaard, 176 
Colo. 38, 488 P2d 1101 (1971). 

Arguments to the court are not matters of 
evidence, have no probative value, and are de- 
signed only to sway the court's findings and 
conclusions. People in Interest of B.L.M. v. 
B.L.M., 31 Colo. App. 106, 500 P2d 146 
(1972). 

In delinquency cases a verbatim record of 
the proceedings and evidence shall be main- 
tained unless expressly waived. John Doe v. 
People, 156 Colo. 311, 398 P.2d 624 (1965). 

Lack of transcript and evidence required 
reversal. Where an order was entered declaring 
a child neglected and dependent, severing pa- 



rental rights, and holding the child's grandfather 
in contempt of court for failure to deliver the 
child, but the court reporter certified that there 
had been no transcript made of any of the hear- 
ings prior to the one on the contempt violation, 
and since there was no evidence or showing that 
the home environment which the grandfather 
might provide for the child would be unsatisfac- 
tory the judgment and orders of the trial court 
were reversed. C.B. v. People in Interest of 
J.T.B., 30 Colo. App. 269, 493 P.2d 691 (1971). 

The prosecutor may establish the same 
facts by the same witnesses and by the same 
real and documentary evidence that may have 
been used in earlier proceeding in the juvenile 
court. When oral testimony is offered for its 
intrinsic value with relation to the issue to be 
tried, rather than to establish what was said or 
done in proceedings before the juvenile court, 
former § 19-1-109 (2) does not prevent the 
giving of testimony because the same witness 
was previously called upon to give evidence 
relating to the same transaction in juvenile court 
proceedings. Gallegos v. People, 145 Colo. 53, 
358 P.2d 1028 (1960), rev'd on other grounds, 
370 U.S. 49, 82 S. Ct. 1209, 8 L. Ed. 2d 325, 
reh'g denied, 370 U.S. 965, 82 S. Ct. 1579, 8 L. 
Ed. 2d 835 (1962). 

Defendant's constitutional right to con- 
frontation and cross-examination paramount 
to juvenile's interests. Where both juveniles 
admittedly participated in the crimes which 
were charged against the defendant, both juve- 
niles were seeking leniency and had already 
obtained the dismissal of serious felony counts 
which would have mandated imprisonment, the 
dispositional hearing was purposely set for a 
time subsequent to the defendant's trial, and no 
testimony tied the defendant to the crime other 
than that of the juvenile witnesses, the defen- 
dant's constitutional right to confrontation and 
cross-examination was paramount to the inter- 
ests afforded a juvenile under former § 19-1- 
109 (2). People v. Pate, 625 P2d 369 (Colo. 
1981). 

Applied in Lindsey v. People ex rel. Rush, 66 
Colo. 343, 181 P. 531 (1919); People v. 
Hinchman, 196 Colo. 526, 589 P2d 917 (1978); 
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People v. Dist. Court, 199 Colo. 197, 606 P.2d (Colo. 1982); People in Interest of A.M.D., 648 
450 (1980); People v. Thorpe, 641 P.2d 935 P.2d 625 (Colo. 1982). 

19-1-107. Social study and other reports. (1) Unless waived by the court, the 
probation department or other agency designated by the court shall make a social study and 
report in writing in all children's cases; except that: 

(a) No report is necessary in a delinquency case until after an order of adjudication has 
been entered, unless otherwise ordered by the court; and 

(b) Adoption reports shall be as provided in article 5 of this title. 

(2) For the purpose of determining proper disposition of a child, written reports and 
other material relating to the child's mental, physical, and social history may be received 
and considered by the court along with other evidence; but the court, if so requested by the 
child, his parent or guardian, or other interested party, shall require that the person who 
wrote the report or prepared the material appear as a witness and be subject to both direct 
and cross-examination. In the absence of such request, the court may order the person who 
prepared the report or other material to appear if it finds that the interest of the child so 
requires. 

(2.5) For purposes of determining the appropriate treatment plan in connection with the 
disposition of a child who is under six years of age at the time a petition is filed in 
accordance with section 19-3-501 (2), the report shall include a list of services available to 
families that are specific to the needs of the child and the child's family and that are 
available in the community where the family resides. The report shall establish a priority of 
the services if multiple services are recommended. The services may include, but are not 
limited to, transportation services, visitation services, psychological counseling, drug 
screening and treatment programs, marriage and family counseling, parenting classes, 
housing and day care assistance, and homemaker services. 

(3) In any case where placement out of the home is recommended, the social study 
required by subsection (1) of this section shall include the cost of the recommended 
placement and an evaluation for placement containing the information required by section 
19-1-115 (8) (e). Placement criteria shall be developed jointly by the department of 
education and the department of human services and, in the case of matters involving 
juvenile delinquency, in accordance with the criteria for the placement of juveniles specified 
in section 19-2-212 (1) (a). Such criteria shall be used by the probation department or 
agency designated by the court to determine its recommendation about the need for 
placement. 

(4) The court shall inform the child, his parent or legal guardian, or other interested 
party of the right of cross-examination concerning any written report or other material as 
specified in subsection (2) of this section. 

Source: L. 87: Entire title R&RE, p. 701, § 1, effective October 1. L. 93: (3) amended, 
p. 1546, § 1, effective July 1; (3) amended, p. 1134, § 65, effective July 1, 1994. L. 94: 
(2.5) added, p. 2051, § 2, effective July 1. L. 97: (3) amended, p. 1441, § 17, effective 
July 1. L. 2005: (3) amended, p. 766, § 29, effective June 1. L. 2008: (3) amended, p. 
1891, § 60, effective August 5. 

Editor's note: (1) This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in § 19-1-108 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) Amendments to subsection (3) in Senate Bill 93-134 and House Bill 93-1317 were harmo- 
nized. 

Cross references: For the legislative declaration contained in the 1993 act amending subsection 
(3), see section 1 of chapter 230, Session Laws of Colorado 1993. 

ANNOTATION 

Law reviews. For article, "Referee/Commis- Domestic Matters", see 11 Colo. Law 951 
sioner Duties and Procedures in Denver Metro (1982). For article, "Interested Parties in Juve- 
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nile Dependency and Neglect Cases", see 33 
Colo. Law. 109 (August 2004). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Colorado Children's Code expressly con- 
templates participation of interested parties 
in juvenile cases. People in Interest of R.J.G., 38 
Colo. App. 148, 557 P.2d 1214 (1976). 

But does not supply definition of "inter- 
ested party". In re People in Interest of C.P., 34 
Colo. App. 54, 524 P.2d 316 (1974). 

The Colorado Children's Code expressly con- 
templates the active participation of interested 
parties at the dispositional hearing. The Chil- 
dren's Code does not, however, delineate who is 
entitled to participate as an interested party. 
People in Interest of M.D.C.M., 34 Colo. App. 
91, 522 P.2d 1234 (1974). 

While the Colorado Children's Code does not 
expressly define those persons who may become 
"parties" to proceedings, it does contemplate 
the participation of interested third parties. In re 
People in Interest of C.P, 34 Colo. App. 54, 524 
P.2d 316 (1974). 

Includes persons furnishing child support 
pursuant to juvenile court order. Since the 
juvenile court has the power to compel legally 
responsible persons to support a child, it neces- 
sarily follows that a person furnishing support to 
a child in accordance with an order of the juve- 
nile court has the right to intervene in a child in 
need of supervision proceeding as an interested 
party for the purpose of recovering the cost of 
that support. People in Interest of R.J.G., 38 
Colo. App. 148, 557 P2d 1214 (1976). 

And persons able to aid court in its deter- 
mination. Among those who can be considered 
interested parties are individuals who, because 
of their relationship with or particular knowl- 
edge concerning the child, can materially aid the 
court in its determination of what in fact is in the 
child's best interest. People in Interest of 
M.D.C.M., 34 Colo. App. 91, 522 P.2d 1234 
(1974). 

State is an "interested party". The state of 
Colorado, through its representative, the district 
attorney, is an "interested party" at the disposi- 
tional stage of a delinquency proceeding, as the 
same factors which establish the state's status as 
an interested party at the adjudicatory stage of 
the delinquency proceeding are equally applica- 
ble to the dispositional stage. People in Interest 
of R.M.S., 651 P.2d 377 (Colo. 1982). 

State's interest in juvenile proceedings 
stems from its role as parens patriae, and that 
interest is of significance both in the context of 
delinquency cases, and neglect and dependency 
matters. McCall v. Dist. Court ex rel. County of 
Montezuma, 651 P2d 392 (Colo. 1982). 



Those having custodial experience with 
child have sufficient interest, knowledge, and 
concern relative to the child to bring them 
within the classification of "interested parties" 
and thus they are entitled, upon application, to 
intervene as a matter of right in the dispositional 
hearing. People in Interest of M.D.C.M., 34 
Colo. App. 91, 522 P.2d 1234 (1974). 

Common-law hearsay objections as to ad- 
missibility of social study are not applicable. 
In re People in Interest of A.R.S., 31 Colo. App. 
268, 502 P.2d 92 (1972). 

Nonexpert or hearsay content affects 
weight, not admissibility. Where this section 
authorizes consideration of social reports, fact 
that they may contain hearsay or are prepared by 
nonexperts becomes matter concerning their 
weight and probative value and not their admis- 
sibility. In re People in Interest of A.R.S., 31 
Colo. App. 268, 502 P2d 92 (1972); People in 
Interest of R.D.H., 944 P2d 660 (Colo. App. 
1997). 

And admission of reports with cross-exam- 
ination did not deny due process. Where par- 
ents obtained attendance of authors of social 
reports admitted in proceeding to adjudge child 
to be dependent and neglected and to terminate 
parental rights, and where parents cross-exam- 
ined each author, admission of such reports did 
not deny due process to parents. In re People in 
Interest of A.R.S., 31 Colo. App. 268, 502 P2d 
92 (1972). 

Admission of reports not unconstitutional. 
The admission of reports into evidence pursuant 
to subsection (2) violates neither constitutional 
confrontation requirements nor due process of 
law, where the reports are made available to all 
interested parties sufficiently in advance of the 
termination hearing to permit the parties to com- 
pel the attendance of the persons who wrote the 
reports or prepared the materials therein and to 
subject them to examination under oath. People 
in Interest of A.M.D., 648 P2d 625 (Colo. 
1982). 

Opportunity to request cross-examination 
denied. Where it appeared the court in proceed- 
ing to terminate parental rights considered the 
contents of a letter in the nature of a social study 
as provided for by this section, but the respon- 
dents were not apprised of its existence, the 
respondents were not provided with an opportu- 
nity to request the cross-examination of the per- 
sons responsible for the study. People in Interest 
of M.B., 188 Colo. 370, 535 P2d 192 (1975). 

C.R.C.P. 24 has no application in a proceed- 
ing under the Colorado Children's Code, as the 
code itself expressly contemplates the active 
participation of interested parties. People in In- 
terest of M.D.C.M., 34 Colo. App. 91, 522 P.2d 
1234 (1974). 



19-1-108. Magistrates - qualifications - duties. (1) The juvenile court may appoint 
one or more magistrates to hear any case or matter under the court's jurisdiction, except 
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where a jury trial has been requested pursuant to section 19-2-107 and in transfer hearings 
held pursuant to section 19-2-518. Magistrates shall serve at the pleasure of the court, unless 
otherwise provided by law. 

(2) Every magistrate appointed pursuant to this section shall be licensed to practice law 
in Colorado; except that county judges who are not lawyers may be appointed to serve as 
magistrates, as authorized by section 13-6-105 (3), C.R.S., to hear detention and bond 
matters. 

(3) (a) Repealed. 

(a.5) Magistrates shall conduct hearings in the manner provided for the hearing of cases 
by the court. During the initial advisement of the rights of any party, the magistrate shall 
inform the party that, except as provided in this subsection (3), he or she has the right to a 
hearing before the judge in the first instance and that he or she may waive that right but that, 
by waiving that right, he or she is bound by the findings and recommendations of the 
magistrate, subject to a request for review as provided in subsection (5.5) of this section. 
The right to require a hearing before a judge shall not apply to hearings at which a child is 
advised of his or her rights pursuant to section 19-2-706, detention hearings held pursuant 
to sections 19-2-507 and 19-2-508, preliminary hearings held pursuant to section 19-2-705, 
temporary custody hearings held pursuant to section 19-3-403, proceedings held pursuant 
to article 4 of this title, and support proceedings held pursuant to article 6 of this title. In 
proceedings held pursuant to article 4 or 6 of this title, contested final orders regarding 
allocation of parental responsibilities may be heard by the magistrate only with the consent 
of all parties. 

(b) In proceedings under article 2 of this title, the right to require a hearing before a 
judge shall be deemed waived unless a request is made by any party that the hearing be held 
before a judge at the time the matter is set for hearing. 

(c) In proceedings under article 3 of this title, the right to require a hearing before a 
judge shall be deemed waived unless: 

(I) A request is made by a party or the people of the state of Colorado that the hearing 
be held before the judge at the time the matter is set for hearing, if counsel for the party is 
present at the time the matter is set; or 

(II) A request is made by a party or the people of the state of Colorado in writing within 
five days after receipt of notice of the setting if the matter is set for hearing outside of the 
presence of counsel for a represented party or if the matter is set on notice. 

(4) At the conclusion of a hearing, the magistrate shall: 

(a) Advise the parties before him of his findings and ruling; 

(b) Advise the parties of their right to review by the judge of his findings and ruling; 

(c) Prepare findings and a written order that shall become the order of the court, absent 
a petition for review being filed as provided in subsection (5.5) of this section; and 

(d) Advise the parties that they have a right to object to an order allowing the review 
of any decree for placement of a child to be conducted as an administrative review by the 
department of human services and that if any party objects to administrative review, the 
court shall conduct the review. 

(5) Repealed. 

(5.5) A request for review shall be filed within fifteen days for proceedings under 
articles 2, 4, and 6 of this title or within five days for proceedings under article 3 of this title 
after the parties have received notice of the magistrate's ruling and shall clearly set forth the 
grounds relied upon. Such review shall be solely upon the record of the hearing before the 
magistrate and shall be reviewable upon the grounds set forth in rule 59 of the Colorado 
rules of civil procedure. A petition for review shall be a prerequisite before an appeal may 
be filed with the Colorado court of appeals or Colorado supreme court. The judge may, on 
his or her own motion, remand a case to another magistrate after action is taken on a petition 
for review. 

(6) A magistrate may issue a lawful warrant taking a child into custody pursuant to 
section 19-2-503 and may issue search warrants as provided in sections 19-1-112 and 
19-2-504. 
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Source: L. 87: Entire title R&RE, p. 701, § 1, effective October 1. L. 88: (3) amended, 
p. 741, § 2, effective July 1. L. 91: Entire section amended, p. 361, § 26, effective April 
9.L. 92:(4)(d)added,p.221,§ 3, effective July 1. L. 94: (4)(d) amended, p. 2658, § 145, 
effective July 1. L. 97: (3) and (5) amended, p. 517, § 4, effective July 1. L. 99: (1) and 
(6) amended, p. 1375, § 11, effective July 1; (5) amended, p. 1086, § 4, effective July 1. 
L. 2000: (3)(c) amended, p. 35, § 1, effective July 1. L. 2003: (3)(b) amended, p. 1901, 
§ 1, effective July 1. L. 2006: (3)(a) and (5) amended, p. 451, § 2, effective April 18; 
(3)(a.5) and (5.5) added, p. 452, §§ 3, 4, effective July 1, 2007. L. 2007: (3)(a.5) amended, 
p. 1652, § 9, effective May 31; (3)(a.5) amended, p. 2029, § 35, effective June 1; (4)(c) 
amended, p. 2029, § 36, effective July 1. 

Editor's note: (1) This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-1-110 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) Subsection (3)(a)(II) provided for the repeal of subsection (3)(a), effective July 1, 2007. (See 
L. 2006, p. 451.) 

(3) Amendments to subsection (3)(a.5) by House Bill 07-1349 and House Bill 07-1367 were 
harmonized. (See L. 2006, p. 451.) 

(4) Subsection (5)(b) provided for the repeal of subsection (5), effective July 1, 2007. (See L. 
2006, p. 451.) 

ANNOTATION 



Law reviews. For note, "In re Gault and the 
Colorado Children's Code", see 44 Den. L. J. 
644 (1967). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Natural parents have a constitutionally 
protected liberty interest in the companion- 
ship, care, custody, and management of their 
children. B.B. v. People in Interest of T.S.B., 
785 P.2d 132 (Colo. 1990); In re R.G.B., 98 P3d 
958 (Colo. App. 2004). 

To protect this interest, a court must provide 
parents with fundamentally fair procedures if 
termination of parental rights is sought. In re 
Petition of R.H.N., 710 P.2d 482 (Colo. 1985); 
In re R.G.B., 98 P.3d 958 (Colo. App. 2004). 

Where an error of the trial court is considered 
fundamental or involves a miscarriage of jus- 
tice, the appellate court may consider the issue 
for the first time on appeal. In re R.G.B., 98 P.3d 
958 (Colo. App. 2004). 

Two-stage proceeding before referee and 
court satisfies due process. Where, in a juve- 
nile case, the procedure involves a two-stage 
fact-finding process with the first stage con- 
ducted by agreement of the parties before a 
referee with final judgment reserved for the 
court, it is not violative of the standards of due 
process and fair treatment. In re People in Inter- 
est of J.A.M., 174 Colo. 245, 483 P.2d 362 
(1971). 

Actions of court and referee constitute one 
proceeding. There are not two separate pro- 
ceedings, one before the referee and a second 
before the court, but rather one proceeding to 
pass on the question of possible delinquency. In 
re People in Interest of J A.M., 174 Colo. 245, 
483 P.2d 362 (1971). 



This section does not outline two separate 
proceedings, one before the referee and a second 
before the court; instead it prescribes a single, 
two-step proceeding in which the question of 
dependency or neglect is decided. People in 
Interest of S.S.T., 38 Colo. App. 110, 553 P2d 
82 (1976). 

And second hearing is not double jeopardy. 
A second hearing before the judge on motions of 
the people in juvenile proceedings, and the mod- 
ification of the referee's findings, do not place 
the child twice in jeopardy. In re People in 
Interest of J.A.M., 174 Colo. 245, 483 P2d 362 
(1971). 

When parties agree to hearing before ref- 
eree, they also agree to statutory procedures 
outlined for such hearings in this section. In re 
People in Interest of J.A.M., 174 Colo. 245, 483 
P.2d 362 (1971). 

The referee is a hearing officer who acts 
with limited authority under the supervision 
and direction of a judge and who has no inde- 
pendent power to enter orders or decrees. People 
in Interest of S.S.T., 38 Colo. App. 1 10, 553 P2d 
82 (1976). 

The procedural powers of a juvenile court 
after reviewing a juvenile magistrate's find- 
ings are governed not only by relevant provi- 
sions of the Colorado Children's Code but also 
by the Colorado Rules for Magistrates. People 
in Interest of R.A., 937 P.2d 731 (Colo. 1997). 

Requirement in subsection (3)(a) that a 
magistrate inform the parties of their right to 
a hearing before a judge in the first instance 
is mandatory. In re R.G.B., 98 P3d 958 (Colo. 
App. 2004); In re A.P.H., 98 P3d 955 (Colo. 
App. 2004). 

Waiver of initial advisement of rights in 
§ 19-3-202 (1) includes waiver of advisement 
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of right to be heard by a judge in subsection 
(3)(a) of this section. People ex rel. T.E.M., 124 
P.3d 905 (Colo. App. 2005). 

Subsection (3)(a) does not require parent to 
be advised at any time other than the initial 
appearance. Accordingly, a parent's waiver of 
right to formal advisement is effective through- 
out the dependency and neglect proceedings. 
People ex rel. T.E.M., 124 P.3d 905 (Colo. App. 
2005). 

Acts of referee dependent on waiver by 
parties and court confirmation. The essential 
ingredients to give judicial effect to a referee's 
findings and recommendations are: (a) A waiver, 
on the part of all parties, of a request for hearing 
before a judge, which may be affirmatively 
stated or may result from a lapse of five days 
without request; and (b) confirmation of the 
findings and recommendations by the court. In 
re People in Interest of J.A.M., 174 Colo. 245, 
483 P.2d 362 (1971). 

Only if no request for review is filed, and if 
they are confirmed by judicial order, do the 
findings and recommendations of the referee 
become the decree of the court. People in Inter- 
est of S.S.T, 38 Colo. App. 110, 553 P.2d 82 
(1976). 

Final judgment results only after court 
acts. The findings and recommendations of the 
referee do not have the effect of a final judgment 
until adopted or modified by the court. In re 
People in Interest of J.A.M., 174 Colo. 245, 483 
P.2d 362 (1971). 

Final responsibility for disposition lies with 
trial judge. Since the referee's recommenda- 
tions do not automatically become the order of 
the court, and since the court may, even upon its 
own motion, order a rehearing, the final respon- 
sibility for the disposition of the case lies in 
every instance with the trial judge regardless of 
whether the parties request review. People in 
Interest of S.S.T, 38 Colo. App. 110, 553 P.2d 
82 (1976). 

This responsibility may neither be assumed 
by, nor delegated to, a referee. People in In- 
terest of S.S.T, 38 Colo. App. 110, 553 P.2d 82 
(1976). 

The court must draw its own conclusions 
from the testimony and must independently as- 
certain how the best interests of the child and of 
society may most appropriately be served in the 
case before him. People in Interest of S.S.T, 38 
Colo. App. 110, 553 P2d 82 (1976). 

The parties have the right to demand that 
a judge hear the matter in the first instance, 
and the referee must so advise them. People in 
Interest of S.S.T, 38 Colo. App. 110, 553 P.2d 
82 (1976). 

Failure of magistrate to advise party of the 
right to a hearing before a judge or to secure 
a waiver of that right does not divest magis- 
trate of subject matter jurisdiction. In re 
A.P.H., 98 P.3d 955 (Colo. App. 2004). 



Magistrate's failure to advise party of this 
right, however, requires reversal of the order 
modifying the parties' parental responsibilities. 
In re A.P.H., 98 P.3d 955 (Colo. App. 2004). 

Referee to transmit papers, findings, and 
recommendations to judge. At the conclusion 
of any hearing conducted by a referee, he must 
promptly transmit to the judge all papers relat- 
ing to the case along with his findings of fact 
and recommendations as to the disposition of 
the case. People in Interest of S.S.T, 38 Colo. 
App. 110,553 P.2d 82 (1976). 

Jury trial held before referee was im- 
proper. The trial court exceeded its jurisdiction 
in prescribing, instead of a jury trial and in lieu 
of a trial before a master or referee, a procedure 
whereby the parties were to have a "jury trial in 
all respects" but conducted by the referee, 
where it was agreed that the referee and the 
court would be bound by the jury verdict, al- 
though the jury was described as being "an 
advisory one". Maniatis v. Karakitsios, 161 
Colo. 378, 422 P.2d 52 (1967). 

C.R.C.P. 53(e)(2) inapplicable in depen- 
dency proceeding. C.R.C.P. 53(e)(2), which 
provides that in an action tried without a jury the 
court shall accept a master's or referee's find- 
ings of fact unless clearly erroneous, is inappli- 
cable in a dependency proceeding because that 
is a statutory proceeding in which the statute 
supersedes the conflicting rule. People in Inter- 
est of S.S.T, 38 Colo. App. 110, 553 P.2d 82 
(1976). 

Grandmother required to file petition for 
district court review of magistrate's denial of 
motion to intervene before seeking appellate 
review in paternity action where grandmother 
sought to intervene for visitation rights. This 
section is properly applied, not C.R.M. 7, if 
parents have waived the right to a hearing by a 
judge. In re K.L.O-V., 151 P.3d 637 (Colo. App. 
2006). 

Period for filing requests for review. For 
purposes of subsection (5) the "conclusion of 
the [juvenile] hearing" does not occur until the 
juvenile commissioner signs the written findings 
and recommendations, and transmits them to the 
juvenile judge by filing in the office of the clerk. 
The five-day period within which to file a re- 
quest for review does not commence running 
until the filing date. People ex rel. M.C.L., 671 
P.2d 1339 (Colo. App. 1983). 

A request for review of the commissioner's 
findings, filed within five days after the commis- 
sioner's written findings and recommendations 
are filed in the district court, is timely. C.T.R. v. 
R.C.S., 672 P.2d 548 (Colo. App. 1983). 

And such review shall be before the district 
court. The statute calls for an initial decision by 
the commissioner, with the right of appeal to the 
judge. There is nothing in the statute providing 
for new trial or rehearing directed to the com- 
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missioner. M.E.G. v. R.B.D., 676 P2d 1250 
(Colo. App. 1983). 

Under subsection (5), the district court re- 
views only the record of the hearing before 
the magistrate and its review is similar to an 
appellate review of the magistrate's decision. 
The review of the trial court's decision by an 
appellate court, therefore, is similar to a second 
level of appellate review. People ex rel. J.G., 97 
P.3d 300 (Colo. App. 2004). 

A party must present an issue to the dis- 
trict court in a petition for review before that 
issue may be raised in the court of appeals. A 
party seeking review of a magistrate's decision 
must raise a particular issue in the district court 
so that the district court may have an opportu- 
nity to correct any error that may have been 
made by the magistrate. If a party does not raise 
an issue before the district court in a petition for 
review, but raises the issue on appeal for the first 
time, such party seeks to have the court of 
appeals correct an error that could have been 
corrected by the district court in a petition for 
review. People ex rel. K.L-P, 148 P.3d 402 
(Colo. App. 2006). 

Reinstatement of magistrate's delinquency 
judgment by appellate court does not violate 
double jeopardy if the district court acting pur- 
suant to subsection (5) erroneously reversed the 
judgment. People ex rel. J.G., 97 P3d 300 
(Colo. App. 2004). 

Interpreting the filing requirement of sub- 
section (5) liberally to account for the best 
interests of the child and avoiding a construc- 
tion of the statute that would call into ques- 
tion its constitutional validity, district court 
was determined to be authorized to retain juris- 
diction to consider a late-filed petition when the 
delay was excusable neglect and the department 
failed to raise the timing issue. C.S. v. People, 
83 P3d 627 (Colo. 2004); People ex rel. 
M.A.M., 167 P3d 169 (Colo. App. 2007) (de- 
cided prior to 2007 repeal of subsection (5)). 

For the purpose of evaluating a court's 
discretionary decision whether to accept an 
untimely petition for review of a magistrate's 
order pursuant to former subsection (5), "ex- 
cusable neglect" shall be defined as a situation 
where the failure to act results from circum- 
stances that would cause a reasonably careful 
person to neglect a duty. People ex rel. M.A.M., 
167 P3d 169 (Colo. App. 2007) (decided prior 
to 2007 repeal of subsection (5)). 

District court's determination that coun- 
sel's misunderstanding of the law did not 
constitute good cause amounted to a finding 
that juvenile had not shown "excusable ne- 
glect". People ex rel. M.A.M., 167 P.3d 169 
(Colo. App. 2007) (decided prior to 2007 repeal 
of subsection (5)). 

Allegations of "inexcusable neglect" 
should be resolved by the district court in the 
course of determining whether there is good 



cause to consider juvenile's petition for re- 
view, even though there was no excusable ne- 
glect to justify its late filing. People ex rel. 
M.A.M., 167 P3d 169 (Colo. App. 2007) (de- 
cided prior to 2007 repeal of subsection (5)). 

Because a district court's review of a mag- 
istrate's order is effectively appellate in na- 
ture, the factors identified in Estep v. People, 
753 P2d 1241 (Colo. 1988), and People v. 
Baker, 104 P3d 893 (Colo. 2005), are equally 
important when a juvenile's ability to obtain 
appellate review of a judgment of delinquency 
entered by a magistrate is foreclosed by coun- 
sel's failure to file a timely petition for district 
court review pursuant to former subsection (5) 
and should be considered as part of a determi- 
nation whether there is good cause to permit the 
late filing of a petition for review. Only after a 
determination is made that counsel's acts or 
omissions were inexcusable should the court 
turn to the Estep-Baker analysis of whether 
other factors "weigh heavily" in favor of per- 
mitting the late filing. People ex rel. M.A.M., 
167 P3d 169 (Colo. App. 2007) (decided prior 
to 2007 repeal of subsection (5)). 

Magistrate may not synthesize conflicting 
testimony. Where the magistrate apparently 
combined portions of two very different ver- 
sions of the facts into a third version unsup- 
ported by the record, the magistrate's findings 
could not be upheld. Although the magistrate 
may believe all or part of the testimony of any 
witness, he or she may not create a version 
which is not supported by the testimony of any 
witness. People in Interest of R.A., 937 P2d 731 
(Colo. 1997). 

Failure of commissioner to prepare a de- 
tailed written order as promised concerning 
child's placement in residential care facility ex- 
cuses any delay by the school district in request- 
ing review under either the "Exceptional Chil- 
dren's Educational Act" or the "Colorado 
Children's Code" because the time for filing for 
review would not begin to run until the written 
order was received. People v. Adams County 
Sch. Dist. No. 50, 732 P.2d 1222 (Colo. App. 
1986). 

Commissioner's statement at restitution 
hearing as to the amount of damages to be 
paid did not constitute sufficient findings to 
satisfy statutory requirement that findings be 
prepared at the conclusion of such hearing. Peo- 
ple in Interest of A.R.M., 832 P.2d 1093 (Colo. 
App. 1992). 

Mittimus order signed by commissioner 
two months prior to restitution hearing failed 
to satisfy statutory requirement that a written 
order be prepared. People in Interest of A.R.M., 
832 P2d 1093 (Colo. App. 1992). 

District court did not provide a sufficient 
record to support its affirmation of the com- 
missioner's order where commissioner failed 
to make sufficient findings at the conclusion of 
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restitution hearing. People in Interest of A.R.M., 
832 P.2d 1093 (Colo. App. 1992). 

Subsection (5.5) does not provide for dis- 
trict court review of magistrate's orders in 
proceedings under article 5 of this title. In a 
kinship adoption case, appeal is made directly to 



the appellate courts. In re C.A.B.L., 221 P.3d 
433 (Colo. App. 2009). 

Applied in People in Interest of J.F.C., 660 
P.2d 7 (Colo. App. 1982); In re Petition of 
Taylor, 134 P.3d 559 (Colo. App. 2006). 



19-1-109. Appeals. (1) An appeal as provided in the introductory portion to section 
13-4-102 (1), C.R.S., may be taken from any order, decree, or judgment. Appellate 
procedure shall be as provided by the Colorado appellate rules. Initials shall appear on the 
record on appeal in place of the name of the child and respondents. Appeals shall be 
advanced on the calendar of the appellate court and shall be decided at the earliest practical 
time. 

(2) (a) The people of the state of Colorado shall have the same right to appeal 
questions of law in delinquency cases as exists in criminal cases. 

(b) An order terminating or refusing to terminate the legal relationship between a parent 
or parents and one or more of the children of such parent or parents on a petition, or between 
a child and one or both parents of the child, shall be a final and appealable order. 

(c) An order decreeing a child to be neglected or dependent shall be a final and 
appealable order after the entry of the disposition pursuant to section 19-3-508. Any appeal 
shall not affect the jurisdiction of the trial court to enter such further dispositional orders as 
the court believes to be in the best interests of the child. 

(3) A workgroup to consider necessary changes to practices, rules, and statutes in order 
to ensure that appeals in cases concerning relinquishment, adoption, and dependency and 
neglect be resolved within six months after being filed shall be established. The workgroup 
shall be known as the child welfare appeals workgroup and shall be created in the state 
judicial department. 

Source: L. 87: Entire title R&RE, p. 702, § 1, effective October 1. L. 97: (2) amended 
and (3) added, p. 1433, § 7, effective July 1. L. 2000: (3) amended, p. 1546, § 3, effective 
August 2. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-1-112 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Judgments in dependency proceedings 
may be reviewed by the supreme court as in 
appeal proceedings. Selk v. Ramsey, 110 Colo. 
223, 132 P.2d 454 (1942). 

Juvenile delinquency cases may be ap- 
pealed to the supreme court after trial. People in 
Interest of P.L.V. v. P.L.V., 172 Colo. 269, 472 
P.2d 127 (1970). 

But an interlocutory appeal is not available 
to either the state or the respondent in a 
delinquency proceeding under the Colorado 
Children's Code. People in Interest of P.L.V. v. 
PL. V., 172 Colo. 269, 472 P.2d 127 (1970). 

Neither the state nor the respondent can pros- 
ecute interlocutory appeals in delinquency pro- 
ceedings. People in Interest of G.D.K. v. 
G.D.K., 30 Colo. App. 54, 491 P.2d 81 (1971). 

And C.A.R. 4.1 does not apply. CAR. 4.1 
cannot be stretched to permit an interlocutory 



appeal in a delinquency proceeding without do- 
ing violence to the distinction carefully drawn 
by the supreme court between a criminal pro- 
ceeding and a proceeding in delinquency. People 
in Interest of P.L.V. v. P.L.V, 172 Colo. 269, 472 
P.2d 127 (1970). 

C.A.R. 4.1, which authorizes certain interloc- 
utory appeals in criminal cases, has no applica- 
tion to delinquency proceedings. People in In- 
terest of G.D.K. v. G.D.K., 30 Colo. App. 54, 
491 P.2d 81 (1971). 

Statute does not describe the order or judg- 
ment terminating the parent-child legal relation- 
ship as interlocutory, therefore, intent of the 
general assembly is to require immediate appeal 
of any order terminating parental rights. People 
ex rel. A.E., 994 P2d 465 (Colo. App. 1999). 

Application of C.A.R. 1(a)(1). Delinquency 
proceedings are no less subject to the finality 
requirements of C.A.R. 1(a)(1) than any other 
type of proceeding. People in Interest of D.H., 
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37 Colo. App. 544, 552 P.2d 29 (1976), aff d, 
192 Colo. 542, 561 P.2d 5 (1977). 

Issue of notice and pleading in juvenile 
proceeding of constitutional proportions. 

Even if an allegation in a mother's motion for a 
new trial after the termination of her parental 
rights in her child was inadequate to raise the 
issue of adequacy of notice and pleading in a 
juvenile proceeding, it is of constitutional pro- 
portions, and the court of appeals is obliged to 
address the issue on its merits. People in Interest 
of Baby Girl D., 44 Colo. App. 192, 610 P.2d 
1086 (1980). 

Majority renders minor's appeal moot. At- 
tainment of majority while minor's appeal from 
adjudication as child in need of supervision is 
pending renders the appeal moot in light of the 
Colorado Children's Code attempt to eliminate 
collateral legal consequences of adjudication. 
People v. T.B., 183 Colo. 310, 516 P2d 642 
(1973). 

An order denying termination of the par- 
ent-child legal relationship does not "com- 
pletely determine the rights of the parties in- 
volved" and is interlocutory in nature; therefore, 
such an order is not final and appealable. People 
in the interest of D.B., 855 P2d 27 (Colo. App. 
1993) (decided under law in effect prior to the 
1997 amendment). 

An order terminating a parent-child legal 
relationship is final and appealable thereby 
furnishing the right of immediate appeal to a 
parent, even when order relates to only one 
parent. People ex rel. A.E., 994 P.2d 465 (Colo. 
App. 1999). 

C.A.R. 2 permits an appellate court to ex- 
pedite decisions and order proceedings in ac- 
cordance with its direction even though 
C.A.R. 3.4 does not extend to permanent cus- 
tody orders entered in dependency or neglect 
proceedings. People ex rel. K.A., 155 P.3d 558 
(Colo. App. 2006). 

Application of C.A.R. 3.4(b). Based on the 
"unique circumstances exception", court of ap- 



peals has the authority to extend the deadline for 
filing the notice of appeal in a dependency and 
neglect case. The "no extensions" provision in 
C.A.R. 3.4(b) does not preclude application of 
the unique circumstances exception, because it 
is an exception to procedural rules limiting a 
court's authority to grant exceptions. Here, the 
trial court must bear some responsibility for the 
late filing because of an ambiguous ruling and 
subsequent written orders. People ex rel. A.J.H., 
134 P.3d 528 (Colo. App. 2006). 

Subsection (2)(c) is not meant to delay per- 
manent placement decisions while appeals of 
dependency and neglect orders are litigated. 
Subsection (2)(c) provides the trial court with 
continuing jurisdiction to enter further perma- 
nent custody orders under § 19-3-702 if it fur- 
thers the child's best interests, even if those 
orders are entered after the order adjudicating 
the child dependent or neglected is appealed. 
People ex rel. K.A., 155 P3d 558 (Colo. App. 
2006). 

Matter is moot where guardian ad litem 
(GAL) failed to offer facts in supplemental 
brief demonstrating a current basis to termi- 
nate mother's parental rights. Although the 
GAL argued on appeal that the court improperly 
failed to terminate mother's rights, the child has 
been returned to the mother and all parties be- 
lieved that the child should remain in the moth- 
er's custody. A matter is moot when the relief 
sought, if granted, would have no practical legal 
effect on the existing controversy. People ex rel. 
L.O.L., 197 P3d 291 (Colo. App. 2008). 

Appellate court may review an otherwise 
moot issue, however, when it is capable of 
repetition and yet will evade review. The issue 
of whether the trial court rendered its decision 
using the wrong burden of proof is an issue that 
is capable of repetition and yet may evade re- 
view and thus may be addressed on its merits. 
People ex rel. L.O.L., 197 P.3d 291 (Colo. App. 
2008). 

Applied in People in Interest of R.R., 43 
Colo. App. 208, 607 P2d 1013 (1979). 



19-1-110. Previous orders and decrees - force and effect. All orders and decrees in 
proceedings concerning dependency and neglect, delinquency, relinquishment, adoption, 
paternity, or contributing to dependency or delinquency entered by the court prior to 
October 1, 1987, shall remain in full force and effect until modified or terminated by the 
court, as provided in this title. 

Source: L. 87: Entire title R&RE, p. 702, § 1, effective October 1; entire section 
amended, p. 1827, § 1, effective August 27. 



Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-1-113 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 
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Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Action founded on repealed statute contin- 
ued in full force. A properly filed action 
founded on a statute later repealed by the Col- 
orado Children's Code continues in full force 
and effect for the purpose of sustaining liability, 
penalty, or forfeiture. People in Interest of 
M.K.A., 182 Colo. 172, 511 P.2d 477 (1973). 



Based on savings clause. It is the legislative 
intent based upon the savings clause of the 
Colorado Children's Code and the general sav- 
ings clause that a properly filed cause of action 
founded on the then existing statute, though that 
statute is later repealed, continues in full force 
and effect for the purpose of sustaining liability, 
penalty, or forfeiture. People in Interest of 
M.K.A., 182 Colo. 172, 511 P.2d 477 (1973). 



19-1-111. Appointment of guardian ad litem. (1) The court shall appoint a guardian 
ad litem for the child in all dependency or neglect cases under this title. 

(2) The court may appoint a guardian ad litem in the following cases: 

(a) For a child in a delinquency proceeding where: 

(I) No parent, guardian, legal custodian, custodian, person to whom parental respon- 
sibilities have been allocated, relative, stepparent, or spousal equivalent appears at the first 
or any subsequent hearing in the case; 

(II) The court finds that a conflict of interest exists between the child and parent, 
guardian, legal custodian, custodian, person to whom parental responsibilities have been 
allocated, relative, stepparent, or spousal equivalent; or 

(III) The court makes specific findings that the appointment of a guardian ad litem is 
necessary to serve the best interests of the child and such specific findings are included in 
the court's order of appointment. 

(b) For a child in proceedings under the "School Attendance Law of 1963", article 33 
of title 22, C.R.S., when the court finds that the appointment is necessary due to exceptional 
and extraordinary circumstances. 

(c) For a parent, guardian, legal custodian, custodian, person to whom parental respon- 
sibilities have been allocated, stepparent, or spousal equivalent in dependency or neglect 
proceedings who has been determined to have a mental illness or developmental disability 
by a court of competent jurisdiction; except that, if a conservator has been appointed, the 
conservator shall serve as the guardian ad litem. If the conservator does not serve as 
guardian ad litem, the conservator shall be informed that a guardian ad litem has been 
appointed. 

(3) The guardian ad litem for the child shall have the right to participate in all 
proceedings as a party, except in delinquency cases. 

(4) (a) Except as provided in paragraphs (b) and (c) of this subsection (4), the 
appointment of a guardian ad litem pursuant to this section shall continue until such time 
as the court's jurisdiction is terminated. 

(b) The appointment of the guardian ad litem shall terminate in a delinquency pro- 
ceeding: 

(I) At the time sentence is imposed, unless the court continues the appointment because 
the child is sentenced to residential or community out-of-home placement as a condition of 
probation; or 

(II) When the child reaches eighteen years of age, unless the child has a developmental 
disability. 

(c) The court may terminate the appointment of a guardian ad litem in a delinquency 
proceeding on its own motion or on the motion of the guardian ad litem when the 
appointment is no longer necessary due to any of the following reasons: 

(I) The child's parent, guardian, legal custodian, custodian, person to whom parental 
responsibilities have been allocated, relative, stepparent, or spousal equivalent appears at a 
hearing in the case; 

(II) The conflict of interest described in subparagraph (II) of paragraph (a) of subsec- 
tion (2) of this section no longer exists; or 

(III) The appointment no longer serves the best interests of the child. 
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(5) The guardian ad litem shall cooperate with any CASA volunteer appointed pursuant 
to section 19-1-206. 

(6) Any person appointed to serve as a guardian ad litem pursuant to this section shall 
comply with the provisions set forth in the chief justice directive 97-02, concerning the 
court appointment of guardians ad litem and other representatives and of counsel for 
children and indigent persons in titles 14, 15, 19 (dependency and neglect only), 22, and 27, 
C.R.S., and any subsequent chief justice directive or other practice standards established by 
rule or directive of the chief justice pursuant to section 13-91-105, C.R.S., concerning the 
duties or responsibilities of guardians ad litem in legal matters affecting children. 

Source: L. 87: Entire title R&RE, p. 702, § 1, effective October 1. L. 92: (1) amended, 
p. 221, § 4, effective July 1. L. 96: (5) added, p. 1089, § 2, effective May 23. L. 98: 
(2)(a)(I), (2)(a)(II), and (2)(c) amended, p. 1405, § 62, effective February 1, 1999. 
L. 2000: (6) added, p. 1774, § 4, effective July 1. L. 2006: (2)(c) amended, p. 1400, § 52, 
effective August 7. L. 2009: (2)(a)(III), (2)(b), and (4) amended, (SB 09-268), ch. 207, p. 
942, § 3, effective May 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-3-105 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Law reviews. For article, "The Role of Par- 
ents' Counsel in Dependency and Neglect Pro- 
ceedings — Part I", see 14 Colo. Law. 568 
(1985). For article, "The Role of Children's 
Counsel in Contested Child Custody, Visitation 
and Support Cases", see 15 Colo. Law. 224 
(1986). For article, "Final Draft of Proposed 
GAL Standards of Practice", see 22 Colo. Law. 
1907 (1993). For Supreme Court directive, see 
"Colorado Supreme Court Issues a Directive on 
GALs in Cases Under CRS Title 19", 25 Colo. 
Law. 17 (March 1996). For article, "The Role of 
the Guardian ad Litem in Juvenile Delinquency 
Court", see 27 Colo. Law. 53 (February 1998). 
For article, "The Guardian ad Litem in Juvenile 
Delinquency Court", see 27 Colo. Law. 83 
(March 1998). For article, "The Updated Role 
of the Guardian ad Litem in Juvenile Delin- 
quency Cases", see 31 Colo. Law. 79 (May 
2002). For article, "Ethical Issues for Guardians 
ad Litem Representing Children in Dependency 
and Neglect Cases", see 31 Colo. Law. 43 (Oc- 



tober 2002). For article, "Report-Writing Tips 
for Guardians ad Litem in Dependency and Ne- 
glect Cases", see 31 Colo. Law. 87 (October 
2002). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

This section does not limit a court's discre- 
tionary power to appoint a guardian ad litem 
to only those parents determined to be mentally 
ill or developmentally disabled. People in Inter- 
est of M.M., 726 P2d 1108 (Colo. 1986). 

Duties of parent's guardian ad litem and 
attorney in termination proceedings discussed 
in People in Interest of M.M., 726 P2d 1108 
(Colo. 1986). 

Period of appointment of guardian ad 
litem. A guardian ad litem appointed with re- 
spect to a motion to terminate the parent-child 
relationship serves until entry of a final decree 
of adoption or until the juvenile court jurisdic- 
tion is terminated. People in Interest of M.C.P, 
768 P.2d 1253 (Colo. App. 1988). 



19-1-111.5. Court-appointed special advocate. The court may appoint a CASA 
volunteer pursuant to the provisions of part 2 of this article if the court finds that the 
appointment would be in the best interests of the child. The court may direct the manner in 
which a CASA volunteer and any guardian ad litem appointed in a case shall collaborate. 

Source: L. 96: Entire section added, p. 1089, § 3, effective May 23. 

ANNOTATION 



Law reviews. For article "CASA — A Power- 
ful Voice for a Child", see 36 Colo. Law. 97 
(October 2007). 
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19-1-112. Search warrants for the protection of children. (1) A search warrant 
may be issued by the juvenile court to search any place for the recovery of any child within 
the jurisdiction of the court believed to be a delinquent child or a neglected or dependent 
child. 

(2) Such warrant shall be issued only on the conditions that the application for the 
warrant shall: 

(a) Be in writing and supported by affidavit sworn to or affirmed before the court; 

(b) Name or describe with particularity the child sought; 

(c) State that the child is believed to be a delinquent child or a neglected or dependent 
child and the reasons upon which such belief is based; 

(d) State the address or legal description of the place to be searched; 

(e) State the reasons why it is necessary to proceed pursuant to this section. 

(3) If the court is satisfied that grounds for the application exist or that there is probable 
cause to believe that they exist, it shall issue a search warrant identifying by name or 
describing with particularity the child sought and the place to be searched for the child. 

(4) The search warrant shall be directed to any officer authorized by law to execute it 
in the county wherein the place to be searched is located. 

(5) The warrant shall state the grounds or probable cause for its issuance and the names 
of the persons whose affidavits have been taken in support thereof. 

(6) The warrant shall be served in the daytime unless the application for the warrant 
alleges that it is necessary to conduct the search at some other time, in which case the court 
may so direct. 

(7) A copy of the warrant, the application therefor, and the supporting affidavit shall be 
served upon the person in possession of the place to be searched and where the child is to 
be sought. 

(8) If the child is found, the child may be taken into custody in conformance with the 
provisions of section 19-2-201 or section 19-3-401. 

(9) The warrant shall be returned to the issuing court. 

Source: L. 87: Entire title R&RE, p. 703, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-2-104 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

19-1-113. Emergency protection orders. (1) The juvenile court is authorized to 
issue an ex parte written or verbal emergency protection order for the protection of a child 
pursuant to this section. A judge or magistrate shall be available in the juvenile court in each 
judicial district to issue by telephone emergency protection orders at all times when the 
juvenile court is otherwise closed for judicial business. 

(2) Any person who has the responsibility of supervising a child placed out of the home 
by court order may seek an emergency protection order, through a P.O.S.T.-certified peace 
officer, when such person asserts reasonable grounds to believe that the child is in 
immediate and present danger based on an allegation that the child is absent without 
permission from the court-ordered placement. 

(3) An emergency protection order may include, but need not be limited to: 

(a) Restraining a person from threatening, molesting, or injuring the child; 

(b) Restraining a person from interfering with the supervision of the child; 

(c) Restraining a person from having contact with the child or the child's court-ordered 
residence; 

(d) Restraining a person from harboring a child who is absent without permission from 
a court-ordered placement. 

(4) An emergency protection order shall expire not later than the close of judicial 
business on the next day of judicial business following the day of issue, unless otherwise 
continued by the court. With respect to any continuing order, on two days' notice to the 
person who obtained the emergency protection order or on such shorter notice to that person 
as the court may prescribe, the responding person may appear and move for its dissolution 
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or modification. The motion to dissolve or modify the emergency protection order shall be 
set for hearing at the earliest possible time and shall take precedence over all matters except 
any emergency protection orders issued earlier, and the court shall determine such motion 
as expeditiously as the ends of justice require. 

(5) (a) An emergency protection order may be issued only if the issuing judge or 
magistrate finds that an imminent danger exists to the welfare of a child based on an 
allegation that the child is absent without permission from the court-ordered placement. A 
verbal order shall be reduced to writing and signed by the peace officer through whom the 
emergency order was sought and shall include a statement of the grounds for the order 
asserted through the P.O.S.T.-certified peace officer. An order initially written shall meet the 
same requirement as an order issued verbally. 

(b) The emergency protection order shall be served upon the respondent with a copy 
given to the person who sought the order and filed with the juvenile court as soon as 
practicable after issuance. If any person named as a respondent in an order issued pursuant 
to this section has not been served personally with the order but has received actual notice 
of the existence and substance of the order from any sheriff, deputy sheriff, or police officer, 
any act in violation of the order may be deemed by the juvenile court a violation of the order 
and as such may be sufficient to subject the respondent to the order to any penalty for such 
violation. If the law enforcement agency having jurisdiction to enforce the emergency 
protection order has cause to believe that a violation of the order has occurred, it shall 
enforce the order. 

(6) The issuance of an emergency protection order shall not be considered evidence of 
any wrongdoing. 

(7) A law enforcement officer who acts in good faith and without malice shall not be 
held civilly or criminally liable for acts performed pursuant to this section. 

Source: L. 87: Entire title R&RE, p. 704, § 1, effective October 1. L. 91: (1) and (5)(a) 
amended, p. 362, § 27, effective April 9. L. 2003: (2) and (5)(a) amended, p. 1632, § 79, 
effective August 6. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-3-110.1 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

19-1-114. Order of protection. (1) The court may make an order of protection in 
assistance of, or as a condition of, any decree authorized by this title. The order of 
protection may set forth reasonable conditions of behavior to be observed for a specified 
period by the parent, guardian, legal custodian, custodian, person to whom parental 
responsibilities have been allocated, stepparent, spousal equivalent, or any other person who 
is party to a proceeding brought under this title. 

(2) The order of protection may require any such person: 

(a) To stay away from a child or his residence; 

(b) To permit a parent to visit a child at stated periods; 

(c) To abstain from offensive conduct against a child, the child's parent or parents, the 
child's guardian or legal custodian, or any other person to whom legal custody of or parental 
responsibilities with respect to a child has been given; 

(d) To give proper attention to the care of the home; 

(e) To cooperate in good faith with an agency: 

(I) Which has been given legal custody of a child; 

(II) Which is providing protective supervision of a child by court order; or 

(III) To which the child has been referred by the court; 

(f) To refrain from acts of commission or omission that tend to make a home an 
improper place for a child; 

(g) To perform any legal obligation of support; or 

(h) To pay for damages recoverable under the provisions of section 13-21-107, C.R.S. 

(3) (a) When such an order of protection is made applicable to a parent or guardian, it 
may specifically require his or her active participation in the rehabilitation process and may 
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impose specific requirements upon such parent or guardian, subject to the penalty of 
contempt for failure to comply with such order without good cause, as provided in 
subsection (5) of this section. 

(b) The court may, when the court determines that it is in the best interests of the child, 
make an order of protection which shall be applicable to a parent or guardian of a child and 
the person with whom the child resides, if other than the child's parent or guardian, subject 
to the provisions of article 2 of this title. The order shall require the parent or guardian and 
the person with whom the child resides, if other than the parent or guardian, to be present 
at any juvenile proceeding concerning the child. 

(4) After notice and opportunity for a hearing is given to a person subject to an order 
of protection, the order may be terminated, modified, or extended for a specified period of 
time if the court finds that the best interests of the child and the public will be served 
thereby. 

(5) (a) A person failing to comply with an order of protection without good cause may 
be found in contempt of court. 

(b) The court shall issue a bench warrant for any parent or guardian or person with 
whom the child resides, if other than the parent or guardian, who, without good cause, fails 
to appear at any proceeding. 

(c) For purposes of this subsection (5), good cause for failing to appear shall include, 
but shall not be limited to, a situation where a parent or guardian: 

(I) Does not have physical custody of the child and resides outside of Colorado; 

(II) Has physical custody of the child, but resides outside of Colorado and appearing in 
court will result in undue hardship to such parent or guardian; or 

(III) Resides in Colorado, but is outside of the state at the time of the juvenile 
proceeding for reasons other than avoiding appearance before the court and appearing in 
court will result in undue hardship to such parent or guardian. 

(d) The general assembly hereby declares that every parent or guardian whose child is 
the subject of a juvenile proceeding under this article should attend any such proceeding as 
often as is practicable. 

(6) Repealed. 

(7) Nothing in this section shall be construed to create a right for any juvenile to have 
his or her parent or guardian present at any proceeding at which such juvenile is present. 

Source: L. 87: Entire title R&RE, p. 705, § 1, effective October 1. L. 93, 
1st Ex. Sess.: (3) and (5) amended and (6) and (7) added, p. 29, § 1, effective September 
13. L. 96: (6) repealed, p. 85, § 11, effective March 20. L. 98: (1) and (2)(c) amended, p. 
1406, § 63, effective February 1, 1999. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-3-110 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

The language in subsection (1), "the par- 
ent, guardian, or any other person who is 
party to a proceeding brought under § 19-1- 
104(l)(a), (l)(b), or (l)(c)", contemplates no 
limitation except that the person subject to the 
order be a party to the action. People in Interest 
of C.S.M., 194 Colo. 76, 570 P.2d 229 (1977); 
People v. Dist. Court, 731 P.2d 652 (Colo. 
1987). 

The joining of the district attorney and law 
enforcement officers as parties to case and 



issuing said parties protective orders does not 
exceed the court's jurisdiction. The requirement 
that the court order an appropriate treatment 
plan implicitly authorizes the court to issue such 
orders as are reasonably necessary to implement 
that mandate. People v. Dist. Court, 731 P.2d 
652 (Colo. 1987). 

Where no protection was provided for disclo- 
sure of plans for future criminal conduct or past 
criminal conduct not related to the treatment 
plans and communications between therapists 
and children and between the therapists and 
parents who had not engaged in sexually abu- 
sive conduct were not protected, protective or- 
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ders were properly confined to reasonably nee- Applied in People in Interest of A.M.D., 648 

essary relief. People v. Dist. Court, 731 P.2d 652 R2d 625 (Colo. 1982). 
(Colo. 1987). 

19-1-115. Legal custody - guardianship - placement out of the home - petition for 
review for need of placement. (1) (a) Except as otherwise provided by law, in awarding 
legal custody of a child pursuant to the provisions of this title, the court may, if in the best 
interests of the child, give preference to the child's grandparent who is appropriate, capable, 
willing, and available to care for the child, if the court finds that there is no suitable natural 
or adoptive parent available, with due diligence having been exercised in attempting to 
locate any such natural or adoptive parent. Any individual, agency, or institution vested by 
the court with legal custody of a child shall have the rights and duties defined in section 
19-1-103 (73). 

(b) Any individual, agency, or institution vested by the court with the guardianship of 
the person of a child shall have the rights and duties defined in section 19-1-103 (60); except 
that no guardian of the person may consent to the adoption of a child unless that authority 
is expressly given by the court. 

(2) (a) If legal custody or guardianship of the person is vested in an agency or 
institution, the court shall transmit, with the court order, copies of the social study, any 
clinical reports, and other information concerning the care and treatment of the child. 

(b) An individual, agency, or institution vested by the court with legal custody or 
guardianship of the person of a child shall give the court any information concerning the 
child which the court at any time may require. 

(3) (a) Any agency vested by the court with legal custody of a child shall have the 
right, subject to the approval of the court, to determine where and with whom the child shall 
live, but this paragraph (a) shall not apply to placement of children committed to the 
department of human services. In determining where and with whom a child shall live, if 
in the best interests of the child, preference may be given to the child' s grandparent who is 
appropriate, capable, willing, and available to care for the child. 

(b) No individual or agency vested by the court with legal custody of a child or with 
which a child is placed pursuant to subsection (8) of this section shall remove the child from 
the state for more than thirty days without court approval. When granting such approval, if 
appropriate, the court shall enter an order that the individual or agency comply with the 
requirements of the "Interstate Compact on Placement of Children" set forth in part 18 of 
article 60 of title 24, C.R.S. 

(4) (a) A decree vesting legal custody of a child in an individual, institution, or agency 
or providing for placement of a child pursuant to section 19-2-906 or 19-3-403 or 
subsection (8) of this section shall be for a determinate period. Such decree shall be 
reviewed by the court no later than three months after it is entered, except a decree vesting 
legal custody of a child with the department of human services. 

(b) The individual, institution, or agency vested with the legal custody of a child may 
petition the court for renewal of the decree. The court, after notice and hearing, may renew 
the decree for such additional determinate period as the court may determine if it finds such 
renewal to be in the best interests of the child and of the community. The findings of the 
court and the reasons therefor shall be entered with the order renewing or denying renewal 
of the decree. 

(c) The court shall review any decree or, if there is no objection by any party to the 
action, the court may, in its discretion, require an administrative review by the state 
department of human services of any decree entered in accordance with this subsection (4) 
each six months after the initial review provided in paragraph (a) of this subsection (4). In 
the event that an administrative review is ordered, all counsel of record shall be notified and 
may appear at said review. Periodic reviews shall include the determinations and projections 
required in section 19-3-702 (6). 

(d) (I) A decree vesting legal custody of a child or providing for placement of a child 
with an agency in which public moneys are expended shall be accompanied by an order of 
the court that obligates the parent of the child to pay a fee, based on the parent's ability to 
pay, to cover the costs of the guardian ad litem and of providing for residential care of the 
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child. When custody of the child is given to the county department of social services, such 
fee for residential care shall be in accordance with the fee requirements as provided by rule 
of the department of human services, and such fee shall apply, to the extent unpaid, to the 
entire period of placement. When a child is committed to the department of human services, 
such fee for care and treatment shall be in accordance with the fee requirements as provided 
by rule of the department of human services, and such fee shall apply, to the extent unpaid, 
to the entire period of placement. 

(II) For an adoptive family who receives an approved Title IV-E adoption assistance 
subsidy pursuant to the federal "Social Security Act", 42 U.S.C. sec. 673 et seq., or an 
approved payment in subsidization of adoption pursuant to section 26-7-103, C.R.S., the 
cost of care, as defined in section 19-1-103 (30), shall not exceed the amount of the adoption 
assistance payment. 

(5) No legal custodian or guardian of the person may be removed without his consent 
until given notice and an opportunity to be heard by the court if he so requests. 

(6) Any time the court enters an order awarding legal custody of a child to the 
department of human services or to a county department pursuant to the provisions of this 
title, even temporarily, said order shall contain specific findings, if warranted by the 
evidence, as follows: 

(a) That continuation of the child in the home would be contrary to the child's best 
interests; 

(b) That there has been compliance with reasonable efforts requirements regarding 
removal of the child from the home, as follows: 

(I) That reasonable efforts have been made to prevent or eliminate the need for removal 
of the child from the home; or 

(II) That an emergency situation exists which requires the immediate temporary 
removal of the child from the home and it is reasonable that preventive efforts not be made 
due to the emergency situation; or 

(III) That reasonable efforts to prevent the child's removal from the home are not 
required because of the existence of a circumstance described in subsection (7) of this 
section; 

(c) That reasonable efforts have been made or will be made to reunite the child and the 
family or that efforts to reunite the child and the family have failed or that reasonable efforts 
to reunite the child and the family are not required pursuant to subsection (7) of this section; 
and 

(d) That procedural safeguards with respect to parental rights have been applied in 
connection with the removal of the child from the home, a change in the child's placement 
out of the home, and any determination affecting parental visitation. 

(6.5) Any time the court enters an order continuing a child in a placement out of the 
home pursuant to this title, said order shall contain specific findings, if warranted by the 
evidence, as follows: 

(a) The continuation of the child in out-of-home placement is in the best interests of the 
child; 

(b) That reasonable efforts have been made to reunite the child and the family or that 
reasonable efforts to reunite the child and the family are not required pursuant to subsection 
(7) of this section; and 

(c) That procedural safeguards with respect to parental rights have been applied in 
connection with the continuation of the child in out-of-home placement, a change in the 
child's placement out of the home, and any determination affecting parental visitation. 

(6.7) Any time the court enters an order related to out-of-home placement pursuant to 
paragraphs (a), (b), and (c) of subsection (6) or paragraph (b) of subsection (6.5) of this 
section; paragraph (f) of subsection (8) of this section; section 19-2-508 (3) (a) (VII) (A) 
and (3) (a) (VII) (B); section 19-2-906.5 (1) (a), (1) (b), and (3) (a) (III); or section 19-3-702 
(3.5) (b) and (6) (a) (II), the order shall be effective as of the date the findings were made 
by the court, notwithstanding the date that a written order may be signed by the court. 
Written orders entered pursuant to paragraphs (a), (b), and (c) of subsection (6) or paragraph 
(b) of subsection (6.5) of this section; paragraph (f) of subsection (8) of this section; section 
19-2-508 (3) (a) (VII) (A) and (3) (a) (VII) (B); section 19-2-906.5 (1) (a), (1) (b), and (3) 
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(a) (III); or section 19-3-702 (3.5) (b) and (6) (a) (II) shall state "the effective date of this 
order is" and shall not use the words "nunc pro tunc". 

(7) Reasonable efforts are not required to prevent the child's removal from the home or 
to reunify the child and the family in the following circumstances: 

(a) When the court finds that the parent has subjected the child to aggravated circum- 
stances as described in sections 19-3-604 (1) and (2); or 

(b) When the parental rights of the parent with respect to a sibling of the child have 
been involuntarily terminated; unless the prior sibling termination resulted from a parent 
delivering a child to a firefighter or a hospital staff member pursuant to the provisions of 
section 19-3-304.5; or 

(c) When the court finds that the parent has been convicted of any of the following 
crimes: 

(I) Murder of another child of the parent; 

(II) Voluntary manslaughter of another child of the parent; 

(III) Aiding, abetting, or attempting the commission of or conspiring or soliciting to 
commit the crimes in subparagraphs (I) and (II) of this paragraph (c); or 

(IV) A felony assault that resulted in serious bodily injury to the child or to another 
child of the parent. 

(8) (a) Whenever it appears necessary that the placement of a child out of the home 
will be for longer than ninety days, the placement is voluntary and not court-ordered, and 
the placement involves the direct expenditure of funds appropriated by the general assembly 
to the department of human services, a petition for review of need for placement shall be 
filed by the department or agency with which the child has been placed before the expiration 
of ninety days in the placement. A decree providing for voluntary placement of a child with 
an agency in which public moneys are expended shall be renewable in circumstances where 
there is documentation that the child has an emotional, a physical, or an intellectual 
disability that necessitates care and treatment for a longer duration than ninety days as 
provided pursuant to this paragraph (a). The court shall not transfer or require relinquish- 
ment of legal custody of, or otherwise terminate the parental rights with respect to, a child 
who has an emotional, a physical, or an intellectual disability and who was voluntarily 
placed out of the home for the purposes of obtaining special treatment or care solely 
because the parent or legal guardian is unable to provide the treatment or care. Whenever 
a child fifteen years of age or older consents to placement in a mental health facility 
pursuant to section 27-65-103, C.R.S., the review under section 27-65-103 (5), C.R.S., shall 
be conducted in lieu of and shall fulfill the requirements for review under this paragraph (a). 

(b) (I) The petition and all subsequent court documents in any proceedings brought 
under paragraph (a) of this subsection (8) shall be titled "The People of the State of 

Colorado, in the Interest of , a child (or children) and Concerning 

, Respondent." The petition shall be verified, and the statements in 

the petition may be made upon information and belief. 

(II) The petition shall set forth plainly the facts that bring the child within the court's 
jurisdiction, specifying that the child is subject to immediate placement out of the home or 
has been in voluntary placement out of the home and it appears that continuation of the 
placement is necessary for a time exceeding ninety days and continuation of the placement 
is necessary and is in the best interest of the child, the family, and the community. The 
petition shall also state the name, age, and residence of the child and the names and 
residences of his or her parents, guardian, or other legal custodian or of his or her nearest 
known relative if no parent, guardian, or other legal custodian is known. 

(III) All petitions filed pursuant to this subsection (8) shall include the following 
statement: "If the child is placed out of the home for a period of twelve months or longer, 
the court shall hold a permanency hearing within said twelve months to determine the future 
status of the child. The review of any decree of placement of a child subsequent to the 
three-month review required by section 19-1-115 (4) (a), Colorado Revised Statutes, may 
be conducted as an administrative review by the department of human services. If you are 
a party to the action, you have a right to object to an administrative review, and, if you 
object, the review shall be conducted by the court." 
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(c) After a petition has been filed, the court shall promptly issue a summons reciting 
briefly the substance of the petition. The summons shall be substantially in the form 
specified in section 19-3-502 and be dealt with in the manner provided in section 19-3-503 
and shall set forth the constitutional and legal rights of the child, his or her parents or 
guardian, and any other respondent, including the right to have an attorney present at the 
hearing on the petition. The petitioner shall send the summons to the child and his or her 
parents, guardian, or legal custodian by certified mail. Notice of the hearing shall be given 
by the court to the director of the facility or agency in which the child is placed and any 
person who has physical custody of the child and any attorney or guardian ad litem of 
record. Nothing in this subsection (8) shall require the presence of any person before the 
court unless the court so directs. 

(d) The court shall appoint a guardian ad litem to protect the interest of the child for any 
child who is the subject of a petition for review of placement, unless the court makes 
specific findings that no useful purpose would be served by such appointment. 

(e) For purposes of determining proper placement of the child, the petition for review 
of placement or social study shall be accompanied by an evaluation for placement prepared 
by the department or agency that recommends placement or with which the child has been 
placed. The evaluation for placement shall include an assessment of the child's physical and 
mental health, developmental status, family and social history, and educational status. The 
petition shall also be accompanied by recommended placements for the child and the 
monthly cost of each and a treatment plan that contains, at a minimum, the goals to be 
achieved by the placement; the services to be provided; the intensity, duration, and provider 
of the services; identification of the services that can be provided only in a residential 
setting; and the recommended duration of the placement. The petition or social study shall 
also be accompanied by the required fee to be charged to the parents pursuant to paragraph 
(d) of subsection (4) of this section. In addition, if a change in legal custody is recom- 
mended, the evaluation for placement shall include other alternatives that have been 
explored and the reason for their rejection, and the evaluation for placement shall contain 
an explanation of any particular placements that were considered and rejected and the 
reason for their rejection. 

(f) The petition for review of need for placement shall request the court to determine, 
by a preponderance of the evidence, whether placement or continued placement is necessary 
and in the best interest of the child, the family, and the community and whether reasonable 
efforts have been made to return the child to a safe home or whether the child should be 
permanently removed from his or her home. If the court makes such findings, it shall enter 
a decree ordering the child's placement out of the home in the facility or setting that most 
appropriately meets the needs of the child, the family, and the community. In making its 
decision as to proper placement, the court shall utilize the evaluation for placement prepared 
pursuant to section 19-1-107 or the evaluation for placement required by paragraph (e) of 
this subsection (8) that shall state the cost of recommended placement. If the evaluation for 
placement recommends placement in a facility located in Colorado that can provide 
appropriate treatment and that will accept the child, then the court shall not place the child 
in a facility outside this state. If the court deviates from the recommendations of the 
evaluation for placement in a manner that results in a difference in the cost of the disposition 
ordered by the court and the cost of the disposition recommended in the evaluation, the 
court shall make specific findings of fact relating to its decision, including the monthly cost 
of the placement, if ordered. A copy of such findings shall be sent to the chief justice of the 
Colorado supreme court, who shall report annually to the joint budget committee and the 
health and human services committees of the house of representatives and senate of the 
general assembly, or any successor committees, on such orders. If the court commits the 
child to the department of human services, it shall not make a specific placement, nor shall 
the provisions of this paragraph (f) relating to specific findings of fact be applicable. If the 
court makes a finding that continued placement is not necessary and is not in the best 
interest of the child, the family, and the community, the court shall dismiss the petition for 
review of need for placement and shall order that the child be returned home. The court may 
require a continued hearing of the petition for review of need for placement for a period not 
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to exceed fourteen days if it finds that the materials submitted are insufficient to make a 
finding as provided in this paragraph (f). 

(g) A petition for review of need for placement shall not be handled as an informal 
adjustment in accordance with the provisions of section 19-3-501 (2). 

Source: L. 87: Entire title R&RE, p. 706, § 1, effective October 1. L. 89: (4)(c) 
amended, p. 930, § 1, effective April 23. L. 90: (4)(d) amended, p. 1014, § 2, effective 
July 1. L. 91: (l)(a) and (3)(a) amended, p. 264, § 6, effective May 31. L. 92: (3)(b) and 
(4) amended and (6) added, p. 221, § 5, effective July 1. L. 93: (4)(c) and (6) amended, 
p. 388, § 1, effective April 19; (4)(d) amended, p. 1546, § 2, effective July 1. L. 94: (3)(a), 
(4)(a), (4)(c), and (4)(d) amended, p. 2659, § 146, effective July 1. L. 98: (1) amended, p. 
820, § 22, effective August 5. L. 2001: (6) amended and (7) added, p. 842, § 3, effective 
June 1. L. 2003: (7)(b) amended, p. 769, § 2, effective March 25; (l)(a) amended, p. 2629, 
§ 12, effective June 5; IP(6) and (6)(b)(II) amended and (6.5) added, p. 2486, § 1, effective 
July 1. L. 2004: (6.7) added, p. 357, § 1, effective July 1. L. 2007: (4)(d) amended and 
(8) added, p. 1506, § 4, effective May 31. L. 2008: (3)(b), (4)(a), and (6.7) amended, p. 
1891, § 61, effective August 5. L. 2009: (4)(a) amended, (SB 09-292), ch. 369, p. 1949, 
§ 34, effective August 5. L. 2010: (8)(a) amended, (SB 10-175), ch. 188, p. 788, § 37, 
effective April 29. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in § 19-3-115 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

Cross references: For the legislative declaration contained in the 2001 act amending subsection (6) 
and enacting subsection (7), see section 1 of chapter 241, Session Laws of Colorado 2001. For the 
legislative declaration contained in the 2007 act amending subsection (4)(d) and enacting subsection 
(8), see section 1 of chapter 351, Session Laws of Colorado 2007. 

ANNOTATION 



Law reviews. For article, "One Year Review 
of Domestic Relations", see 34 Dicta 108 
(1957). For article, "Representing the Mentally 
Retarded or Disabled Parent in a Colorado De- 
pendent or Neglected Child Action", see 11 
Colo. Law. 693 (1982). For article, "House Bill 
1268 — In the Best Interests of the Child", see 
18 Colo. Law. 1703 (1989). For article, "Paren- 
tal Financial Liability for Juvenile Delin- 
quents", see 37 Colo. Law. 49 (November 
2008). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

This section concerns guardianship of a 
child taken into custody and found to be depen- 
dent. Young v. McLaughlin, 126 Colo. 188, 247 
P.2d 813 0952). 

Guardianship creates legal obligation to 
care for child. Strangers are under no legal 
obligations to care for a child although they 
would be if awarded custody or decreed legal 
guardians after the child has been declared de- 
pendent and neglected. Jones v. Koulos, 142 
Colo. 92, 349 P.2d 704 (1960). 

Legal custody cannot be imposed on un- 
willing person not child's parent. While a 
public agency can be forced to accept legal 
custody of a child and assume the responsibili- 
ties enunciated in this section, legal custody of a 



child, with its attendant duties, may not be im- 
posed upon an unwilling person who is not the 
child's parent. People in Interest of P.D., 41 
Colo. App. 109, 580 P2d 836 (1978). 

One standing in loco parentis may at his 
election be relieved of that status and the atten- 
dant obligations at any time upon petition to the 
court. People in Interest of P.D., 41 Colo. App. 
109, 580 P.2d 836 (1978). 

Lack of notice to guardian denied due pro- 
cess. The lack of notice to guardians of the 
pendency of the petition to dismiss the guard- 
ianship was a denial of due process sufficient to 
deprive the juvenile court of jurisdiction and 
render its order of dismissal void, and the full 
hearing accorded guardians in habeas corpus 
proceedings did not cure the infirmity which 
resulted from the failure of the juvenile court to 
give the guardians notice of the petition. Wood- 
son v. Ingram, 173 Colo. 65, 477 P.2d 455 
(1970). 

Parent awarded custody acts as represen- 
tative of state. Upon adjudication of depen- 
dency, the child may be committed to a state 
institution. If it is assigned to a parent, the parent 
acts not as such, but as a representative of the 
state, and is subject to visitation or inspection. 
The court may require reports as to the care and 
training of the child, as well as of ability to care 
for it; and the court may impose conditions for 
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the care of the child. In re People in Interest of 
Murley, 124 Colo. 581, 239 P.2d 706 (1951); 
Young v. McLaughlin, 126 Colo. 188, 247 P.2d 
813 (1952). 

Placing child in foster care rather than 
with grandparents out of state is permissible 
when purpose of the placement is to 
strengthen family ties and secure potential 
relative placement within the state. People ex 
rel. E.C., 47 P.3d 707 (Colo. App. 2002). 

Custodial order not disturbed unless for 
good cause shown. Young v. McLaughlin, 126 
Colo. 188, 247 P.2d 813 (1952). 

Loss of physical custody pursuant to mar- 
riage dissolution may terminate custodial du- 
ties. A person who initiates a dependency or 
neglect action and obtains legal custody of a 
child need not continue to serve as legal custo- 
dian and provide support after losing physical 
custody of the child in a dissolution of marriage 
action. People in Interest of P.D., 41 Colo. App. 
109, 580 P.2d 836 (1978). 

Fact that state department of institutions 
was vested with right to control an individual 
incident to its legal custody of that person is 
not per se determinative of the question of 
whether the person was a member of his father's 
household for purposes of the "family car doc- 
trine". Hasegawa v. Day, 684 P.2d 936 (Colo. 
App. 1983), overruled in Casebolt v. Cowan, 
829 P.2d 352 (Colo. 1992). 

Court had statutory duty to conduct peri- 
odic reviews of child's case and, therefore, had 
jurisdiction to enter order refusing to exercise 
continuing jurisdiction over case. People in In- 
terest of S.B., 742 P.2d 935 (Colo. App. 1987), 
cert, denied, 754 P.2d 1177 (Colo. 1988). 

Responsibility for costs of private place- 
ment may remain with the local social services 
department, even where legal custody is not 
granted to the department if the court finds the 
placement necessary to protect the best interests 
of the child. People in Interest of J.H., 770 P.2d 
1355 (Colo. App. 1989), cert, denied, 786 P.2d 
411 (Colo. 1989). 

This section imposes an obligation on the 
parents to contribute towards the costs of 
their child's residential placement, computed 
according to their ability to pay, in accordance 
with fee requirements established by rule. M.S. 
v. People, 812 P.2d 632 (Colo. 1991). 

The broad language of subsection (4)(d) 
applies to a juvenile adjudicated delinquent 
who was placed with an agency in which 
public moneys were expended. The obligation 
of his or her parents to reimburse the county for 
the cost of that care is mandatory. People ex rel. 
M.L.M., 104 P.3d 324 (Colo. App. 2004). 

Subsection (4)(d) of this section and § 19- 
2-114 can be harmonized, however, to provide 



the court flexibility in allocating costs. People 
ex rel. M.L.M., 104 P.3d 324 (Colo. App. 2004). 

Section 19-2-114 gives the court flexibility 
in allocating the cost of a juvenile's care. If 
appropriate, the court may order that the juve- 
nile, in addition to his or her parents, also make 
reasonable payments, after considering the fac- 
tors enumerated in the statute and making al- 
lowances for any restitution ordered to the vic- 
tim or victims of a crime. People ex rel. M.L.M., 
104 P.3d 324 (Colo. App. 2004). 

The language of subsection (4)(d) of this 
section and § 26-5-102 conflicts with § 14-7- 
102 since those sections speak in terms of the 
parents ability to pay while § 14-7-102 imposes 
absolute liability without regard for the parents 
financial condition. M.S. v. People, 812 P.2d 632 
(Colo. 1991). 

Subsection (4)(d) of this section and § 26- 
5-102 are specific provisions concerning de- 
pendency and neglect adjudications and, with 
regard to the parental support obligation, control 
over § 14-7-102. M.S. v. People, 812 P.2d 632 
(Colo. 1991). 

Once child has been adjudicated depen- 
dent or neglected and placed pursuant to this 
section, the responsibility to reimburse state 
for costs for residential care is governed by 
subsection (4)(d), not § 14-7-102. People ex 
rel. B.S.M., 251 P.3d 511 (Colo. App. 2010). 

No violation of due process rights of par- 
ents under subsection (4)(d) where parents 
were provided with notice and an opportunity to 
be heard as to the cost of their child's residential 
care. People ex rel. N.D.S., 5 P.3d 382 (Colo. 
App. 2000). 

Where parents were the victims of their 
child's criminal acts, neither the Colorado 
Children's Code nor the Colorado Crime Victim 
Compensation Act implicitly or explicitly obvi- 
ates the parents' duty of support under subsec- 
tion (4)(d). People ex rel. N.D.S., 5 P.3d 382 
(Colo. App. 2000). 

Absent exceptional circumstances, former 
stepparent does not have an obligation to 
reimburse the state for costs incurred on be- 
half of his former stepchild. People ex rel. 
B.S.M., 251 P.3d 511 (Colo. App. 2010). 

Mother's failure to bring any perceived 
deficiency in department's efforts to rehabil- 
itate and reunite the family to the juvenile 
court's attention results in a waiver of her 
right to raise the reasonable efforts issue on 
appeal. People ex rel. T.M.W., 208 P.3d 272 
(Colo. App. 2009). 

Applied in People in Interest of A.L.B., 683 
P.2d 813 (Colo. App. 1984); People in Interest 
of M.A.G., 732 P.2d 649 (Colo. App. 1986); 
People in Interest of A J., 757 P.2d 1165 (Colo. 
App. 1988). 



19-1-115.5. Placement of children out of home - legislative declaration. 

(1) (a) (I) The general assembly hereby finds that the number of children in out-of-home 
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placement has increased significantly. The general assembly further finds that the facility in 
which a child is placed out of home is often not located in the same school district as the 
child's school district of residence. Nevertheless, the general assembly finds that, under the 
provisions of the "Public School Finance Act of 1994", article 54 of title 22, C.R.S., 
children in foster home placement are considered residents of the school district in which 
the foster home is located. Accordingly, the school district in which the child is placed must 
accommodate the child and provide the child with the necessary educational services that 
serve the child's best interests while absorbing the costs associated with such services 
within the constraints of the school district's existing budget. The general assembly finds 
that in many circumstances it is not possible to meet the best interests of the child in 
out-of-home placement and the needs of other children enrolled in the school district within 
the confines of the district's budget. 

(II) The general assembly determines that the number of children in out-of-home 
placement and the severity of their attendant needs are increasing. The ability to meet the 
needs of the children in out-of-home placement is frequently restricted by the limited 
resources available to a school district. Furthermore, the general assembly finds that there 
is a disproportionately larger number of children in out-of-home placement in some school 
districts than in others, thereby directly impacting the ability of certain school districts to 
effectively manage and finance the provision of quality educational services to all students 
in those districts. 

(b) The general assembly therefore determines that it would serve the best interests of 
all children enrolled in a school district if the number of children placed in out-of-home 
placement facilities by county departments of social services in each of the various school 
districts is monitored so that the financial impact on all school districts throughout the state 
is manageable and equitable and so that the best interests of all children, whether or not in 
out-of-home placement, can be served. 

(2) (a) Contingent upon implementation of the children, youth, and families automa- 
tion project in the department of human services, the department shall make the following 
information available to all county departments throughout the state: 

(I) Vacancies in out-of-home placement facilities within each county; 

(II) The number of out-of-home placement children enrolled in each school district in 
relation to the total number of students enrolled in the school district; 

(III) A list of all out-of-home placement facilities in each school district; and 

(IV) To the extent known and within available resources, a list of the types of services 
available in each school district to meet the special needs of children in out-of-home 
placement. 

(b) In every proceeding pursuant to this title in which the court contemplates placing a 
child out of home, the county department shall make recommendations to the court 
concerning the proposed placement. Such recommendations shall include information about 
placement facilities that are most able to serve appropriately the best interests of the child. 
In making its recommendations to the court, the county department shall consider: 

(I) The special needs, if any, of the child to be placed, including the ability of the 
proposed out-of-home placement facility and the school district in which the proposed 
out-of-home placement facility is located to provide the necessary services to meet those 
needs; 

(II) The proximity of the proposed out-of-home placement facility to the child's 
parents' home, if parental rights have not been terminated; 

(III) Whether the proposed placement facility is in the same school district as the 
child's parents' residence; 

(IV) If the proposed placement facility is not in the same school district as the child's 
parents' residence and if the information is available through the children, youth, and 
families automation project, the number of children placed out of home by the court who 
are already enrolled in the school district in which the proposed out-of-home placement 
facility is located. 

(c) If the recommendation of the county department is to place the child in a placement 
facility that is not located in the same school district as the child's parents' residence, the 
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placing county department shall inform the school district in which the child's parents 
reside of the recommended placement. 

(d) In placing a child out of home, the court shall consider the recommendations of the 
county department and any information it may have concerning whether the child's 
educational needs can be met adequately if the child is placed in an out-of-home placement 
facility located in a school district other than the district in which the child's parents reside. 

(e) Upon entry of the court' s order placing a child in an out-of-home placement facility 
located in a school district other than the school district in which the child's parents reside, 
the county department shall advise the school district in which the child's parents reside of 
the court's order. 

(f) When a school district is advised by the county department that a child residing in 
that school district is to be placed in an out-of-home placement facility in another school 
district pursuant to a court order, the school district shall contact the school district in which 
the child is to be placed concerning: 

(1) The special educational needs, if any, of the child; and 
(II) The resources necessary to meet those special needs. 

(3) The state board of education shall provide the department of human services with 
all aggregate, nonidentifying information concerning student enrollment in every school 
district in the state that the department of human services may request for purposes of 
implementing this section. 

Source: L. 97: Entire section added, p. 147, § 1, effective July 1. 

19-1-116. Funding - alternatives to placement out of the home - services to prevent 
continued involvement in child welfare system. (1) The state department of human 
services shall reimburse allowable expenses to county departments of social services for 
foster care. The state department's budget request for foster care shall be based upon the 
actual aggregate expenditure of federal, state, and local funds of all counties during the 
preceding twenty-four months on foster care. Special purpose funds, not to exceed five 
percent of the total appropriation for foster care, shall be retained by the department of 
human services for purposes of meeting emergencies and contingencies in individual 
counties. The amount thus reimbursed to each county shall represent the total expenditure 
by an individual county for foster care and for alternative services provided in conformance 
with the plan prepared and approved pursuant to paragraph (b) of subsection (2) and 
subsection (4) of this section. 

(1.5) No later than July 1, 1994, each county in the state shall assure access to 
alternatives to out-of-home placements for families with children at imminent risk of 
out-of-home placements. Beginning September 1, 2011, a county may also provide access 
for families to alternative services to prevent continued involvement with the county 
department child welfare system. Two or more counties may jointly provide or purchase 
alternative services to families in the respective counties. Such services shall either be 
provided for under the plan adopted by placement alternative commissions in accordance 
with paragraph (b) of subsection (2) of this section or purchased by the county if such 
county does not have a placement alternative commission for the county. If a county 
purchases alternative services, the county shall ensure that the services purchased meet the 
goals of placement alternative commission plans, as described in subparagraph (I) of 
paragraph (b) of subsection (2) of this section. 

(2) (a) The county commissioners in each county may appoint a placement alternatives 
commission consisting, where possible, of a physician or a licensed health professional, an 
attorney, representatives of a local law enforcement agency, representatives recommended 
by the court and probation department, representatives from the county department of social 
services, a local mental health clinic, and the county, district, or municipal public health 
agency, a representative of a local school district specializing in special education, a 
representative of a local community centered board, representatives of a local residential 
child care facility and a private not for profit agency providing nonresidential services for 
children and families, a representative specializing in occupational training or employment 
programs, a foster parent, and one or more representatives of the lay community. At least 
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fifty percent of the commission members shall represent the private sector. The county 
commissioners of two or more counties may jointly establish a district placement alterna- 
tives commission. A placement alternatives commission may be consolidated with other 
local advisory boards pursuant to section 24-1.7-103, C.R.S. 

(b) (I) On or before July 1, 1994, the commission, if established, shall annually prepare 
a plan for the provision of services. The primary goals under the plan shall be to prevent 
imminent placement of children out of the home and to reunite children who have been 
placed out of the home with their families. If a county provides services to children who, 
without intervention, risk continued involvement with the child welfare system, the county 
shall include in the plan the goals to be achieved by providing said services. The plan shall 
be prepared using all available sources of information in the community, including public 
hearings. The plan shall specify the nature of the expenditures to be made and shall identify 
the services which are intended to prevent or minimize placement out of the home and to 
what extent. The plan shall contain, whenever practicable, a vocational component to 
provide assistance to older children concerning a transition into the work force upon 
completion of school. Upon approval of the plan by the county commissioners, the counties 
shall submit the plan to the department of human services. 

(II) On and after July 1, 1994, the commissions shall prepare multi-year plans for 
services which contain the same goals as described in subparagraph (I) of this paragraph (b), 
and the period for the plans shall be determined in state board rules. The multi-year plans 
may be amended annually for budgetary or programmatic changes that are necessary to 
enhance service delivery or as otherwise deemed necessary to accomplish the goals of the 
plan, which reasons shall be set forth in state board rules. Counties shall submit the 
multi-year plans for approval by the state board. 

(c) The commission shall review, on an ongoing basis, the effectiveness of programs 
within its jurisdiction which are designed to prevent or reduce placement and shall report 
its findings to the county commissioners annually. 

(d) Repealed. 

(e) Upon approval by the state board of human services of the plan submitted pursuant 
to paragraph (b) of this subsection (2), the department of human services shall reimburse 
county departments, as described in section 26-1-122, C.R.S. , for eighty percent of the 
expenditures made in conformance with the plan. 

(3) Repealed. 

(4) (a) The departments of human services and education and the judicial department 
shall jointly develop guidelines for the content and submission of plans as described in 
paragraph (b) of subsection (2) of this section. Said guidelines shall include but not be 
limited to the information that is gathered by the commission, the goals to be addressed by 
the plan, the form of the budget for expenditures that are to be made under the plan, the 
services that are to be provided which are intended to prevent or minimize placement out 
of the home and to reunite children with their families and to what extent, and the method 
by which the plan may be amended during the year to meet the changing local conditions; 
except that amendments to the plan on and after July 1, 1994, shall be in accordance with 
subparagraph (II) of paragraph (b) of subsection (2) of this section. On and after July 1, 
1993, any amendments to the guidelines shall be developed by the department of human 
services. Said guidelines shall then be submitted to the state board of human services, which 
shall promulgate rules for the submission of plans. 

(b) In addition to the duties described in paragraph (a) of this subsection (4), the state 
board of human services is hereby authorized to develop through the adoption of rules 
categories of programs and services that promote the primary goals of the plan established 
in accordance with paragraph (b) of subsection (2) of this section. Any plan established on 
and after July 1, 1994, shall provide for the availability and provision of services or 
programs within such categories. Any plan established before July 1, 1994, shall be 
amended on or before that date to provide for the availability and provision of services or 
programs within such categories. The department of human services shall monitor the 
implementation of the plans as approved by the state board. 

(5) Children currently residing in institutions whose condition would permit them to be 
discharged to less restrictive settings shall be so transferred at the earliest possible date. 
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Moneys appropriated and available to the department of human services shall be allocated 
on a priority basis by the department to county departments for the purposes of providing 
care to children who are discharged from the institution in which they reside if such children 
then receive care that is less intensive, closer to the residence of the parents or family, or 
in a less restrictive setting. 

(6) It is the intent of the general assembly that no state moneys appropriated for 
placements out of the home shall be used by county boards of social services for the 
development of new county-run programs or for the expansion of existing staff or programs, 
if such development or expansion duplicates services already provided in the community, 
including, but not limited to, day care programs, independent living programs, home based 
care, transitional care, alternative school programs, counseling programs, street academies, 
tutorial programs, and in-home treatment and counseling programs. 

(7) (a) Any county is hereby authorized to establish a program under which a multi- 
disciplinary, noncategorical program fund for the county shall be created and moneys from 
such fund shall be used to provide child welfare services to at-risk children and their 
families. Except as otherwise provided by federal law, the moneys in the county's fund 
contributed by state agencies shall be exempt from restrictive, categorical rules otherwise 
governing the use of such funds, including the "M" notation in the state's annual 
appropriations act which describes the general and federal fund contributions for federally 
supported programs. 

(b) Such services shall include, but are not limited to, assessment, intervention, 
treatment, supervision, and shelter when and if appropriate. 

(c) (I) The fund for each county shall consist of contributions, which shall be made by 
any state, county, or local agency, of federal, state, or local funds appropriated to or 
contributed by such agencies for child welfare services for at-risk children and their 
families. Appropriated funds shall include, but shall not be limited to, those appropriated to 
county departments of social services, the state department of human services, the depart- 
ment of public health and environment, the department of education, the department of 
public safety, the judicial department, and the job training partnership office in the 
governor's office. Each state agency's contribution to a county's fund shall be contingent 
upon and equal to contributions from the participating county and any other local agency 
that participates and seeks money from the fund. Nothing in this subsection (7) shall be 
construed to allow the allocation of general fund moneys to any other participating county 
in the same manner that such moneys are allocated to Mesa county in accordance with 
section 2 of HB 93-1171, as enacted during the first regular session of the fifty-ninth general 
assembly. 

(II) The fund for each county may also consist of contributions from the fund of any 
other participating county. 

(d) The county board of social services for a county shall convene a meeting of the 
local and state agencies that provide child welfare services to at-risk children and their 
families, that will participate in the program, and that seek moneys from the county's fund. 
The meeting shall be for the purpose of developing and adopting a memorandum of 
understanding between such agencies and the county's board of social services concerning 
the amount of contributions to the fund described in paragraph (c) of this subsection (7) and 
the allocation and use of moneys allocated from the fund. The memorandum of under- 
standing shall provide for the designation of a governing entity to oversee the administra- 
tion of the fund and a fiscal agent, a three-year plan, provisions for evaluating the 
programmatic and fiscal impact and overall effectiveness of the program, and a process for 
submitting the results of such evaluation to the general assembly and state officials on an 
annual basis. 

(e) The three-year plan described in paragraph (d) of this subsection (7) shall be 
reviewed for approval by the state agencies affected by the implementation of such plan. 
The state agencies shall act on such plan within ninety days after such plan is submitted to 
the state agencies. It is the intent of the general assembly that the plan described in said 
paragraph (d) be implemented and that the state agencies cooperate in the development and 
implementation of such plan. Prior to the implementation of the program, a copy of the 
approved plan shall be submitted to the joint budget committee of the general assembly. 
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Prior to the expiration of the three-year plan, the county board of social services shall follow 
the procedures described in paragraph (d) of this subsection (7) for readoption of or 
revisions to the three-year plan. 

Source: L. 87: Entire title R&RE, p. 707, § 1, effective October 1. L. 90: (1), (2)(b) 
(2)(e), and (3) amended and (2)(d) repealed, pp. 1013, 1015, §§ 1, 4, effective July 1 
L. 93: (1.5) added and (2) and (4) amended, p. 2002, § 2, effective June 9; (7) added, p 
2095, § 1, effective July 1; (4) amended, p. 1135, § 66, effective July 1, 1994. L. 94: (1) 
(2)(a), (2)(b)(I), (2)(e), (3), (4)(b), (5), and (7)(c) amended, pp. 2659, 2736, §§ 147, 363 
effective July 1; (7) amended, p. 1798, § 1, effective July 1. L. 96: (2)(b)(I) amended, p 
82, § 3, effective March 20; (3) amended, p. 1256, § 143, effective August 7. L. 97: (2)(a) 
amended, p. 1191, § 12, effective July 1. L. 98: (3) amended, p. 729, § 16, effective May 
18; (4)(a) amended, p. 821, § 23, effective August 5. L. 2001: (3) repealed, p. 1176, § 5, 
effective August 8. L. 2010: (2)(a) amended, (HB 10-1422), ch. 419, p. 2075, § 35, 
effective August 11. L. 2011: (1.5) and (2)(b)(I) amended, (HB 11-1196), ch. 160, p. 553, 
§ 3, effective August 10. 

Editor's note: (1) This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-3-120 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) Amendments to subsection (4) in Senate Bill 93-254 and House Bill 93-1317 were harmo- 
nized. Amendments to subsection (2)(a) in section 147 of House Bill 94-1029 were superseded by 
amendments in section 363 of House Bill 94-1029. Amendments to subsection (7) in House Bill 
94-1357 and House Bill 94-1029 were harmonized. 

Cross references: For the legislative declaration contained in the 1993 act amending subsection 
(4), see section 1 of chapter 230, Session Laws of Colorado 1993. For the legislative declaration 
contained in the 1996 act amending subsection (3), see section 1 of chapter 237, Session Laws of 
Colorado 1996. 

ANNOTATION 

Annotator's note. The following annotations quire a reimbursement rate of one hundred 

include cases decided under former provisions percent. Section 26-5-104 describes the appli- 

similar to this section. cable rate as eighty percent. Colo. Dept. of Soc. 

Provision stating that the department shall Servs. v. Montezuma County Dept. of Soc. 

reimburse each county for an amount repre- Servs., 844 P.2d 1341 (Colo. App. 1992). 
senting the "total expenditure" does not re- 

19-1-117. Visitation rights of grandparents. (1) Any grandparent of a child may, in 
the manner set forth in this section, seek a court order granting the grandparent reasonable 
grandchild visitation rights when there is or has been a child custody case or a case 
concerning the allocation of parental responsibilities relating to that child. Because cases 
arise that do not directly deal with child custody or the allocation of parental responsibilities 
but nonetheless have an impact on the custody of or parental responsibilities with respect 
to a child, for the purposes of this section, a "case concerning the allocation of parental 
responsibilities with respect to a child" includes any of the following, whether or not child 
custody was or parental responsibilities were specifically an issue: 

(a) That the marriage of the child's parents has been declared invalid or has been 
dissolved by a court or that a court has entered a decree of legal separation with regard to 
such marriage; 

(b) That legal custody of or parental responsibilities with respect to the child have been 
given or allocated to a party other than the child's parent or that the child has been placed 
outside of and does not reside in the home of the child's parent, excluding any child who 
has been placed for adoption or whose adoption has been legally finalized; or 

(c) That the child's parent, who is the child of the grandparent, has died. 

(2) A party seeking a grandchild visitation order shall submit, together with his or her 
motion for visitation, to the district court for the district in which the child resides an 
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affidavit setting forth facts supporting the requested order and shall give notice, together 
with a copy of his or her affidavit, to the party who has legal custody of the child or to the 
party with parental responsibilities as determined by a court pursuant to article 10 of title 
14, C.R.S. The party with legal custody or parental responsibilities as determined by a court 
pursuant to article 10 of title 14, C.R.S., may file opposing affidavits. If neither party 
requests a hearing, the court shall enter an order granting grandchild visitation rights to the 
petitioning grandparent only upon a finding that the visitation is in the best interests of the 
child. A hearing shall be held if either party so requests or if it appears to the court that it 
is in the best interests of the child that a hearing be held. At the hearing, parties submitting 
affidavits shall be allowed an opportunity to be heard. If, at the conclusion of the hearing, 
the court finds it is in the best interests of the child to grant grandchild visitation rights to 
the petitioning grandparent, the court shall enter an order granting such rights. 

(3) No grandparent may file an affidavit seeking an order granting grandchild visitation 
rights more than once every two years absent a showing of good cause. If the court finds 
there is good cause to file more than one such affidavit, it shall allow such additional 
affidavit to be filed and shall consider it. The court may order reasonable attorney fees to 
the prevailing party. The court may not make any order restricting the movement of the 
child if such restriction is solely for the purpose of allowing the grandparent the opportunity 
to exercise his grandchild visitation rights. 

(4) The court may make an order modifying or terminating grandchild visitation rights 
whenever such order would serve the best interests of the child. 

(5) Any order granting or denying parenting time rights to the parent of a child shall not 
affect visitation rights granted to a grandparent pursuant to this section. 

Source: L. 87: Entire title R&RE, p. 709, § 1, effective October 1. L. 91: (5) added, p. 
262, § 3, effective May 31. L. 93: (5) amended, p. 581, § 18, effective July 1. L. 98: 
IP(1), (l)(b), and (2) amended, p. 1406, § 64, effective February 1, 1999. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-1-116 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

Cross references: For the legislative declaration contained in the 1993 act amending subsection 
(5), see section 1 of chapter 165, Session Laws of Colorado 1993. 

ANNOTATION 



Law reviews. For article, "Parental Rights 
and Responsibilities of Grandparents and Third 
Parties", see 30 Colo. Law. 63 (May 2001). For 
article, "The Constitutionality of Colorado's 
Grandparent Visitation and Third-Party Stand- 
ing Statutes", see 32 Colo. Law. 51 (February 
2003). For article, "Securing the Nonparent's 
Place in a Child's Life Through Adoption and 
Adoption Alternatives", see 37 Colo. Law. 27 
(October 2008). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

This section not unconstitutional on its 
face. This section may be construed to embody 
the protections required by Troxel v. Granville, 
530 U.S. 57, 120 S. Ct. 2054, 147 L. Ed. 2d 49 
(2000). The court read this section as requiring 
that the biological parent's decisions concerning 
grandparent visitation must carry special weight 
and significance in the adjudication of the 
grandparent's visitation petition. The burden of 
proof must be such that the parent need not 



prove that the grandparent visitation would ad- 
versely affect the child. In re CM., 74 P.3d 342 
(Colo. App. 2002); In re R.A., 66 P3d 146 
(Colo. App. 2002). 

Section does not violate due process clause 
of the United States Constitution merely be- 
cause it authorizes visitation rights for grand- 
parents. In re M.G., 58 P.3d 1145 (Colo. App. 
2002). 

Due process does not require a showing of 
parental unfitness prior to applying the best 
interest of the child standard to determine 
custody of a child. In re R.A., 66 P.3d 146 
(Colo. App. 2002). 

Adoptive parents not similarly situated to 
biological parents for purposes of an equal 
protection analysis when determining the 
threshold circumstances under which grand- 
parents could be permitted to seek court- 
enforced visitation rights. In re Petition of 
R.A., 66 P.3d 146 (Colo. App. 2002). 

The wishes of adoptive parents should be 
given "special significance" like those of bio- 
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logical parents in determining the merits of a 
grandparents' visitation request, since the in- 
tent underlying the adoption statutes is to place 
the adopted child in the same position as the 
natural child and, correspondingly, bestow upon 
the adoptive parents the same rights and duties 
of natural parents. In re Petition of R.A., 121 
P.3d 295 (Colo. App. 2005), rev'd on other 
grounds sub nom. In re Adoption of C.A., 137 
P.3d 318 (Colo. 2006). 

Appropriate standard for issuance of an 
order of grandparent visitation requires: (1) 
A presumption in favor of the parental visitation 
determination; (2) to rebut this presumption, a 
showing by grandparents through clear and con- 
vincing evidence that the parental determination 
is not in the child's best interests; and (3) place- 
ment of the ultimate burden on grandparents to 
establish by clear and convincing evidence that 
the visitation they seek is in the best interests of 
the child. In re Adoption of C.A., 137 P3d 318 
(Colo. 2006). 

In applying the best interest of the child 
standard in grandparent visitation petitions, 
the court must, if it orders grandparent visita- 
tion, make findings of fact and conclusions of 
law identifying those "special factors" upon 
which it relied. In re Adoption of C.A., 137 P.3d 
318 (Colo. 2006). 

Colorado statute is construed to contain a 
presumption that parental determinations 
about grandparent visitation are in the 
child's best interest. This is a rebuttable pre- 
sumption, however, when the grandparent pres- 
ents clear and convincing evidence that the par- 
ent is either unfit to make the grandparent 
visitation determination or that the grandparent 
visitation decision made by the parent is not in 
the best interests of the child. In re Adoption of 
C.A., 137 P.3d 318 (Colo. 2006). 

Grandparent bears same burden of proof 
in resisting subsequent motion to terminate 
grandparent visitation as in seeking initial 
order for grandparent visitation. Mother and 
adoptive father, as movants, have burden to 
present some evidence of a material change in 
circumstances affecting the child's best interests 
to support their motion to terminate grandparent 
visitation, and the marriage of the mother, the 
adoption of the child by stepfather, the reports of 
the child's therapist, and evidence of the child's 
difficulties in school met this burden. Grandpar- 
ent must then rebut the presumption, by clear 
and convincing evidence, that mother's request 
to terminate visitation is in the best interests of 
the child. In re A.M., 251 P.3d 1119 (Colo. App. 
2010). 

Nonparent need not show demonstrated 
harm to child to satisfy "special weight" ac- 
corded to parental determinations. In re 
Adoption of C.A., 137 P.3d 318 (Colo. 2006); In 
re Reese, 227 P.3d 900 (Colo. App. 2010). 



Trial court correctly determined that the 
filing requirement set forth in this section did 
not affect the court's subject matter jurisdic- 
tion; instead, this section is a venue provision 
and, as such, is subject to waiver. In re Villalva, 
56 P.3d 1214 (Colo. App. 2002). 

Hearing required if custodial parent re- 
quests. Subsection (2) requires the trial court to 
hold a hearing if the custodial parent so requests. 
In re Seright, 649 P2d 730 (Colo. App. 1982). 

Filing of an opposing affidavit is not a 
condition precedent to the exercise of the right 
to require the holding of such a hearing. In re 
Seright, 649 P.2d 730 (Colo. App. 1982). 

No time limitation for hearing request. This 
section does not specify any time limitation 
upon the abilities of the custodial parent to 
request a hearing. In re Seright, 649 P.2d 730 
(Colo. App. 1982). 

Denial of visitation rights held in the best 
interests of the children. Kudler v. Smith, 643 
P.2d783 (Colo. App. 1981). 

Proceeding under article 4 of this title is a 
custody case for purposes of this section. F.H. v. 
K.L.M., 740 P.2d 1006 (Colo. App. 1987). 

Dependency and neglect proceeding is a 
custody case for purposes of this section. Peo- 
ple in Interest of J.W.W., 936 P2d 599 (Colo. 
App. 1997). 

Father did not have standing to argue the 
inadequacy of visitation rights of child's 
grandparents. In Interest of D.R.V., 885 P.2d 
351 (Colo. App. 1994). 

Grandmother lacked standing on the sole 
basis that the children did not reside with 
their father, who was never married to the 
children's mother, as the plain meaning of this 
section does not authorize the court to hear 
grandmother's petition unless there has been a 
judicial intervention into the marriage of the 
children's parents, a judicial placement of the 
children outside their family, or the death of the 
grandparent's child. In re D.C., 116 P3d 1251 
(Colo. App. 2005). 

A paternity proceeding is a "child custody 
case" within the meaning of this section and, 
therefore, grants grandparent standing to 
seek visitation under the statute. Although 
paternity actions are not enumerated in this sec- 
tion, the statute has been construed to include 
paternity actions within its definition of a child 
custody case. In re K.L.O-V., 151 P3d 637 
(Colo. App. 2006). 

Mother may make determinations about 
the level of contact her children have with her 
own family without fear of court intervention 
when the children are in the care and custody of 
their mother, grandmother's daughter, and there 
has been no prior court intervention. In re D.C., 
116 P.3d 1251 (Colo. App. 2005). 

Visitation is primarily a right of the child 
and only secondarily a right of the visiting party. 
Conditions on visitation are within the sound 
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discretion of the trial court, taking the best in- 
terests of the child into consideration. In re 
Oswald, 847 R2d 251 (Colo. App. 1993). 

Order under this section expressly allowing 
noncustodial grandparent to take children to 
church, contrary to wishes of custodial par- 
ent, was invalid and unconstitutional. In re 
Oswald, 847 P.2d 251 (Colo. App. 1993). 

Because trial court made no findings con- 
cerning child's best interests, did not accord 
special weight to mother's visitation proposal 
nor address whether mother's proposal would 
fail to meet the child's interests, and made no 
findings supporting its order allowing grandpar- 
ent to take child to Wyoming over mother's 
objections, the visitation issue must be redeter- 
mined. In re CM., 74 P.3d 342 (Colo. App. 
2002). 

This section does not authorize an order 
impinging on custodial parent's rights under 
§ 14-10-130. In re Oswald, 847 P.2d 251 (Colo. 
App. 1993). 

The presumption giving custodial prefer- 
ence to biological parent need not be ac- 
corded to a legal guardian. In re M.G., 58 P.3d 
1145 (Colo. App. 2002). 

No irreconcilable conflict between subsec- 
tions (l)(b) and (l)(c). The so-called "adoption 
exclusion" in subsection (l)(b) has been con- 
strued to apply only when a child becomes 
available for adoption because the natural par- 
ents' rights have been legally terminated. Thus, 
subsection (l)(b) creates an interim statutory 
right in favor of grandparents to visit grandchil- 
dren until placement of the child for adoption or 
entry of a final decree of adoption. Under sub- 
section (l)(c), a grandparent may seek visitation 
even after an adoption if a parent is deceased. In 
re R.A., 66 P.3d 146 (Colo. App. 2002). 

Grandparents' visitation rights not subject 
to exclusion under subsection (l)(b). Exclu- 
sionary statutory phrase concerning a child for 
whom adoption is pending or final pertains only 
to situations in which legal custody is vested in 
someone other than child's natural parents or in 
which child is place out of the natural parents' 
home. In re Aragon, 764 P.2d 419 (Colo. App. 
1988). 

Grandparents' visitation rights not auto- 
matically terminated by adoption of child by 
natural parent's new spouse. Paternal grandpar- 
ents' right to visitation with grandchild after 
dissolution of parents' marriage was not auto- 
matically divested when child was subsequently 
adopted by mother's new spouse. In re Aragon, 
764 P.2d 419 (Colo. App. 1988). 

Grandparents' visitation rights automati- 
cally terminate upon completion of adoption, 
regardless of whether adoption is by strang- 
ers or a natural relative. Thus, paternal grand- 
parents' visitation rights terminated upon com- 
pletion of adoption by maternal grandparents. 



People in Interest of N.S., 821 P.2d 931 (Colo. 
App. 1991). 

Grandparent's visitation rights terminated 
and grandparent did not have standing to 
assert rights under this section where she did 
not seek to intervene in dependency and neglect 
proceeding and no order granting her leave to do 
so was entered by the trial court. People in 
Interest of J.W.W., 936 P.2d 599 (Colo. App. 
1997). 

Grandparent's visitation rights terminated 
and grandparent did not have standing in the 
relinquishment proceedings where the child 
had been placed for adoption with the family 
designated by the birth parents. Petition of 
B.D.G., 881 P.2d 375 (Colo. App. 1993). 

Grandparent's visitation rights are lapsed, 
not terminated because of death of biological 
parents. In re R.A., 66 P.3d 146 (Colo. App. 
2002). 

Adoptive parents and biological parents 
not treated differently when grandparents are 
allowed visitation rights of an adopted child 
unless a custody case has taken place. In re 
R.A., 66 P.3d 146 (Colo. App. 2002). 

Marriage dissolved for purposes of subsec- 
tion (l)(a) speaks to the marriage between 
persons who were parties to child custody 
case. In re Davisson, 797 P.2d 809 (Colo. App. 
1990). 

Applicability of statute is not limited by 
parents' marital status at the time visitation 
motion is filed. In re Davisson, 797 P.2d 809 
(Colo. App. 1990). 

An administrative paternity proceeding is 
a child custody case within the meaning of 
subsection (1). People in Interest of A.M.B., 946 
P.2d 607 (Colo. App. 1997). 

A paternity proceeding is a "child custody 
case" within the meaning of this section and, 
therefore, grants grandparent standing to 
seek visitation under the statute. Although 
paternity actions are not enumerated in this sec- 
tion, the statute has been construed to include 
paternity actions within its definition of a child 
custody case. In re K.L.O-V., 151 P.3d 637 
(Colo. App. 2006). 

This section does not confer an uncondi- 
tional right to intervene in a paternity action 
under C.R.C.P. 24(a)(1) or as of right under 
24(a)(2). Because the statute requires a grand- 
parent to rebut the presumption that the parent's 
decision regarding visitation is in the child's 
best interest, it does not give rise to an absolute 
right to visitation. Because the statute does not 
vest a grandparent with an absolute right to 
visitation and issues concerning grandparent 
visitation are not inherent in a paternity action, 
there is no absolute or unconditional right for a 
grandparent to intervene in a paternity action. In 
re K.L.O-V., 151 P.3d 637 (Colo. App. 2006). 

Subsection (3) does not authorize court to 
award attorney fees in all requests for grand- 
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parent visitation. Subsection (3) does not apply 
to initial requests for visitation; rather, it applies 
only when visitation rights have been estab- 



lished in a prior dissolution proceeding. In re 
Gallegos, 251 P.3d 1086 (Colo. App. 2010). 



19-1-117.5. Disputes concerning grandparent visitation. (1) Upon a verified mo- 
tion by a grandparent who has been granted visitation or upon the court's own motion 
alleging that the person with legal custody or parental responsibilities of the child as 
determined by a court pursuant to article 10 of title 14, C.R.S., with whom visitation has 
been granted is not complying with a grandparent visitation order or schedule, the court 
shall determine from the verified motion, and response to the motion, if any, whether there 
has been or is likely to be a substantial and continuing noncompliance with the grandparent 
visitation order or schedule and either: 

(a) Deny the motion, if there is an inadequate allegation; or 

(b) Set the matter for hearing with notice to the grandparent and the person with legal 
custody or parental responsibilities of the child as determined by the court of the time and 
place of the hearing; or 

(c) Require said parties to seek mediation and report back to the court on the results of 
the mediation within sixty days. Mediation services shall be provided in accordance with 
section 13-22-305, C.R.S. At the end of the mediation period, the court may approve an 
agreement reached by the parties or shall set the matter for hearing. 

(2) After the hearing, if a court finds that the person with legal custody or parental 
responsibilities of the child as determined by the court has not complied with the visitation 
order or schedule and has violated the court order, the court, in the best interests of the child, 
may issue orders which may include but need not be limited to: 

(a) Imposing additional terms and conditions which are consistent with the court's 
previous order; 

(b) Modifying the previous order to meet the best interests of the child; 

(c) Requiring the violator to post bond or security to insure future compliance; 

(d) Requiring that makeup visitation be provided for the aggrieved grandparent or child 
under the following conditions: 

(I) That such visitation is of the same type and duration of visitation as that which was 
denied, including but not limited to visitation during weekends, on holidays, and on 
weekdays and during the summer; 

(II) That such visitation is made up within one year after the noncompliance occurs; 

(III) That such visitation is in the manner chosen by the aggrieved grandparent if it is 
in the best interests of the child; 

(e) Finding the person who did not comply with the visitation schedule in contempt of 
court and imposing a fine or jail sentence; 

(f) Awarding to the aggrieved party, where appropriate, actual expenses, including 
attorney fees, court costs, and expenses incurred by a grandparent because of the other 
person's failure to provide or exercise court-ordered visitation. Nothing in this section shall 
preclude a party's right to a separate and independent legal action in tort. 

Source: L. 91: Entire section added, p. 262, § 4, effective May 31. L. 98: IP(1), (l)(b), 
and IP(2) amended, p. 1407, § 65, effective February 1, 1999. 

ANNOTATION 



Law reviews. For article, "Parental Rights 
and Responsibilities of Grandparents and Third 
Parties", see 30 Colo. Law. 63 (May 2001). 

A grandparent can possess visitation 
rights. Although the visitation rights of a grand- 
parent are more limited than those of parents, 
they are still recognized by Colorado law. A 
limited right remains a right. Thus, a Colorado 
state court order of visitation rights vests a 



maternal grandmother with "parental rights" 
under the plain language of the federal Interna- 
tional Parental Kidnapping Crime Act (IPKCA). 
Further, a grandparent with joint custody or sole 
custody as defined by state law also has "paren- 
tal rights" under the IPKCA. U.S. v. Alahmad, 
28 F Supp.2d 1273 (D. Colo. 1998) (decided 
under law in effect prior to the 1998 amend- 
ment), aff'd, 211 F3d 538 (10th Cir. 2000). 
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19-1-117.6. Definitions. (Repealed) 

Source: L. 91: Entire section added, p. 262, § 4, effective May 3 1 . L. 96: Entire section 
repealed, p. 85, § 11, effective March 20. 

19-1-117.7. Requests for placement - legal custody by grandparents. Whenever a 
grandparent seeks the placement of his or her grandchild in the grandparent's home or seeks 
the legal custody of his or her grandchild pursuant to the provisions of this title, the court 
entering such order shall consider any credible evidence of the grandparent's past conduct 
of child abuse or neglect. Such evidence may include, but shall not be limited to, medical 
records, school records, police reports, information contained in records and reports of child 
abuse or neglect, and court records received by the court pursuant to section 19-1-307 (2) 

(f). 

Source: L. 91: Entire section added, p. 262, § 4, effective May 31. L. 2003: Entire 
section amended, p. 1401, § 6, effective January 1, 2004. 

Cross references: For the legislative declaration contained in the 2003 act amending this section, 
see section 1 of chapter 196, Session Laws of Colorado 2003. 

ANNOTATION 

Law reviews. For article, "Parental Rights 
and Responsibilities of Grandparents and Third 
Parties", see 30 Colo. Law. 63 (May 2001). 

19-1-118. Court records - inspection. (Repealed) 

Source: L. 87: Entire title R&RE, p. 710, § 1, effective October 1. L. 89: (4) and (5) 
added, p. 914, § 1, effective July 1. L. 90: Entire section repealed, p. 1012, § 8, effective 
July 1. 

19-1-119. Confidentiality of juvenile records - delinquency. (Repealed) 

Source: L. 90: Entire section added, p. 1007, § 2, effective July 1. L. 91: IP(l)(a) 
amended and (l)(b.5) added, p. 205, § 1, effective July 1. L. 93: Entire section amended, 
p. 932, § 2, effective May 28; (l)(a), (l)(b), and (2)(a) amended, p. 1547, § 3, effective 
July 1; (l)(a)(VII) amended, p. 969, § 5, effective July 1; (5) amended, p. 453, § 4, 
effective July 1. L. 93, 1st Ex. Sess.: (l)(b.5) amended, p. 36, § 1, effective September 
13. L. 94: (l)(b.5), IP(l)(c)(H), IP(2)(a), and (5) amended and (l)(b.7) added, p. 910, § 6, 
effective April 28; (l)(a)(X), (l)(a)(XIII)(A), (l)(c)(V), (2)(a)(X), (2)(a)(XIV)(A), and (6) 
amended, p. 2661, § 148, effective July 1. L. 96: (l)(a)(XIV) added, p. 1585, § 8, 
effective July 1; entire section repealed, p. 1173, § 7, effective January 1, 1997. 

Editor's note: This section was relocated to § 19-1-304 in 1997. 

19-1-120. Confidentiality of records - dependency and neglect. (Repealed) 

Source: L. 90: Entire section added, (2)(k) and (2)(k)(I) amended, and (2)(1) added, pp. 
1009, 1031, 1845, §§ 2, 21, 27, effective July 1; (2)(j) amended, p. 1845, § 37, effective 
October 1. L. 91: (2)(k) amended and (2)(m) to (2)(o) and (2.5) added, pp. 221, 222, §§ 1, 
2, effective May 24. L. 92: (2)(a) amended, p. 406, § 21, effective June 3; (2)(a) amended, 
p. 1103, § 1, effective July 1. L. 93: (2)(k) and (2)(1) amended, p. 1779, § 42, effective 
June 6. L. 94: (2)(p) added, p. 2084, § 3, effective June 3; (2)(k), IP(2)(m), and (2)(o) 
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amended, p. 2662, § 149, effective July 1. L. 96: (2)(q) added and (2.5) amended, p. 1586, 
§§ 9, 10, effective July 1; entire section repealed, p. 1173, § 7, effective January 1, 1997. 

Editor's note: This section was relocated to § 19-1-307 in 1997. 

19-1-121. Confidentiality of records - "Uniform Parentage Act". (Repealed) 

Source: L. 90: Entire section added, p. 1011, § 2, effective July 1. L. 94: Entire section 
amended, p. 1540, § 12, effective May 31. L. 96: Entire section repealed, p. 1173, § 7, 
effective January 1, 1997. 

Editor's note: This section was relocated to § 19-1-308 in 1997. 

19-1-122. Confidentiality of records - relinquishments and adoptions. (Repealed) 

Source: L. 90: Entire section added, p. 1011, § 2, effective July 1. L. 93: Entire section 
amended, p. 656, § 2, effective July 1. L. 96: Entire section repealed, p. 1173, § 7, 
effective January 1, 1997. 

Editor's note: This section was relocated to § 19-1-309 in 1997. 

19-1-123. Expedited procedures for permanent placement - children under the age 
of six years - designated counties. (1) (a) The expedited procedures for the permanent 
placement of children under the age of six years required by article 3 of this title shall be 
implemented on a county-by-county basis beginning July 1, 1994. The department of 
human services, in consultation with the judicial department and the governing boards of 
each county department of social services, shall have the responsibility for establishing an 
implementation schedule which provides for statewide implementation of such expedited 
procedures by June 30, 2004. A designated county shall be required to implement the 
expedited procedures on and after the implementation date applicable to the county as 
specified in the implementation schedule for each new case filed in the county involving a 
child who is under six years of age at the time a petition is filed in accordance with section 
19-3-501 (2). 

(b) (Deleted by amendment, L. 2000, p. 73, § 1, effective March 10, 2000.) 

(2) (a) The implementation of expedited procedures in additional counties shall be 
subject to specific appropriation by the general assembly or by determination by a county 
that no additional resources are needed. 

(b) (Deleted by amendment, L. 2004, p. 193, § 6, effective August 4, 2004.) 

Source: L. 94: Entire section added, p. 2052, § 3, effective July 1. L. 98: (2)(a) 
amended, p. 730, § 17, effective May 18. L. 2000: (l)(b) and (2)(a) amended, p. 73, § 1, 
effective March 10. L. 2004: (2) amended, p. 193, § 6, effective August 4. 

ANNOTATION 



Where trial court finds by clear and con- 
vincing evidence that a parent's conduct or 
condition is unlikely to change and parent 
has not therefore been adversely affected by 
decrease in time to comply with a treatment 
plan, parent lacks standing to challenge the 
constitutionality of this section under the equal 
protection guarantees of the fourteenth amend- 
ment of the U.S. Constitution and art. II, § 25, 
Colo. Const., as discriminatory based upon 



county-by-county adoption of the section. Peo- 
ple in Interest of R.J.A., 994 P.2d 470 (Colo. 
App. 1999). 

The policies underlying both the expedited 
procedures and sibling group preference do 
not permit the application of the shorter in- 
carceration period so as to terminate parental 
rights concerning an older child whose parent is 
subject to the longer incarceration period. The 
termination of parental rights concerning the 
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older child must still be subject to the longer 
allowable incarceration period. People ex rel. 
T.M., 240 P.3d 542 (Colo. App. 2010). 

19-1-124. Providers of children's services using federal or state moneys - use of 
state accounting standards. In order to ensure financial accountability, on and after July 
1, 1997, all service providers receiving federal or state moneys through the state for the 
provision of services to children, youth, and families pursuant to this title shall use the 
accounting standards of the governmental accounting standards board. 

Source: L. 96: Entire section added, p. 1155, § 5, effective January 1, 1997. 

19-1-125. Family stabilization services. (1) It is the intent of the general assembly 
to assist in the provision of appropriate and necessary short-term services to help stabilize 
families that are at risk of having their children placed in out-of-home placement when 
those families voluntarily request such services. It is further the intent of the general 
assembly that county departments provide for family stabilization services through con- 
tracts with private or nonprofit organizations or entities whenever possible. 

(2) Repealed. 

(3) County departments shall use any moneys allocated pursuant to this section to 
provide for family stabilization services, defined by rule of the state board of human 
services, that may include but not be limited to: 

(a) Less than twenty-four-hour respite care for parents and children; 

(b) In-home services that may include kinship care and counseling; or 

(c) Services that assist the family to reintegrate following a separation or out-of-home 
placement. 

Source: L. 2001: Entire section added, p. 739, § 1, effective June 1. L. 2002: (1) and 
(2) amended, p. 528, § 2, effective May 24. L. 2003: (2) amended, p. 386, § 1, effective 
March 5. L. 2004: (2)(d) added, p. 1555, § 3, effective May 28. 

Editor's note: Subsection (2)(d)(I) provided for the repeal of subsection (2), effective July 1, 2006. 
(See L. 2004, p. 1555.) 

19-1-126. Compliance with the federal "Indian Child Welfare Act". (1) Com- 
mencing thirty days after May 30, 2002, in each case filed pursuant to this title to which the 
terms of the federal "Indian Child Welfare Act", 25 U.S.C. sec. 1901, et seq., apply, 
including but not limited to certain juvenile delinquency proceedings, dependency or 
neglect proceedings, termination of parental rights proceedings, and pre-adoptive and 
adoption proceedings, the petitioning or filing party shall: 

(a) Make continuing inquiries to determine whether the child who is the subject of the 
proceeding is an Indian child and, if so, shall determine the identity of the Indian child's 
tribe; 

(b) If the petitioning or filing party knows or has reason to believe that the child who 
is the subject of the proceeding is an Indian child, send notice by registered mail, return 
receipt requested, to the parent or Indian custodian of such child, to the tribal agent of the 
Indian child's tribe as designated in title 25 of the code of federal regulations, part 23, or, 
if such agent has not been designated, to the highest-elected or highest-appointed official of 
the Indian child's tribe, to the highest-elected or highest-appointed tribal judge of the Indian 
child's tribe, and to the social service department of the Indian child's tribe; and 

(c) Disclose in the complaint, petition, or other commencing pleading filed with the 
court that the child who is the subject of the proceeding is an Indian child and the identity 
of the Indian child's tribe or what efforts the petitioning or filing party has made in 
determining whether the child is an Indian child. If the child who is the subject of the 
proceeding is determined to be an Indian child, the petitioning or filing party shall further 
identify what reasonable efforts have been made to send notice to the persons identified in 
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paragraph (b) of this subsection (1). The postal receipts indicating that notice was properly 
sent by such petitioning or filing party to the parent or Indian custodian of the Indian child 
and to the Indian child's tribe shall be attached to the complaint, petition, or other 
commencing pleading filed with the court; except that, if notification has not been perfected 
at the time the initial complaint, petition, or other commencing pleading is filed with the 
court or if the postal receipts have not been received back from the post office, the 
petitioning or filing party shall identify such circumstances to the court and shall thereafter 
file the postal receipts with the court within ten days after the filing of the complaint, 
petition, or other commencing pleading. 

(2) In any of the cases identified in subsection (1) of this section in which the initial 
complaint, petition, or other commencing pleading does not disclose whether the child who 
is the subject of the proceeding is an Indian child, the court shall inquire of the parties at 
the first hearing whether the child is an Indian child and, if so, whether the parties have 
complied with the procedural requirements set forth in the federal "Indian Child Welfare 
Act", 25 U.S.C. sec. 1901, et seq. 

(3) The state department of human services and the county departments of social 
services are encouraged to work cooperatively in the sharing of information that any of such 
agencies obtains or receives concerning any federally recognized tribal entities existing 
outside the state of Colorado, including but not limited to information about the appropriate 
person from any such tribal entity to contact with the notice prescribed by this section. 

(4) (a) In* any of the cases identified in subsection (1) of this section involving an 
Indian child, in determining whether to transfer such a case to a tribal court, the court is 
encouraged to consider the following guidelines: 

(I) The court may find that good cause exists to deny a transfer of the proceeding to the 
tribal court if the Indian child's tribe does not have a tribal court; or 

(II) The court may find that good cause exists to deny a transfer of the proceeding to 
the tribal court if: 

(A) Either of the Indian child's parents objects to such a transfer; or 

(B) The proceeding was at an advanced stage when the petition to transfer the 
proceeding to the tribal court was received from the Indian child's tribe and the petitioning 
party did not file the petition to transfer to the tribal court promptly after receiving the notice 
of hearing. 

(b) The burden of proof under this subsection (4) shall be on the party opposing a 
transfer of the case. 

Source: L. 2002: Entire section added, p. 784, § 3, effective May 30. 

Cross references: For the legislative declaration contained in the 2002 act enacting this section, see 
section 1 of chapter 217, Session Laws of Colorado 2002. 

ANNOTATION 



Law reviews. For article, "Colorado Moves 
Toward Full Compliance With Federal Indian 
Child Welfare Act", see 31 Colo. Law. 77 (No- 
vember 2002). For article, "Finding the Indian 
Child Welfare Act in Unexpected Places: Appli- 
cability in Private Non-Parent Custody Ac- 
tions", see 81 U. Colo. L. Rev. 1119 (2010). 

Reasonable grounds to believe that a child 
is an Indian child must depend upon the 
totality of the circumstances. In light of the 
purpose of the federal Indian Child Welfare Act, 
however, to permit tribal involvement in child- 
custody determinations whenever tribal mem- 
bers are involved, the threshold requirement for 
notice is clearly not intended to be high. B.H. v. 
People ex rel. X.H., 138 P.3d 299 (Colo. 2006). 



Where caseworker knew that child would 
be able to enroll in a tribe if mother enrolled, 
this knowledge is sufficient to warrant notice 
to the tribe of a motion to terminate parental 
rights. The state's obligation to notify poten- 
tially concerned tribes necessarily arises prior to 
an ultimate determination of the child's Indian 
status. As long as there is sufficiently reliable 
information of virtually any criteria on which 
membership might be based, there is adequate 
information to trigger the notice provisions of 
the federal Indian Child Welfare Act. People ex 
rel. S.R.M., 153 P3d 438 (Colo. App. 2006). 

Department of human services must file 
notices or return receipt cards with the court 
even if the status of the minor child as an Indian 
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child pursuant to the Indian Child Welfare Act is 
undetermined. Failure to file notices or return 
receipts was not harmless error because depart- 
ment had relevant facts about the child, and it 
was not possible to determine from the record 
whether those facts were shared with the tribe. 
People ex rel. N.D.C., 210 P.3d 494 (Colo. App. 
2009). 

Father's failure to timely return assess- 
ment form did not eliminate the duty of no- 
tice and further inquiry under subsection 
(l)(a). People ex rel. J.O., 170 P.3d 840 (Colo. 
App. 2007). 

Waiver of notice. Tribe does not waive right 
to intervene, or corresponding right to receive 
notice, unless it explicitly states that it will not 
intervene. People ex rel. S.R.M., 153 P.3d 438 
(Colo. App. 2006); People ex rel. T.M.W., 208 
P.3d 272 (Colo. App. 2009). 

Court may not rely on notice given to tribe 
concerning sibling. Notice was insufficient 
where court relied on notice given to tribe con- 
cerning a sibling to determine another child's 
membership in, or eligibility to enroll in, the 
tribe. Although the siblings had the same par- 
ents, determination of tribal membership is 
made on an individual basis and tribe is free to 
change enrollment criteria at any time. People 
ex rel. T.M.W., 208 P.3d 272 (Colo. App. 2009). 

Notice requirement of the federal Indian 
Child Welfare Act not sufficiently complied 
with. People ex rel. J.O., 170 P.3d 840 (Colo. 
App. 2007); People ex rel. N.D.C., 210 P.3d 494 
(Colo. App. 2009); People ex rel. E.C., 259 P.3d 
1272 (Colo. App. 2010). 



Notice under the federal Indian Child Wel- 
fare Act not required when court had no 
reason to know or believe that child had pos- 
sible Indian ancestry because mother failed to 
provide information in that regard during termi- 
nation proceedings. People ex rel. J.C.R., 259 
P.3d 1279 (Colo. App. 2011). 

Trial court erred in using the standard of 
proof beyond a reasonable doubt in termina- 
tion hearing because, on the date of the ter- 
mination hearing, the court could not con- 
clude that the child was an Indian child 
within the meaning of the federal Indian 
Child Welfare Act. More than 10 days had 
passed since notice was made to tribes and at 
least two tribes had responded that the child was 
not eligible for enrollment. Further, no tribe 
indicated the child was an Indian child. Al- 
though mother provided the department with the 
child's grandfather's death certificate, and the 
department had the obligation to make continu- 
ing efforts to determine whether the child is an 
Indian child, the mother should have sought a 
continuance to require the department to send 
proper notice based upon information in its pos- 
session. Because no tribe responded within the 
statutory time frame stating that the child was an 
Indian child within the meaning of the federal 
Indian Child Welfare Act, the trial court was 
required to apply the clear and convincing bur- 
den of proof at the termination hearing. People 
ex rel. L.O.L., 197 P.3d 291 (Colo. App. 2008). 

Applied in In re People ex rel. A.R.Y.-M, 
230 P.3d 1259 (Colo. App. 2010). 



19-1-127. Responsibility for placement and care. (1) "Responsibility for place- 
ment and care", for purposes of compliance with federal requirements pursuant to the 
federal "Social Security Act", 42 U.S.C. sec. 672 (2), means the specified entity is 
considered to have the responsibility for placement and care of a child if: 

(a) A county department of social services has entered into a voluntary placement 
agreement with the parent or guardian of the child; 

(b) A court, as a result of a petition for review of need of placement, has determined 
that a county department of social services shall have continuing placement and care 
responsibility of the child who entered care pursuant to a voluntary placement; 

(c) A court has awarded legal custody of the child to a county department of social 
services, or has committed the child to the custody of the state department of human 
services; or 

(d) An agency, such as a tribal agency, with which the state department of human 
services has a contract pursuant to the federal "Social Security Act", has placement and 
care responsibility of the child pursuant to a voluntary placement agreement or a court order 
awarding custody of the child to the agency. 

Source: L. 2006: Entire section added, p. 507, § 2, effective April 18. 



19-1-128. Foster care sibling visits - rules. (1) If a child in foster care and his or her 

sibling mutually request an opportunity to visit each other, the county department that has 
legal custody of the child shall arrange the visit within a reasonable amount of time and 
document the visit. 

(2) If a child in foster care and his or her sibling mutually request an opportunity to visit 
each other on a regular basis, the county department that has legal custody of the child shall 
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arrange the visits and ensure that the visits occur with sufficient frequency and duration to 
promote continuity in the siblings' relationship. 

(3) If, in arranging sibling visits pursuant to this section, a county department deter- 
mines that a requested visit between the siblings would not be in the best interests of one 
or both of the siblings, the county department shall deny the request and document its 
reasons for making the determination. In determining whether a requested visit would be in 
the best interests of one or both of the siblings, the county department shall ascertain 
whether there is pending in any jurisdiction a criminal action in which either of the siblings 
is either a victim or a witness. If such a criminal action is pending, the county department, 
before arranging any visit between the siblings, shall consult with the district attorney for 
the jurisdiction in which the criminal action is pending to determine whether the requested 
visit may have a detrimental effect upon the prosecution of the pending criminal action. 

(4) Nothing in this section shall be construed to require or permit a county department 
to arrange a sibling visit if such visit would violate an existing protection order in any case 
pending in this state or any other state. 

(5) As used in this section, "sibling" means: 

(a) A sibling from birth who is descended from one or two mutual parents; or 

(b) A stepbrother or former stepbrother or a stepsister or former stepsister. 

(6) The state board of human services, created in section 26-1-107, C.R.S., may 
promulgate rules for the implementation of this section. 

Source: L. 2008: Entire section added, p. 1, § 1, effective August 5. 

PART 2 
COURT- APPOINTED SPECIAL ADVOCATE PROGRAM 

Law reviews: For article "CAS A — A Powerful Voice for a Child", see 36 Colo. Law. 97 (October 
2007). 

19-1-201. Legislative intent. (1) (a) The general assembly hereby finds and declares 
that quality representation for children requires legal expertise and thorough case monitor- 
ing. 

(b) The work of community volunteers has been proven to be effective in addressing 
the needs of children. Partnerships between guardians ad litem and community volunteers 
can enhance the quality of representation for children. 

(c) The general assembly further finds and declares that the state should promote 
volunteerism and the exercise of responsible citizenship to enable members of local 
communities to become advocates for children. 

(2) Therefore, the general assembly hereby authorizes the creation of volunteer court- 
appointed special advocate (CASA) programs in order to enhance the quality of represen- 
tation of children. 

Source: L. 96: Entire part added, p. 1090, § 4, effective May 23. L. 2003: (2) amended, 
p. 754, § 5, effective March 25. 

19-1-202. Creation of CASA programs. (1) CASA programs may be established in 
each judicial district or any two or more judicial districts and shall operate pursuant to a 
memorandum of understanding between the chief judge of the judicial district and the 
CASA program. The memorandum of understanding shall identify the roles and responsi- 
bilities of any CASA volunteer appointed in the judicial district or districts and shall 
indicate whether any CASA volunteer may be made a party to the action. 

(2) A CASA program established pursuant to the provisions of this part 2 shall: 
(a) Be a community organization that screens, trains, and supervises CASA volunteers 
to advocate for the best interests of children in actions brought pursuant to this title and 
titles 14 and 15, C.R.S.; 
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(b) Be a member in good standing of the Colorado CASA association and the national 
CAS A association and adhere to the guidelines established by those associations; 

(c) Appoint a program director who shall have the responsibilities set forth in section 
19-1-203; 

(d) Have adequate supervisory and support staff who shall be easily accessible, hold 
regular case conferences with CASA volunteers to review case progress, and conduct 
annual performance reviews for all CASA volunteers; 

(e) Provide staff and CASA volunteers with written program policies, practices, and 
procedures; 

(f) Provide the training required pursuant to section 19-1-204; and 

(g) Attempt to maintain a CASA volunteer-to-supervisor ratio of thirty-to-one. 

Source: L. 96: Entire part added, p. 1090, § 4, effective May 23. L. 2008: (1) amended, 
p. 30, § 1, effective March 13. 

19-1-203. Program director. (1) The program director shall be responsible for the 
administration of the CASA program, including recruitment, selection, training, and super- 
vision and evaluation of staff and CASA volunteers. 

(2) The program director shall serve as a professional liaison between the court and 
community agencies serving children. 

Source: L. 96: Entire part added, p. 1091, § 4, effective May 23. 

19-1-204. Training requirements. (1) All CASA volunteers shall participate fully in 
preservice training, including instruction on recognizing child abuse and neglect, cultural 
awareness, child development, the juvenile court process, permanency planning, volunteer 
roles and responsibilities, advocacy, information gathering, and documentation. CASA 
volunteers shall be required to participate in observation of court proceedings prior to 
appointment. 

(2) All CASA volunteers shall receive a training manual that shall include guidelines 
for their service and duties. 

(3) Each CASA program shall provide a minimum of ten hours of in-service training 
per year to CASA volunteers. 

Source: L. 96: Entire part added, p. 1091, § 4, effective May 23. 

19-1-205. Selection of CASA volunteers. (1) Each CASA program shall adopt 
regulations consistent with subsection (2) of this section and with the Colorado CASA 
association and national CASA association guidelines governing qualifications and selec- 
tion of CASA volunteers. Each CASA program's regulations shall include provisions that 
qualified adults shall not be discriminated against based on gender, socioeconomic, reli- 
gious, racial, ethnic, or age factors. 

(2) The minimum qualifications for any prospective CASA volunteer are that he or she 
shall: 

(a) Be at least twenty-one years of age or older and have demonstrated an interest in 
children and their welfare; 

(b) Be willing to commit to the court for a minimum of one year of service to a child; 

(c) Complete an application, including providing background information required 
pursuant to subsection (3) of this section; 

(d) Participate in a screening interview; 

(e) Participate in the training required pursuant to section 19-1-204; and 

(f) Meet other qualifications as determined by the CASA program director and the chief 
judge of the judicial district. 

(3) A prospective CASA volunteer's application shall include: 

(a) A copy of any criminal history record and motor vehicle record; 
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(a. 5) Written authorization for the CAS A program to obtain information contained in 
any records or reports of child abuse or neglect concerning the prospective CASA 
volunteer; 

(b) At least three references who can address his or her character, judgment, and 
suitability for the position; and 

(c) Records from any other jurisdictions in which he or she resided during the one-year 
time period prior to the date of the application if the prospective CASA volunteer has 
resided in the state of Colorado for less than twelve months. 

Source: L. 96: Entire part added, p. 1091, § 4, effective May 23. L. 2003: (3)(a) 
amended and (3)(a.5) added, p. 1401, § 7, effective January 1, 2004. 

Cross references: For the legislative declaration contained in the 2003 act amending subsection 
(3)(a) and enacting subsection (3)(a.5), see section 1 of chapter 196, Session Laws of Colorado 2003. 

19-1-206. Appointment of CASA volunteers. (1) Any judge or magistrate may 
appoint a CASA volunteer in any action brought pursuant to this title and titles 14 and 15, 
C.R.S., when, in the opinion of the judge or magistrate, a child who may be affected by such 
action requires services that a CASA volunteer can provide. At the discretion of the judge 
or magistrate, a CASA volunteer may be a party to the action if so provided for in the 
memorandum of understanding. 

(2) A CASA volunteer shall be appointed at the earliest stages of an action pursuant to 
a court order that gives him or her the authority to review all relevant documents and 
interview all parties involved in the case, including parents, other parties in interest, and any 
other persons having significant information relating to the child. 

(3) The CASA volunteer's appointment shall conclude: 

(a) When the court's jurisdiction over the child terminates; or 

(b) Upon discharge by the court on its own motion or at the request of the program 
director of the CASA program to which the CASA volunteer is assigned. 

Source: L. 96: Entire part added, p. 1092, § 4, effective May 23. 

19-1-207. Restrictions. (1) A CASA volunteer shall not: 

(a) Accept any compensation for the duties and responsibilities of his or her appoint- 
ment; 

(b) Have any association that creates a conflict of interest with his or her duties; 

(c) Be related to any party or attorney involved in a case; 

(d) Be employed in a position that could result in a conflict of interest or give rise to 
the appearance of a conflict; 

(e) Use the CASA volunteer position to seek or accept gifts or special privileges. 

Source: L. 96: Entire part added, p. 1093, § 4, effective May 23. 

19-1-208. Duties of CASA volunteer. (1) Independent case investigation. Upon 
appointment in an action, a CASA volunteer may have the duty to: 

(a) Conduct an independent investigation regarding the best interests of the child that 
will provide factual information to the court regarding the child and the child's family. The 
investigation shall include interviews with and observations of the child, interviews with 
other appropriate individuals, and the review of relevant records and reports. 

(b) Determine if an appropriate treatment plan, as described in section 19-1-103 (10), 
has been created for the child, whether appropriate services are being provided to the child 
and family, and whether the treatment plan is progressing in a timely manner. 

(2) Recommendations. Unless otherwise ordered by the court, the CASA volunteer, 
with the support and supervision of the CASA program staff, shall make recommendations 
consistent with the best interests of the child regarding placement, visitation, and appro- 
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priate services for the child and family and shall prepare a written report to be distributed 
to the parties of the action. 

(3) Reports. The CAS A volunteer shall assure that the child's best interests are being 
advocated at every stage of the case and prepare written reports to be distributed to the 
parties of the action. 

(4) Case monitoring. The CASA volunteer shall monitor the case to which he or she 
has been appointed to assure that the child's essential needs are being met and that the terms 
of the court's orders have been fulfilled in an appropriate and timely manner. 

(5) Witness. The CASA volunteer may be called as a witness in an action by any party 
or the court and may request of the court the opportunity to appear as a witness. 

Source: L. 96: Entire part added, p. 1093, § 4, effective May 23. L. 98: (l)(b) 
amended, p. 821, § 24, effective August 5. 

19-1-209. Role and responsibilities of guardians ad litem - other parties. 

(1) (a) Any guardian ad litem, and all state and local agencies, departments, authorities, 
and institutions shall cooperate and share information with any CASA volunteer appointed 
to serve on a case and with each local CASA program to facilitate the implementation of 
its program. 

(b) The CASA program will help facilitate the cooperation and sharing of information 
among CASA volunteers, the attorneys, the county department of social services, and other 
community agencies. 

(2) In any case in which the court has appointed both a CASA volunteer and a guardian 
ad litem, the CASA volunteer and the guardian ad litem shall cooperate to represent the best 
interests of the child. 

(3) The CASA volunteer shall be notified of hearings, staffings, meetings, and any other 
proceedings concerning the case to which he or she has been appointed. 

Source: L. 96: Entire part added, p. 1094, § 4, effective May 23. 

19-1-210. Access to information. Upon appointment of a CASA volunteer, the court 
shall issue an order authorizing access to such records and other information relating to the 
child, parent, legal guardian, or other parties in interest as the court deems necessary. 

Source: L. 96: Entire part added, p. 1094, § 4, effective May 23. 

19-1-211. Confidentiality. A CASA volunteer shall not disclose the contents of any 
document, record, or other information relating to a case to which the CASA volunteer has 
access in the course of an investigation. All such information shall be considered confi- 
dential and shall not be disclosed to persons other than the court and parties to the action. 

Source: L. 96: Entire part added, p. 1094, § 4, effective May 23. 

19-1-212. Liability. CASA program directors and volunteers participating in a CASA 
program shall have the same civil immunity and liability as described in sections 13-21- 
115.5 and 13-21-115.7, C.R.S. 

Source: L. 96: Entire part added, p. 1094, § 4, effective May 23. 

PART 3 
RECORDS AND INFORMATION 

Editor's note: This part 3 was added with relocations in 1996, effective January 1, 1997. Former 
C.R.S. section numbers are shown in editor's notes following those sections that were relocated. 
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19-1-301. Short title. This part 3 shall be known and may be cited as the "Children's 
Code Records and Information Act". 

Source: L. 96: Entire part added with relocations, p. 1156, § 6, effective January 1, 
1997. 

19-1-302. Legislative declaration. (1) (a) The general assembly declares that infor- 
mation obtained by public agencies in the course of performing their duties and functions 
under this title is considered public information under the "Colorado Open Records Act", 
part 2 of article 72 of title 24, C.R.S. The general assembly, however, recognizes that certain 
information obtained in the course of the implementation of this title is highly sensitive and 
has an impact on the privacy of children and members of their families. The disclosure of 
sensitive information carries the risk of stigmatizing children; however, absolute confiden- 
tiality of such information may result in duplicated services in some cases, fragmented 
services in others, and the delivery of ineffective and costly programs and, in some 
situations, may put other members of the public at risk of harm. In addition, disclosure may 
result in serving the best interests of the child and may be in the public interest. 

(b) Furthermore, the general assembly specifically finds that schools, school districts, 
and criminal justice agencies attempting to protect children and the public are often 
frustrated by their lack of ability to exchange information concerning disruptive children 
who may have experienced disciplinary actions at school or whose actions outside of a 
school setting may have resulted in contact with local law enforcement. The general 
assembly finds that schools, school districts, and criminal justice agencies are often better 
able to assist such disruptive children and to preserve school safety when they are equipped 
with knowledge concerning a child's history and experiences. The general assembly, 
however, recognizes that any such sharing of information among and between schools, 
school districts, and agencies to promote school safety or otherwise to assist disruptive 
children mandates an awareness of the responsibility on the part of those schools, school 
districts, and agencies receiving or providing the information that it be used only for its 
intended and limited purpose as authorized by law and that the confidential nature of the 
information be preserved. The general assembly finds, therefore, that it is desirable to 
authorize and encourage open communication among appropriate agencies, including 
criminal justice agencies, assessment centers for children, school districts, and schools, in 
order to assist disruptive children and to maintain safe schools. 

(c) The general assembly further finds that partners in multi-agency assessment centers 
for children are often frustrated by their lack of ability to exchange information with each 
other when attempting to serve children and the public. The general assembly finds that 
assessment centers for children are better able to assist children when they are equipped 
with knowledge concerning a child's history and experiences. The general assembly, 
however, recognizes that any such sharing of information among agencies who are part of 
a multi-agency assessment center for children mandates an awareness of the responsibility 
on the part of the agencies receiving or providing the information that it be used only for 
its intended and limited purpose as authorized by law and that the confidential nature of the 
information be preserved. 

(d) The general assembly recognizes the importance of children receiving support from 
all responsible parties and further finds that the state child support enforcement agency and 
the delegate child support enforcement units have a need to exchange information with 
other state, federal, and local agencies in order to effectively locate responsible parties; 
establish paternity and child support, including child support debt pursuant to section 
14-14-104, C.R.S. ; enforce support orders; disburse collected child support payments; and 
facilitate the efficient and effective delivery of services under articles 13 and 13.5 of title 26, 
C.R.S. Therefore, the general assembly recognizes that the state child support enforcement 
agency and the delegate child support enforcement units need access to the records and 
databases of the judicial department, the contents of which are otherwise protected under 
the provisions of this part 3. The general assembly, however, recognizes that any such 
information sharing mandates an awareness of responsibility on the part of the state child 
support enforcement agency and the delegate child support enforcement units receiving 
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information that it be used only for its intended purposes as authorized by law and in 
accordance with the provisions of section 26-13-102.7, C.R.S., and that the confidential 
nature of the information be preserved. 

(e) The general assembly recognizes the need to make recommendations to the court 
concerning the many aspects of a child's legal status, including but not limited to existing 
court orders on placement of the child, legal custody of the child, and orders of protection. 
Because the population of this state is transitory, and jurisdictional lines for the purpose of 
court actions are arbitrary, communication of certain information available electronically on 
a statewide basis may assist state and county agencies, attorneys representing state or 
county agencies, and attorneys appointed by the court in making recommendations to the 
court. The general assembly recognizes that any such sharing of information among 
agencies, attorneys representing agencies, and attorneys appointed by the court mandates an 
awareness of the responsibility on the part of these agencies, attorneys representing 
agencies, and attorneys appointed by the court in receiving and providing the information 
that it be used only for its intended and limited purpose as authorized by law and that the 
confidential nature of the information be preserved. 

(2) Therefore, in an effort to balance the best interests of children and the privacy 
interests of children and their families with the need to share information among service 
agencies and schools and the need to protect the safety of schools and the public at large, 
the general assembly enacts the provisions of this part 3. 

Source: L. 96: Entire part added with relocations, p. 1156, § 6, effective January 1, 
1997. L. 2000: Entire section amended, p. 314, § 1, effective April 7. L. 2003: (l)(d) 
added, p. 1266, § 55, effective July 1. L. 2008: (l)(e) added, p. 1241, § 3, effective August 
5. L. 2009: (l)(a) amended, (SB 09-292), ch. 369, p. 1949, § 35, effective August 5. 

19-1-303. General provisions - delinquency and dependency and neglect cases - 
exchange of information - civil penalty. (1) (a) The judicial department or any agency 
that performs duties and functions under this title with respect to juvenile delinquency or 
dependency and neglect cases or any other provisions of this title may exchange informa- 
tion, to the extent necessary, for the acquisition, provision, oversight, or referral of services 
and support with the judicial department or any other agency or individual, including an 
attorney representing state or county agencies and an attorney appointed by the court, that 
performs duties and functions under this title with respect to such cases. In order to receive 
such information, the judicial department, attorney, or agency shall have a need to know for 
purposes of investigations and case management in the provision of services or the 
administration of their respective programs. The judicial department or the agencies shall 
exchange information in accordance with paragraph (b) of this subsection (1). 

(b) The judicial department, an agency, an attorney representing an agency, or an 
attorney appointed by the court described in paragraph (a) of this subsection (1) shall 
exchange information with the judicial department or similar agencies or individuals who 
have a need to know to the extent necessary for the acquisition, provision, oversight, and 
referral of services and support and if provided in the course of an investigation or for case 
management purposes. The provision of information by the judicial department shall 
include electronic read-only access to the name index and register of actions for agencies 
or attorneys appointed by the court to those case types necessary to carry out their statutory 
purpose and the duties of their court appointment as provided in this part 3. The state court 
administrator of the judicial department and the executive directors of the affected agencies 
shall ensure that there is a process for electronically exchanging information pursuant to this 
section. Agencies, attorneys, and individuals shall maintain the confidentiality of the 
information obtained. 

(c) Nothing in this section shall require the exchange of information that is subject to 
the attorney-client privilege under section 13-90-107 (1) (b), C.R.S. 

(2) (a) School personnel may obtain from the judicial department or agencies de- 
scribed in paragraph (a) of subsection (1) of this section any information required to 
perform their legal duties and responsibilities. Said personnel shall maintain the confiden- 
tiality of the information obtained. 



Title 19 - page 75 General Provisions 19-1-303 

(b) Notwithstanding any other provision of law to the contrary, any criminal justice 
agency or assessment center for children in the state may share any information or records 
concerning a specific child who is or will be enrolled as a student at a school with that 
school's principal or with the principal's designee and, if the student is or will be enrolled 
at a public school, with the superintendent of the school district in which the student is or 
will be enrolled or the superintendent's designee as follows: 

(I) Any information or records, except mental health or medical records, relating to 
incidents that, in the discretion of the agency or center, rise to the level of a public safety 
concern including, but not limited to, any information or records of threats made by the 
child, any arrest or charging information, any information regarding municipal ordinance 
violations, and any arrest or charging information relating to acts that, if committed by an 
adult, would constitute misdemeanors or felonies; or 

(II) Any records, except mental health or medical records, of incidents that such agency 
or center may have concerning the child that, in the discretion of the agency or center, do 
not rise to the level of a public safety concern but that relate to the adjudication or 
conviction of a child for a municipal ordinance violation or that relate to the charging, 
adjudication, deferred prosecution, deferred judgment, or diversion of a child for an act that, 
if committed by an adult, would have constituted a misdemeanor or a felony. 

(c) Notwithstanding any other provision of law to the contrary, a criminal justice 
agency investigating a criminal matter or a matter under the "School Attendance Law of 
1963", part 1 of article 33 of title 22, C.R.S., concerning a child may seek disciplinary and 
truancy information from the principal of a school, or the principal's designee, at which the 
child is or will be enrolled as a student and, if the student is enrolled in a public school, from 
the superintendent of the school district in which the student is enrolled, or such superin- 
tendent's designee. Upon written certification by the criminal justice agency that the 
information will not be disclosed to any other party, except as specifically authorized or 
required by law, without the prior written consent of the child's parent, either the principal 
of the school in which the child is enrolled, or such principal's designee, or, if the student 
is enrolled in a public school, the superintendent of the school district in which the student 
is enrolled, or such superintendent's designee, shall provide the child's attendance and 
disciplinary records to the requesting criminal justice agency. The criminal justice agency 
receiving such information shall use it only for the performance of its legal duties and 
responsibilities and shall maintain the confidentiality of the information received. 

(d) School and school district personnel receiving information pursuant to this subsec- 
tion (2) shall use it only in the performance of their legal duties and responsibilities and 
shall otherwise maintain the confidentiality of the information received. Any information 
received by a school or a school district pursuant to this subsection (2) that is shared with 
another school or a school district to which a student may be transferring shall only be 
shared in compliance with the requirements of federal law. 

(2.5) (a) Notwithstanding any other provision of law to the contrary and in addition to 
the provisions of subsections (1) and (2) of this section, assessment centers for children and 
the agencies, other than schools and school districts, participating in the local assessment 
centers for children are authorized to provide and share information, except for mental 
health or medical records and information, with each other, without the necessity of signed 
releases, concerning children who have been taken into temporary custody by law enforce- 
ment or who have been referred to the assessment center for children for case management 
purposes. Agencies shall have annually updated signed agreements with assessment centers 
for children to be considered a participating agency. 

(b) For purposes of sharing information pursuant to this subsection (2.5) only, "mental 
health or medical records and information" shall not include the standardized mental illness 
screening. An assessment center that conducts a standardized mental illness screening on a 
child who has been taken into temporary custody by law enforcement or has been referred 
to the assessment center for children for case management purposes may share the results 
of such screening, without the necessity of a signed release, with the agencies, other than 
schools and school districts, participating in the assessment center for children. To receive 
the results of the standardized mental illness screening, a participating agency shall have a 
need to know for purposes of investigations and case management in the administration of 
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its respective programs. Any participating agency receiving such information shall use it 
only for the performance of its legal duties and responsibilities and shall maintain the 
confidentiality of the information received, except as may be required pursuant to rule 16 
of the Colorado rules of criminal procedure. 

(2.7) (a) Upon the receipt of written notice sent by a foster parent, employees of the 
department of human services and of county departments, or other individuals with a need 
to know, shall be prohibited from releasing personally identifiable information about a 
foster parent, other than the foster parent' s first name, to any adult member of the foster 
child's family, unless the foster parent subsequently provides his or her express written 
consent for the release of the information. The consent may consist of a hand- written note 
by the foster parent specifying the foster child's name, the consent for release of informa- 
tion to the foster child's family, the foster parent's signature, and the date. The consent shall 
be given individually for each foster child, unless the foster children are members of a 
sibling group. 

(b) The civil penalty described in subsection (4.7) of this section shall not apply to any 
foster child or siblings of the foster child. 

(3) and (4) (Deleted by amendment, L. 2000, p. 315, § 2, effective April 7, 2000.) 

(4.3) School and school district personnel, employees of the state judicial department, 
employees of state agencies, employees of criminal justice agencies, and employees of 
assessment centers for children who share information concerning a child pursuant to this 
part 3 shall be immune from civil and criminal liability if such personnel or employee acted 
in good faith compliance with the provisions of this part 3. 

(4.4) The judicial department, with respect to dependency or neglect cases or any other 
provisions under this title, shall exchange information, to the extent necessary, with the state 
child support enforcement agency and the delegate child support enforcement units for the 
purposes of effectively locating responsible parties, establishing paternity and child support, 
including child support debt pursuant to section 14-14-104, C.R.S., enforcing support 
orders, disbursing collected child support payments, and facilitating the efficient and 
effective delivery of services under articles 13 and 13.5 of title 26, C.R.S. 

(4.7) Any person who knowingly violates the confidentiality provisions of this section 
shall be subject to a civil penalty of up to one thousand dollars. 

(5) The provisions of this section shall be in addition to and not in lieu of other statutory 
provisions of law pertaining to the release of information. Access to information not 
otherwise addressed by this section shall be governed as otherwise provided by law. 

(6) For purposes of this section: 

(a) "Assessment center for children" is defined in section 19-1-103 (10.5). 
(a.l) "Case management purposes" is defined in section 19-1-103 (16.5). 
(a.3) "Criminal justice agency" is defined in section 19-1-103 (34.6). 

(b) "Need to know" is defined in section 19-1-103 (77.5). 

(c) "School" is defined in section 19-1-103 (94.3). 

(7) This section shall be interpreted to promote the best interests of the child and, where 
possible, the child's family. 

(8) to (10) (Deleted by amendment, L. 2008, p. 1242, § 4, effective August 5, 2008.) 

Source: L. 96: Entire part added with relocations, p. 1156, § 6, effective January 1, 
1997. L. 2000: Entire section amended, p. 315, § 2, effective April 7. L. 2001: (2)(c) 
amended, p. 870, § 1, effective June 1. L. 2002: (2.5) amended, p. 575, § 5, effective May 
24. L. 2003: (4.4) added, p. 1267, § 56, effective July 1. L. 2004: (2.7) added, p. 973, § 2, 
effective August 4. L. 2007: (8), (9), and (10) added, p. 1300, § 1, effective July 1. 
L. 2008: (1), (8), (9), and (10) amended, p. 1242, § 4, effective August 5. 

Editor's note: Subsection (6)(c) was originally enacted as subsection (6)(a.7) in House Bill 
00-1119 but was renumbered on revision in 2003 for ease of location. 

19-1-304. Juvenile delinquency records. (1) (a) Court records - open. Except as 
provided in paragraph (b.5) of this subsection (1), court records in juvenile delinquency 
proceedings or proceedings concerning a juvenile charged with the violation of any 
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municipal ordinance except a traffic ordinance shall be open to inspection to the following 
persons without court order: 

(I) The juvenile named in said record; 

(II) The juvenile's parent, guardian, or legal custodian; 

(III) Any attorney of record; 

(IV) The juvenile's guardian ad litem; 

(V) The juvenile probation department and the adult probation department for purposes 
of a presentence investigation and the preparation of a presentence report as described in 
section 16-11-102 (1) (a), C.R.S.; 

(VI) Any agency to which legal custody of the juvenile has been transferred; 

(VII) Any law enforcement agency or police department in the state of Colorado; 
(VII.5) The Colorado bureau of investigation for purposes of conducting a criminal 

background investigation relating to authorization of a firearm purchase; 

(VIII) A court which has jurisdiction over a juvenile or domestic action in which the 
juvenile is named; 

(IX) Any attorney of record in a juvenile or domestic action in which the juvenile is 
named; 

(X) The state department of human services; 

(XI) Any person conducting an evaluation pursuant to section 14-10-127, C.R.S.; 

(XII) All members of a child protection team; 

(XIII) Any person or agency for research purposes, if all of the following conditions are 
met: 

(A) The person or agency conducting such research is employed by the state of 
Colorado or is under contract with the state of Colorado and is authorized by the department 
of human services to conduct such research; and 

(B) The person or agency conducting the research ensures that all documents contain- 
ing identifying information are maintained in secure locations and access to such documents 
by unauthorized persons is prohibited; that no identifying information is included in 
documents generated from the research conducted; and that all identifying information is 
deleted from documents used in the research when the research is completed; 

(XIV) The victim and the complaining party, if different, identified in the court file; 

(XV) The department of corrections for aid in determinations of recommended treat- 
ment, visitation approval, and supervised conditions; 

(XVI) The principal, or the principal's designee, of a school in which the juvenile is or 
will be enrolled as a student and, if the student is or will be enrolled in a public school, to 
the superintendent of the school district in which the student is or will be enrolled, or such 
superintendent's designee; 

(XVII) The department of education when acting pursuant section 22-2-1 19, C.R.S., or 
pursuant to the "Colorado Educator Licensing Act of 1991", article 60.5 of title 22, C.R.S. 

(b) Court records - limited. With consent of the court, records of court proceedings in 
delinquency cases may be inspected by any other person having a legitimate interest in the 
proceedings. 

(b.5) Arrest and criminal records - certain juveniles - public access - information 
limited. The public has access to arrest and criminal records information, as defined in 
section 24-72-302 (1), C.R.S., and including a person's physical description, that: 

(I) Is in the custody of the investigating law enforcement agency, the agency respon- 
sible for filing a petition against the juvenile, and the court; and 

(II) Concerns a juvenile who: 

(A) Is adjudicated a juvenile delinquent or is subject to a revocation of probation for 
committing the crime of possession of a handgun by a juvenile or for committing an act that 
would constitute a class 1, 2, 3, or 4 felony or would constitute any crime that involves the 
use or possession of a weapon if such act were committed by an adult; or 

(B) Is charged with the commission of any act described in sub-subparagraph (A) of 
this subparagraph (II). 

(b.7) The information which shall be open to the public pursuant to paragraph (b.5) 
regarding a juvenile who is charged with the commission of a delinquent act shall not 
include records of investigation as such records are described in section 24-72-305 (5), 
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C.R.S. In addition, any psychological profile of any such juvenile, any intelligence test 
results for any such juvenile, or any information regarding whether such juvenile has been 
sexually abused shall not be open to the public unless released by an order of the court. 
(b.8) The court shall report the final disposition concerning a juvenile who has been 
adjudicated a juvenile delinquent to the Colorado bureau of investigation in a form that is 
electronically consistent with applicable law. The report shall be made within seventy-two 
hours after the final disposition; except that the time period shall not include Saturdays, 
Sundays, or legal holidays. The report shall include the information provided to the court 
in accordance with paragraph (b.7) of this subsection (1), the disposition of each charge, and 
the court case number, and the Colorado bureau of investigation shall reflect any change of 
status but shall not delete or eliminate information concerning the original charge. 

(c) Probation records - limited access. Except as otherwise authorized by section 
19-1-303, a juvenile probation officer's records, whether or not part of the court file, shall 
not be open to inspection except as provided in subparagraphs (I) to (XI) of this paragraph 
(c): 

(1) To persons who have the consent of the court; 

(II) To law enforcement officers, as defined in section 19-1-103 (72), and to fire 
investigators, as defined in section 19-1-103 (51). The inspection shall be limited to the 
following information: 

(A) Basic identification information as defined in section 24-72-302 (2), C.R.S. ; 

(B) Details of the offense and delinquent acts charged; 

(C) Restitution information; 

(D) Juvenile record; 

(E) Probation officer's assessment and recommendations; 

(F) Conviction or plea and plea agreement, if any; 

(G) Sentencing information; and 

(H) Summary of behavior while the juvenile was in detention, if any; 

(II.5) To the Colorado bureau of investigation for purposes of conducting a criminal 
background investigation relating to authorization of a firearm purchase. The inspection 
shall be limited to the information identified in sub- subparagraphs (A) to (H) of subpara- 
graph (II) of this paragraph (c). 

(III) To a court which has jurisdiction over a juvenile or domestic action in which the 
juvenile is named; 

(IV) To any attorney of record in a juvenile or domestic action in which the juvenile is 
named; 

(V) To the state department of human services; 

(VI) To any person conducting an evaluation pursuant to section 14-10-127, C.R.S.; 

(VII) To all members of a child protection team; 

(VIII) To the juvenile's parent, guardian, or legal custodian; 

(IX) To the juvenile's guardian ad litem; 

(X) To the principal of a school, or such principal's designee, in which the juvenile is 
or will be enrolled as a student and, if the student is or will be enrolled in a public school, 
to the superintendent of the school district in which the student is or will be enrolled, or such 
superintendent's designee; or 

(XI) To the department of education when acting pursuant to section 22-2-119, C.R.S., 
or pursuant to the "Colorado Educator Licensing Act of 1991", article 60.5 of title 22, 
C.R.S. 

(d) Social and clinical studies - closed - court authorization. Except as otherwise 
authorized by section 19-1-303, any social and clinical studies, whether or not part of the 
court file, shall not be open to inspection except by consent of the court. 

(2) (a) Law enforcement records in general - closed. Except as otherwise provided 
by paragraph (b.5) of subsection (1) of this section and otherwise authorized by section 
19-1-303, the records of law enforcement officers concerning juveniles, including identi- 
fying information, shall be identified as juvenile records and shall not be inspected by or 
disclosed to the public, except: 

(I) To the juvenile and the juvenile's parent, guardian, or legal custodian; 
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(II) To other law enforcement agencies and to fire investigators, as defined in section 
19-1-103 (51), who have a legitimate need for such information; 

(II.5) To the Colorado bureau of investigation for purposes of conducting a criminal 
background investigation relating to authorization of a firearm purchase; 

(III) To the victim and the complaining party, if different, in each case after authori- 
zation by the district attorney or prosecuting attorney; 

(IV) When the juvenile has escaped from an institution to which such juvenile has been 
committed; 

(V) When the court orders that the juvenile be tried as an adult criminal; 

(VI) When there has been an adult criminal conviction and a presentence investigation 
has been ordered by the court; 

(VII) By order of the court; 

(VIII) To a court which has jurisdiction over a juvenile or domestic action in which the 
juvenile is named; 

(IX) To any attorney of record in a juvenile or domestic action in which the juvenile is 
named; 

(X) To the state department of human services; 

(XI) To any person conducting an evaluation pursuant to section 14-10-127, C.R.S.; 

(XII) To all members of a child protection team; 

(XIII) To the juvenile's guardian ad litem; 

(XIV) To any person or agency for research purposes, if all of the following conditions 
are met: 

(A) The person or agency conducting such research is employed by the state of 
Colorado or is under contract with the state of Colorado and is authorized by the department 
of human services to conduct such research; and 

(B) The person or agency conducting the research ensures that all documents contain- 
ing identifying information are maintained in secure locations and access to such documents 
by unauthorized persons is prohibited; that no identifying information is included in 
documents generated from the research conducted; and that all identifying information is 
deleted from documents used in the research when the research is completed; 

(XV) To the principal of a school, or such principal's designee, in which the juvenile 
is or will be enrolled as a student and, if the student is or will be enrolled in a public school, 
to the superintendent of the school district in which the student is or will be enrolled, or such 
superintendent's designee; 

(XVI) To assessment centers for children; 

(XVII) To the department of education when acting pursuant to section 22-2-119, 
C.R.S., or pursuant to the "Colorado Educator Licensing Act of 1991", article 60.5 of title 
22, C.R.S. 

(b) The fingerprints, photograph, name, address, and other identifying information 
regarding a juvenile may be transmitted to the Colorado bureau of investigation to assist in 
any apprehension or investigation and for purposes of conducting a criminal background 
investigation relating to authorization of a firearm purchase. 

(2.5) Parole records. Parole records shall be open to inspection by the principal of a 
school, or such principal's designee, in which the juvenile is or will be enrolled as a student 
and, if the student is or will be enrolled in a public school, by the superintendent of the 
school district in which the student is or will be enrolled, or such superintendent's designee. 
Parole records shall also be open to inspection by assessment centers for children. 

(3) Prior to adjudication, the defense counsel, the district attorney, the prosecuting 
attorney, or any other party with consent of the court shall have access to records of any 
proceedings pursuant to this title, except as provided in section 19-1-309, which involve a 
juvenile against whom criminal or delinquency charges have been filed. No new criminal 
or delinquency charges against such juvenile shall be brought based upon information 
gained initially or solely from such examination of records. 

(4) For the purpose of making recommendations concerning sentencing after an 
adjudication of delinquency, the defense counsel and the district attorney or prosecuting 
attorney shall have access to records of any proceedings involving the adjudicated juvenile 
pursuant to this title, except as provided in sections 19-1-307, 19-1-308, and 19-1-309. No 



19-1-304 Children's Code Title 19 - page 80 

new criminal or delinquency charges against the adjudicated juvenile shall be brought based 
upon information gained initially or solely from such examination of records. 

(5) Direct filings - arrest and criminal records open. Whenever a petition filed in 
juvenile court alleges that a juvenile between the ages of twelve to eighteen years has 
committed an offense that would constitute unlawful sexual behavior, as defined in section 
16-22-102 (9), C.R.S., or a crime of violence, as defined in section 18-1.3-406, C.R.S., if 
committed by an adult or whenever charges filed in district court allege that a juvenile has 
committed such an offense, then the arrest and criminal records information, as defined in 
section 24-72-302 (1), C.R.S., and including a juvenile's physical description, concerning 
such juvenile shall be made available to the public. The information is available only from 
the investigative law enforcement agency, the agency responsible for filing a petition, and 
the court, and shall not include records of investigation as such records are described in 
section 24-72-305 (5), C.R.S. Basic identification information, as defined in section 
24-72-302 (2), C.R.S. , along with the details of the alleged delinquent act or offense, shall 
be provided immediately to the school district in which the juvenile is enrolled. Such 
information shall be used by the board of education for purposes of section 22-33-105 (5), 
C.R.S., but information made available to the school district and not otherwise available to 
the public shall remain confidential. 

(5.5) Whenever a petition is filed in juvenile court involving a felony or a class 1 
misdemeanor or the following offenses of any degree: Menacing, in violation of section 
18-3-206, C.R.S.; harassment, in violation of section 18-9-111, C.R.S.; fourth degree arson, 
in violation of section 18-4-105, C.R.S.; theft, in violation of section 18-4-401, C.R.S.; 
aggravated motor vehicle theft, in violation of section 18-4-409, C.R.S.; criminal mischief, 
in violation of section 18-4-501, C.R.S.; defacing property, in violation of section 18-4-509, 
C.R.S.; disorderly conduct, in violation of section 18-9-106, C.R.S.; hazing, in violation of 
section 18-9-124, C.R.S.; or possession of a handgun by a juvenile, in violation of section 
18-12-108.5, C.R.S., the prosecuting attorney, within three working days after the petition 
is filed, shall make good faith reasonable efforts to notify the principal of the school in 
which the juvenile is enrolled and shall provide such principal with the arrest and criminal 
records information, as defined in section 24-72-302 (1), C.R.S. In the event the prosecuting 
attorney, in good faith, is not able to either identify the school which the juvenile attends 
or contact the principal of the juvenile's school, then the prosecuting attorney shall contact 
the superintendent of the juvenile's school district. 

(6) The department of human services shall release to the committing court, the district 
attorney, the Colorado bureau of investigation, and local law enforcement agencies basic 
identification information as defined in section 24-72-302 (2), C.R.S., concerning any 
juvenile released or released to parole supervision or any juvenile who escapes. 

(7) In addition to the persons who have access to court records pursuant to paragraph 
(a) of subsection (1) of this section, statewide electronic read-only access to the name index 
and register of actions of the judicial department shall be allowed to the following agencies 
or attorneys appointed by the court: 

(a) County departments, as defined in section 19-1-103 (32), and attorneys who 
represent the county departments as county attorneys, as defined in section 19-1-103 (31.5), 
as it relates to the attorneys' work representing the county; 

(b) The office of the state public defender, created in section 21-1-101, C.R.S.; 

(c) Guardians ad litem under contract with the office of the child's representative, 
created in section 13-91-104, C.R.S., or authorized by the office of the child's representative 
to act as a guardian ad litem, as it relates to a case in which they are appointed by the court; 

(d) Attorneys under contract with the office of the alternate defense counsel, created in 
section 21-2-101, C.R.S., as it relates to a case in which they are appointed by the court; and 

(e) Respondent parent counsel appointed by the court and paid by the judicial depart- 
ment as it relates to a case in which they are appointed by the court. 

Source: L. 96: Entire part added with relocations, p. 1158, § 6, effective January 1, 
1997; (l)(a)(XV) added, p. 1587, § 15, effective January 1, 1997. L. 98: (l)(a)(XI), 
(l)(c)(VI), and (2)(a)(XI) amended, p. 1407, § 66, effective February 1, 1999. L. 99: 
(l)(a)(V) amended, p. 316, § 5, effective July 1; (5) amended, p. 1144, § 1, effective July 
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1. L. 2000: (l)(b.8) added, p. 12, § 5, effective March 7; (l)(a)(VIL5), (l)(c)(II.5), and 
(2)(a)(II.5) added and (2)(b) amended, pp. 226, 227, §§ 1, 2, 3, 4, effective March 29; 
(l)(a)(XVI), (l)(c)(X), (2)(a)(XV), (2)(a)(XVI), and (2.5) added and IP(l)(c) and (5) 
amended, pp. 319, 320, §§ 3, 4, 5, 6, 9, effective April 7; (l)(a)(XVI), (l)(c)(X), and (5.5) 
added and IP(l)(c) amended, pp. 1964, 1965, §§ 6, 7, 8, effective June 2. L. 2001: (5.5) 
amended, p. 138, § 3, effective July 1. L. 2002: (5) amended, p. 1187, § 23, effective July 
1; (5) amended, p. 1522, § 222, effective October 1. L. 2003: (l)(c)(IL5) amended, p. 
1991, § 33, effective May 22. L. 2008: (l)(a)(XVII), (l)(c)(XI), and (2)(a)(XVII) added 
and IP(l)(c), (l)(c)(IX), and (l)(c)(X) amended, pp. 1667, 1668, §§ 10, 11, 12, effective 
May 29; (7) added, p. 1243, § 5, effective August 5. 

Editor's note: (1) This section was formerly numbered as § 19-1-119. 

(2) Amendments to subsection (l)(a)(XVI) by Senate Bill 00-133 and House Bill 00-1119 were 
harmonized. 

(3) (a) Amendments to the introductory portion to subsection (l)(c) by Senate Bill 00-133 and 
House Bill 00-1119 were harmonized. 

(b) Subsection (l)(c)(XI) as enacted by Senate Bill 00-133 was renumbered as (l)(c)(X) and 
harmonized with subsection (l)(c)(X) as enacted by House Bill 00-1119. 

(4) Amendments to subsection (5) by House Bill 02-1046 and Senate Bill 02-010 were harmo- 
nized. 

(5) Subsection (7) was originally numbered as (8.5) in House Bill 08-1264 but has been 
renumbered on revision for ease of location. 

Cross references: For the legislative declaration contained in the 2000 act enacting subsection 
(l)(b.8), see section 1 of chapter 5, Session Laws of Colorado 2000. For the legislative declaration 
contained in the 2002 act amending subsection (5), see section 1 of chapter 318, Session Laws of 
Colorado 2002. 

ANNOTATION 

Law reviews. For article, "Review of New People in Interest of C.P., 34 Colo. App. 54, 524 

Legislation Relating to Criminal Law", see 11 P.2d 316 (1974). 

Colo. Law. 2148 (1982). C.R.C.P. 24 has no application in proceed- 

Annotator's note. The following annotations ing under the Colorado Children's Code, as 

include cases decided under former provisions the code itself expressly contemplates the active 

similar to this section. participation of interested parties. People in In- 

The disposition of arrest records is subject terest of M.D.C.M., 34 Colo. App. 91, 522 P.2d 

to legislative control. Davidson v. Dill, 180 1234 (1974) 
Colo. 123, 503 P.2d 157 (1972). 

The Colorado Children's Code does not 
supply definition of "interested party". In re 

19-1-305. Operation of juvenile facilities. (1) Except as otherwise authorized by 
section 19-1-303, all records prepared or obtained by the department of human services in 
the course of carrying out its duties pursuant to article 2 of this title shall be confidential and 
privileged. Said records may be disclosed only: 

(a) To the parents, legal guardian, legal custodian, attorney for the juvenile, district 
attorney, guardian ad litem, law enforcement official, and probation officer; 

(b) In communications between appropriate personnel in the course of providing 
services or in order to facilitate appropriate referrals for services; 

(c) To the extent necessary to make application for or to make claims on behalf of the 
juvenile who is eligible to receive aid, insurance, federal or state assistance, or medical 
assistance; 

(d) To the court as necessary for the administration of the provisions of article 2 of this 
title; 

(e) To persons authorized by court order after notice and a hearing, to the juvenile, and 
to the custodian of the record; 

(f) For research or evaluation purposes pursuant to rules regarding research or evalu- 
ation promulgated by the department of human services. Any rules so promulgated shall 
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require that persons receiving information for research or evaluation purposes are required 
to keep such information confidential; and 

(g) To the department of revenue pursuant to sections 39-22-120 and 39-22-2003, 
C.R.S. 

(2) Nothing in this section shall be construed to limit the effect of any other provision 
of this part 3 which requires the confidentiality of records under the control of the 
department of human services. 

Source: L. 96: Entire part added with relocations, p. 1163, § 6, effective January 1, 
1997. L. 98, 2nd Ex. Sess.: (l)(e) and (l)(f) amended and (l)(g) added, p. 7, § 3, 
effective September 16. L. 99: (l)(g) amended, p. 1317, § 4, effective August 4. 

Editor's note: This section was formerly numbered as 19-2-1104.5. 

19-1-306. Expungement of juvenile delinquent records. (1) For the purposes of 
this section, "expungement" is defined in section 19-1-103 (48). Upon the entry of an 
expungement order, the person, agency, and court may properly indicate that no record 
exists. 

(2) (a) The court shall advise any person of the right to petition the court for the 
expungement of such person's record at the time of adjudication, or the court, on its own 
motion or the motion of the juvenile probation department or the juvenile parole depart- 
ment, may initiate expungement proceedings concerning the record of any juvenile who has 
been under the jurisdiction of the court. 

(b) Expungement shall be effectuated by physically sealing or conspicuously indicating 
on the face of the record or at the beginning of the computerized file of the record that said 
record has been designated as expunged. 

(3) Basic identification information on the juvenile and a list of any state and local 
agencies and officials having contact with the juvenile, as they appear from the records, 
shall not be open to the public but shall be available to a district attorney, local law 
enforcement agency, and the department of human services; except that such information 
shall not be available to an agency of the military forces of the United States. 

(4) Records designated as expunged may only be inspected by order of the court, after 
a hearing and good cause shown. Notice of said hearing shall be given to all interested 
parties at least five days in advance of such hearing. 

(5) (a) Expungement proceedings shall be initiated by the filing of a petition in the 
appropriate juvenile court requesting an order of expungement. No filing fee shall be 
required. Any record that is ordered expunged shall, notwithstanding any such order for 
expungement, be available to any judge and the probation department for use in any future 
juvenile or adult sentencing hearing regarding the person whose record was expunged. 

(b) Upon the filing of a petition, the court shall set a date for a hearing on the petition 
for expungement and shall notify the appropriate prosecuting agency and anyone else whom 
the court has reason to believe may have relevant information related to the expungement 
of the record. 

(c) The court may order expunged all records in the petitioner' s case in the custody of 
the court and any records in the custody of any other agency or official if at the hearing the 
court finds that: 

(I) The petitioner who is the subject of the hearing has not been convicted of a felony 
or of a misdemeanor and has not been adjudicated a juvenile delinquent since the 
termination of the court's jurisdiction or the petitioner's unconditional release from parole 
supervision; 

(II) No proceeding concerning a felony, misdemeanor, or delinquency action is pending 
or being instituted against the petitioner; 

(III) The rehabilitation of the petitioner has been attained to the satisfaction of the 
court; and 

(IV) The expungement is in the best interests of the petitioner and the community. 

(d) The court shall order expunged all records in the custody of the court and any 
records in the custody of any other agency or official that pertain to the petitioner's 
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conviction for prostitution, as described in section 18-7-201, C.R.S.; soliciting for prosti- 
tution, as described in section 18-7-202, C.R.S.; keeping a place of prostitution, as 
described in section 18-7-204, C.R.S.; public indecency, as described in section 18-7-301, 
C.R.S.; soliciting for child prostitution, as described in section 18-7-402, C.R.S., or any 
corresponding municipal code or ordinance if, at the hearing, the court finds that the 
petitioner who is the subject of the hearing has established by a preponderance of the 
evidence that, at the time he or she committed the offense, he or she: 

(I) Had been sold, exchanged, bartered, or leased by another person, as described in 
section 18-3-501 or 18-3-502, C.R.S., for the purpose of performing the offense; or 

(II) Was coerced by another person, as described in section 18-3-503, C.R.S., to 
perform the offense. 

(6) A person is eligible to petition for an expungement order: 

(a) Immediately upon a finding of not guilty at an adjudicatory trial; 

(a.5) At any time for the purposes described in paragraph (d) of subsection (5) of this 
section; 

(b) One year from: 

(I) The date of a law enforcement contact that did not result in a referral to another 
agency; 

(II) The completion of a juvenile diversion program or informal adjustment; 

(c) Four years from the date of: 

(I) The termination of the court's jurisdiction over the petitioner; 

(II) The petitioner's unconditional release from commitment to the department of 
human services; or 

(III) The petitioner's unconditional release from parole supervision; 

(IV) (Deleted by amendment, L. 96, p. 1163, § 6, effective January 1, 1997.) 

(d) Ten years from the date of the termination of the court's jurisdiction over the 
juvenile or the juvenile's unconditional release from parole supervision, whichever date is 
later, if the juvenile has been adjudicated a repeat or mandatory juvenile offender and if the 
juvenile has not further violated any criminal statute. 

(7) The following persons are not eligible to petition for the expungement of any 
juvenile record: 

(a) Any person who has been adjudicated as an aggravated juvenile offender or a 
violent juvenile offender; 

(b) Any person who has been adjudicated for an offense that would constitute a crime 
of violence under section 18-1.3-406, C.R.S., had the person been an adult at the time the 
offense was committed; 

(c) Any person who, as a juvenile, has been charged by the direct filing of an 
information in the district court or by indictment pursuant to section 19-2-517, unless the 
person was sentenced as a juvenile in the same matter; 

(d) Any person who has been adjudicated for an offense involving unlawful sexual 
behavior as defined in section 16-22-102 (9), C.R.S. 

(8) A person may file a petition with the court for expungement of his or her record only 
once during any twelve-month period. 

(9) Repealed. 

Source: L. 96: Entire part added with relocations, p. 1163, § 6, effective January 1, 
1997; (9) added, p. 1588, § 18, effective January 1, 1997. L. 98: (7)(d) added and (9) 
repealed, p. 399, §§ 4, 5, effective April 21. L. 2002: (7)(d) amended, p. 1187, § 24, 
effective July 1; (7)(b) amended, p. 1523, § 223, effective October 1. L. 2009: (7)(c) 
amended, (HB 09-1044), ch. 19, p. 96, § 1, effective September 1. L. 2012: (5)(d) and 
(6)(a.5) added, (HB 12-1151), ch. 174, p. 623, § 6, effective August 8. 

Editor's note: This section was formerly numbered as 19-2-902. The said section 19-2-902 was 
contained in a title that was repealed and reenacted in 1987. Provisions of that section, as it existed 
in 1987, are similar to those contained in 19-1-111 as said section existed in 1986, the year prior to 
the repeal and reenactment of this title. 
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Cross references: For the legislative declaration contained in the 2002 act amending subsection 
(7)(b), see section 1 of chapter 318, Session Laws of Colorado 2002. 

ANNOTATION 



Law reviews. For article, "Review of New 
Legislation Relating to Criminal Law", see 11 
Colo. Law. 2148 (1982). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

The disposition of arrest records is subject 
to legislative control. Davidson v. Dill, 180 
Colo. 123, 503 P.2d 157 (1972). 

The general assembly did not intend that 
the limitation on expungement set forth in 
subsection (7)(d) apply to a person who has 
successfully completed a deferred adjudica- 
tion. C.B. v. People, 122 P.3d 1065 (Colo. App. 
2005). 

The Colorado Children's Code does not 
supply definition of "interested party". In re 



People in Interest of C.P., 34 Colo. App. 54, 524 
P.2d 316 (1974). 

C.R.C.P. 24 has no application in proceed- 
ing under the Colorado Children's Code, as 
the code itself expressly contemplates the active 
participation of interested parties. People in In- 
terest of M.D.C.M., 34 Colo. App. 91, 522 P.2d 
1234 (1974). 

Since § 24-72-308 concerns the sealing of 
criminal records and juvenile delinquency 
proceedings are noncriminal in nature, the 
trial court should have proceeded under the 
expungement provisions set forth in this sec- 
tion when considering a petition to seal arrest 
and criminal records relating to a juvenile de- 
linquency case. C.B. v. People, 122 P. 3d 1065 
(Colo. App. 2005). 



19-1-307. Dependency and neglect records and information - access - fee - rules - 
records and reports fund - misuse of information - penalty. (1) (a) Identifying 
information - confidential. Except as otherwise provided in this section and section 
19-1-303, reports of child abuse or neglect and the name and address of any child, family, 
or informant or any other identifying information contained in such reports shall be 
confidential and shall not be public information. 

(b) Good cause exception. Disclosure of the name and address of the child and family 
and other identifying information involved in such reports shall be permitted only when 
authorized by a court for good cause. Such disclosure shall not be prohibited when there is 
a death of a suspected victim of child abuse or neglect and the death becomes a matter of 
public record or the alleged juvenile offender is or was a victim of abuse or neglect or the 
suspected or alleged perpetrator becomes the subject of an arrest by a law enforcement 
agency or the subject of the filing of a formal charge by a law enforcement agency. 

(c) Any person who violates any provision of this subsection (1) is guilty of a class 2 
petty offense and, upon conviction thereof, shall be punished by a fine of not more than 
three hundred dollars. 

(2) Records and reports - access to certain persons - agencies. Except as otherwise 
provided in section 19-1-303, only the following persons or agencies shall be given access 
to child abuse or neglect records and reports: 

(a) The law enforcement agency, district attorney, coroner, or county or district 
department of social services investigating a report of a known or suspected incident of 
child abuse or neglect or treating a child or family which is the subject of the report; 

(b) A physician who has before him or her a child whom the physician reasonably 
suspects to be abused or neglected; 

(c) An agency having the legal responsibility or authorization to care for, treat, or 
supervise a child who is the subject of a report or record or a parent, guardian, legal 
custodian, or other person who is responsible for the child's health or welfare, including, in 
the case of an anatomical gift, a coroner and a procurement organization, as those terms are 
defined in section 12-34-102, C.R.S.; 

(d) Any person named in the report or record who was alleged as a child to be abused 
or neglected or, if the child named in the report or record is a minor or is otherwise 
incompetent at the time of the request, his or her guardian ad litem; 

(e) A parent, guardian, legal custodian, or other person responsible for the health or 
welfare of a child named in a report, or the assigned designee of any such person acting by 
and through a validly executed power of attorney, with protection for the identity of 
reporters and other appropriate persons; 
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(e.5) (I) A mandatory reporter specified in this subparagraph (I) who is and continues 
to be officially and professionally involved in the ongoing care of the child who was the 
subject of the report, but only with regard to information that the mandatory reporter has a 
need to know in order to fulfill his or her professional and official role in maintaining the 
child's safety. A county department shall request written affirmation from a mandatory 
reporter stating that the reporter continues to be officially and professionally involved in the 
ongoing care of the child who was the subject of the report and describing the nature of the 
involvement, unless the county department has actual knowledge that the mandatory 
reporter continues to be officially and professionally involved in the ongoing care of the 
child who was the subject of the report. This subparagraph (I) applies to: 

(A) Hospital personnel engaged in the admission, care, or treatment of children; 

(B) Mental health professionals; 

(C) Physicians or surgeons, including physicians in training; 

(D) Registered nurses or licensed practical nurses; 

(E) Dentists; 

(F) Psychologists; 

(G) Registered psychotherapists; 

(H) Licensed professional counselors; 

(I) Licensed marriage and family therapists; 

(J) Public or private school officials or employees; 

(K) Social workers or workers with any facility or agency that is licensed or certified 
pursuant to part 1 of article 6 of title 26, C.R.S.; 

(L) Victim's advocates, as defined in section 13-90-107 (1) (k) (II), C.R.S.; 

(M) Clergy members, as defined in section 19-3-304 (2) (aa) (III); and 

(N) Educators providing services through a federal special supplemental nutrition 
program for women, infants, and children, as provided for in 42 U.S.C. sec. 1786. 

(II) Within thirty calendar days after receipt of a report of suspected child abuse or 
neglect from a mandatory reporter specified in subparagraph (I) of this paragraph (e.5), a 
county department shall provide the following information to the mandatory reporter for the 
purpose of assisting the mandatory reporter in his or her professional and official role in 
maintaining the child's safety: 

(A) The name of the child and the date of the report; 

(B) Whether the referral was accepted for assessment; 

(C) Whether the referral was closed without services; 

(D) Whether the assessment resulted in services related to the safety of the child; 

(E) The name of and contact information for the county caseworker responsible for 
investigating the referral; and 

(F) Notice that the reporting mandatory reporter may request updated information 
identified in sub-subparagraphs (A) to (E) of this subparagraph (II) within ninety calendar 
days after the county department received the report and information concerning the 
procedure for obtaining updated information. 

(III) Information disclosed to a mandatory reporter pursuant to this paragraph (e.5) is 
confidential and shall not be disclosed by the mandatory reporter to any other person except 
as provided by law. 

(IV) Unless requested by a county department, a mandatory reporter shall not have the 
authority to participate in any decision made by the county department concerning a report 
of abuse or neglect. 

(V) In accordance with the "State Administrative Procedure Act", article 4 of title 24, 
C.R.S., the state department shall promulgate any rules necessary for the implementation of 
this paragraph (e.5). 

(f) A court, upon its finding that access to such records may be necessary for 
determination of an issue before such court, but such access shall be limited to in camera 
inspection unless the court determines that public disclosure of the information contained 
therein is necessary for the resolution of an issue then pending before it; 

(g) (Deleted by amendment, L. 2003, p. 1401, § 8, effective January 1, 2004.) 
(h) All members of a child protection team; 

(i) Such other persons as a court may determine, for good cause; 



19-1-307 Children's Code Title 19 - page 86 

(j) The state department of human services or a county or district department of social 
services or a child placement agency investigating an applicant for a license to operate a 
child care facility or agency pursuant to section 26-6-107, C.R.S., when the applicant, as a 
requirement of the license application, has given written authorization to the licensing 
authority to obtain information contained in records or reports of child abuse or neglect. 
Access to the records and reports of child abuse or neglect granted to the named department 
or agencies shall serve only as the basis for further investigation. 

(j.5) The state department of human services or a county or district department of social 
services investigating an exempt family child care home provider pursuant to section 
26-6-120, C.R.S., as a prerequisite to issuance or renewal of a contract or any payment 
agreement to receive moneys for the care of a child from publicly funded state child care 
assistance programs. Access to the records and reports of child abuse or neglect granted to 
the named department or agencies shall serve only as the basis for further investigation. 

(j.7) The state department of human services investigating an applicant for an employee 
or volunteer position with, or an employee or volunteer of, a licensed neighborhood youth 
organization pursuant to section 26-6-103.7 (4), C.R.S., when the applicant, employee, or 
volunteer has given written authorization to the state department of human services to check 
records or reports of child abuse or neglect; 

(k) The state department of human services, when requested in writing by any operator 
of a facility or agency that is licensed by the state department of human services pursuant 
to section 26-6-107, C.R.S., to check records or reports of child abuse or neglect for the 
purpose of screening an applicant for employment or a current employee. Any such operator 
who requests such information concerning an individual who is neither a current employee 
nor an applicant for employment commits a class 1 misdemeanor and shall be punished as 
provided in section 18-1.3-501, C.R.S. Within ten days of the operator's request, the state 
department of human services shall provide the date of the report of the incident, the 
location of investigation, the type of abuse and neglect, and the county which investigated 
the incident contained in the confirmed reports of child abuse and neglect. Any such 
operator who releases any information obtained under this paragraph (k) to any other person 
shall be deemed to have violated the provisions of subsection (4) of this section and shall 
be subject to the penalty therefor. 

(k.5) The state department of human services, when requested in writing by a qualified 
county department of social services, individual, or child placement agency approved to 
conduct home study investigations and reports pursuant to section 19-5-207.5 (2) (b) (I) for 
purposes of screening a prospective adoptive parent or any adult residing in the home under 
section 19-5-207 (2.5) (c), or investigating a prospective family foster care parent, kinship 
care parent, or an adult residing in the home under section 26-6-107 (1) (a.7), C.R.S. Within 
ten days after the request, the state department of human services shall provide the date of 
the report of the incident, the location of investigation, the type of abuse and neglect, and 
the county that investigated the incident contained in the confirmed reports of child abuse 
or neglect. The county department, individual, or child placement agency shall be subject 
to the fee assessment established in subsection (2.5) of this section. With respect to 
screening a prospective adoptive parent, any employee of the county department or the child 
placement agency or any individual who releases any information obtained under this 
paragraph (k.5) to any person other than the adoption court shall be deemed to have violated 
the provisions of subsection (4) of this section and shall be subject to penalty therefor. 

(1) The state department of human services, when requested in writing by the depart- 
ment of education to check records or reports of child abuse or neglect for the purpose of 
aiding the department of education in its investigation of an allegation of abuse by an 
employee of a school district in this state. Within ten days of the department of education's 
request, the state department of human services shall provide the date of the report of the 
incident, the location of investigation, the type of abuse or neglect, and the county which 
investigated the incident contained in the confirmed reports of child abuse or neglect. The 
department of education shall be subject to the fee assessment established in subsection 
(2.5) of this section. Any employee of the department of education who releases any 
information obtained under this paragraph (1) to any person not authorized to receive such 
information pursuant to the provisions of section 22-32-109.7, C.R.S., or any member of the 
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board of education of a school district who releases such information obtained pursuant to 
said section shall be deemed to have violated the provisions of subsection (4) of this section 
and shall be subject to the penalty therefor. 

(m) The state department of human services and the county departments of social 
services, for the following purposes: 

(I) Screening any person who seeks employment with, is currently employed by, or 
who volunteers for service with the state department of human services, department of 
health care policy and financing, or a county department of social services, if such person's 
responsibilities include direct contact with children; 

(II) Conducting evaluations pursuant to section 14-10-127, C.R.S.; 

(III) Screening any person who will be responsible to provide child care pursuant to a 
contract with a county department for placements out of the home or private child care; 

(IV) Screening prospective adoptive parents; 

(n) Private adoption agencies, including private adoption agencies located in other 
states, for the purpose of screening prospective adoptive parents; 

(o) A person, agency, or organization engaged in a bona fide research or evaluation 
project or audit, but without information identifying individuals named in a report, unless 
having said identifying information open for review is essential to the research and 
evaluation, in which case the executive director of the state department of human services 
shall give prior written approval and the child through a legal representative shall give 
permission to release the identifying information; 

(p) The governing body as defined in section 19-1-103 (54) and the citizen review 
panels created pursuant to section 19-3-211, for the purposes of carrying out their conflict 
resolution duties as set forth in section 19-3-211 and rules promulgated by the state 
department of human services; 

(q) (Deleted by amendment, L. 2003, p. 1401, § 8, effective January 1, 2004.) 

(r) The state department of human services investigating an applicant for a supervisory 
employee position or an employee of a guest child care facility or a public services 
short-term child care facility pursuant to section 26-6-103.5, C.R.S., when the applicant or 
employee, as a requirement of application for employment, has given written authorization 
to the state department of human services to check records or reports of child abuse or 
neglect; 

(s) The state department of human services investigating a prospective CAS A volunteer 
for the CASA program when the prospective CASA volunteer has given written authori- 
zation to the CASA program to check any records or reports of child abuse or neglect 
pursuant to section 19-1-205 (3) (a.5); 

(t) State, county, and local government agencies of other states and child placement 
agencies located in other states, for the purpose of screening prospective foster or adoptive 
parents or any adult residing in the home of the prospective foster or adoptive parents; 

(u) The child protection ombudsman program created in section 19-3.3-102, when 
conducting an investigation pursuant to article 3.3 of this title. 

(2.3) The following agencies or attorneys appointed by the court shall be granted 
statewide read-only access to the name index and register of actions for the judiciary 
department: 

(a) Criminal justice agencies as described in section 24-72-302 (3), C.R.S.; 

(b) County departments as defined in section 19-1-103 (32) and attorneys who repre- 
sent the county departments as county attorneys, as defined in section 19-1-103 (31.5), as 
it relates to the attorneys' work representing the county; 

(c) Guardians ad litem under contract with the office of the child's representative, 
created in section 13-91-104, C.R.S., or authorized by the office of the child's representative 
to act as a guardian ad litem, as it relates to a case in which they are appointed by the court; 
and 

(d) Respondent parent counsel appointed by the court and paid by the judicial depart- 
ment as it relates to a case in which they are appointed by the court. 



19-1-307 Children's Code Title 19 - page 88 

(2.5) Fee - rules - records and reports fund. Any person or agency provided 
information from the state department of human services pursuant to paragraph (i), 
paragraphs (k) to (o), and paragraph (t) of subsection (2) of this section and any child 
placement agency shall be assessed a fee that shall be established and collected by the state 
department of human services pursuant to parameters set forth in rule established by the 
state board of human services. At a minimum, the rules shall include a provision requiring 
the state department of human services to provide notice of the fee to interested persons and 
the maximum fee amount that the department shall not exceed without the express approval 
of the state board of human services. The fee established shall not exceed the direct and 
indirect costs of administering paragraph (i), paragraphs (k) to (o), and paragraph (t) of 
subsection (2) of this section and the direct and indirect costs of administering section 
19-3-313.5 (3) and (4). All fees collected in accordance with this subsection (2.5) shall be 
transmitted to the state treasurer who shall credit the same to the records and reports fund, 
which fund is hereby created. On January 1, 2004, the state treasurer shall transfer the 
moneys in the central registry fund created in section 19-3-313 (14), as it existed prior to 
its repeal in 2004, to the records and reports fund created in this subsection (2.5). The 
moneys in the records and reports fund shall be subject to annual appropriation by the 
general assembly for the direct and indirect costs of administering paragraph (i), paragraphs 
(k) to (o), and paragraph (t) of subsection (2) of this section and for the direct and indirect 
costs of administering section 19-3-313.5 (3) and (4). 

(3) After a child who is the subject of a report to the state department of human services 
reaches the age of eighteen years, access to that report shall be permitted only if a sibling 
or offspring of such child is before any person mentioned in subsection (2) of this section 
and is a suspected victim of child abuse or neglect. 

(4) Any person who improperly releases or who willfully permits or encourages the 
release of data or information contained in the records and reports of child abuse or neglect 
to persons not permitted access to such information by this section or by section 19-1-303 
commits a class 1 misdemeanor and shall be punished as provided in section 18-1.3-501, 
C.R.S. 

Source: L. 96: Entire part added with relocations, p. 1166, § 6, effective January 1, 
1997; (2)(q) added and (2.5) amended, pp. 1587, 1588, §§ 16, 17, effective January 1, 1997. 
L. 98: IP(2) and (2)(p) amended, p. 821, § 25, effective August 5; (2)(m)(II) amended, p. 
1408, § 67, effective February 1, 1999. L. 99: (2)(k.5) added, p. 1025, § 10, effective May 
29. L. 2002: (2)(e) amended, p. 1809, § 2, effective July 1; (2)(r) added, p. 411, § 3, 
effective July 1; (2)(k) amended, p. 1523, § 224, effective October 1. L. 2003: (2), (2.5), 
and (3) amended and (4) added, p. 1401, § 8, effective January 1, 2004. L. 2006: (2)(j.5) 
added, p. 1084, § 5, effective May 25. L. 2007: (2)(j.5) amended, p. 318, § 3, effective 
April 2; (2)(r) amended, p. 866, § 3, effective May 14; (2)(k.5), (2)(n), and (2.5) amended 
and (2)(t) added, p. 1015, § 1, effective May 22; (2)(c) amended, p. 798, § 7, effective July 
1. L. 2008: (2.3) added, p. 1243, § 6, effective August 5; (2.5) amended, p. 1892, § 62, 
effective August 5. L. 2010: (2)0-7) added, (HB 10-1044), ch. 85, p. 288, § 3, effective 
April 14; (2)(u) added, (SB 10-171), ch. 225, p. 982, § 3, effective May 14; (2)(e.5) added, 
(SB 10-152), ch. 224, p. 971, § 1, effective September 1. L. 2011: IP(2)(e.5)(I) and 
(2)(e.5)(I)(G) amended, (SB 11-187), ch. 285, p. 1327, § 70, effective July 1; (2)(j.7) 
amended, (HB 11-1145), ch. 163, p. 563, § 5, effective August 10; IP(2)(e.5)(I), 
(2)(e.5)(I)(L), and (2)(e.5)(I)(M) amended and (2)(e.5)(I)(N) added, (SB 11-034), ch. 125, 
p. 390, § 2, effective January 1, 2012. 

Editor's note: (1) This section was formerly numbered as § 19-1-120. 

(2) Amendments to the introductory portion to subsection (2)(e.5)(I) by Senate Bill 11-187 and 
Senate Bill 11-034 were harmonized, effective January 1, 2011. 

Cross references: For the legislative declaration contained in the 2002 act amending subsection 
(2)(k), see section 1 of chapter 318, Session Laws of Colorado 2002. For the legislative declaration 
contained in the 2003 act amending subsections (2), (2.5), and (3) and enacting subsection (4), see 
section 1 of chapter 196, Session Laws of Colorado 2003. 
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Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

The child protection team is subject to the 
provisions of the public meetings law, § 29- 
9-101, since it is a committee of a political 
subdivision of the state. Gillies v. Schmidt, 38 
Colo. App. 233, 556 P.2d 82 (1976). 

Coverage of confidentiality provision. The 
confidentiality provision of this article covers 
the entire contents of a child abuse report and 
the records related thereto. Gillies v. Schmidt, 
38 Colo. App. 233, 556 P.2d 82 (1976). 

Matters to be handled at open meetings. 
Discussion of matters not contained in reports, 
and which do not pertain to identifying informa- 
tion, are not appropriate subjects for executive 
session. Gillies v. Schmidt, 38 Colo. App. 233, 
556 P.2d 82 (1976). 

The child protection team's consideration of 
questions other than those on specific cases, 
such as agency availability and responsiveness 
to reports of child abuse, must be handled in 
meetings open to the public. Gillies v. Schmidt, 
38 Colo. App. 233, 556 P.2d 82 (1976). 

Subsection (2) does not provide equal ac- 
cess to social services records in a criminal 
case. People v. Jowell, 199 P3d 38 (Colo. App. 
2008). 

Subsection (2)(f) limits defendant's access to 
items that the trial court, after an in camera 
review, determines necessary for the resolution 
of an issue. Therefore, defendant cannot expect 
automatic disclosure of records within the pos- 
session and control of prosecuting attorney. In- 
stead, defendant must request an in camera re- 
view, identify the information sought, and 
explain why disclosure is necessary for resolu- 
tion of an issue. To achieve the broadest possible 
disclosure, defendant should explain the rele- 
vance and materiality of the information sought. 
People v. Jowell, 199 P.3d 38 (Colo. App. 2008). 

Prosecutor has full access to records while 
investigating a report of known or suspected 
incident of child abuse or neglect. Subsection 
(2)(f) does not suspend prosecutor's obligation 
to disclose information that is materially favor- 
able to defendant. However, that duty to disclose 
is still subject to the in camera review process in 
subsection (2)(f). Therefore, if the prosecutor 
believes a social services record contains infor- 
mation it must disclose, the prosecutor must ask 
the trial court to conduct an in camera review of 
the information to determine if disclosure is 
necessary for the resolution of an issue. If the 
trial court determines the information is neces- 
sary then it is disclosed to the defendant. The 
prosecutor does not have the right, to offer the 
material into evidence without first obtaining the 
trial court's approval. People v. Jowell, 199 P3d 
38 (Colo. App. 2008). 



Subsection (2)(f) places the trial court in the 
middle of a procedural issue that normally 
would have been handled by counsel through 
the automatic disclosure requirements of Crim. 
P. 16(I)(a)(l). The trial court must review the 
records to determine whether the records are 
necessary for the resolution of an issue. Al- 
though the determination of whether the records 
should be disclosed must be made on case- 
specific circumstances, there are three principles 
that apply generally. First, under due process 
considerations, the trial court must disclose any 
information that is materially favorable to de- 
fendant because it is either exculpatory or im- 
peaching. Second, the trial court should disclose 
inculpatory information when the information 
would materially assist in preparing the defense. 
Finally, it may be significant, although not de- 
terminative, that the information would be oth- 
erwise subject to automatic disclosure under 
Crim. P. 16(I)(a)(l). People v. Jowell, 199 P.3d 
38 (Colo. App. 2008). 

Defendant received adequate discovery of 
department of social services records. Subsec- 
tion (2)(f) prohibits defendant from having the 
same direct access the prosecution has to the 
records. Moreover, trial court does not have an 
obligation through the in camera review to pro- 
vide defendant all of the records, only those that 
are necessary for determination of an issue. 
People v. Jowell, 199 P.3d 38 (Colo. App. 2008). 

Trial court erred in not disclosing report 
from department of social services file, but 
error was not prejudicial. People v. Jowell, 
199 P.3d 38 (Colo. App. 2008). 

Identification of informant released only 
upon court's finding of necessity. In an action 
for slander, outrageous conduct, negligence, 
gross negligence arising out of a child abuse 
investigation, access to data that would identify 
the informant shall be given to the plaintiffs only 
upon a finding by the trial court that public 
disclosure of the information may be necessary 
for the resolution of an issue in the case then 
pending before it. Martin v. County of Weld, 43 
Colo. App. 49, 598 P.2d 532 (1979). 

Court should make in camera inspection of 
records to determine if public disclosure is 
necessary in the interest of a fair trial. People 
v. Ross, 745 P2d 277 (Colo. App. 1987). 

Party seeking access to child abuse reports 
has the burden of establishing the existence of 
an exception to the statute's rule of confidenti- 
ality. People v. Dist. Court, 743 P2d 432 (Colo. 
1987). 

Trial court need not review department of 
social services child abuse reports to deter- 
mine whether confidentiality of reports should 
be waived when defendant did not meet his 
initial burden of showing applicability of the 
exception even though he did allege the reports 
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were crucial to his case. People v. Exline, 775 
P.2d 48 (Colo. App. 1988). 

Trial court did not abuse its discretion in 
finding that nondisclosed documents were not 
relevant to any issue before the court. Further, 
defendant's appellate counsel had no right to 
review sealed records for purposes of his appeal. 
Neither appellate defense counsel nor the attor- 
ney general's office was allowed access to the 
records, and allowing appellate defense counsel 
to review the entire social services file would 
unnecessarily sacrifice the state's interest in pro- 
tecting the confidentiality of social services re- 
cords. People v. Frost, 5 P.3d 317 (Colo. App. 
1999). 

Juvenile court abused its discretion when it 
chose to review only the last of nine volumes 
of department of human services' records. 
First, after the court necessarily determined that 



defendant had made a sufficient showing to war- 
rant in camera review of those records, it was 
obligated to review all of the records, despite the 
fact that such review would have imposed a 
significant burden on the court. Second, because 
subsection (2)(f) authorizes only the juvenile 
court to review the department of human ser- 
vices' records in a case such as this, only the 
court could determine whether any of the re- 
cords might be necessary to the determination of 
an issue before it. People ex rel. A.D.T., 232 
P.3d 313 (Colo. App. 2010). 

Juvenile court erred in refusing to order 
disclosure of certain department of human 
services' records that were exculpatory or im- 
peaching or that would materially assist in pre- 
paring a defense. People ex rel. A.D.T., 232 P.3d 
313 (Colo. App. 2010). 



19-1-308. Parentage information. Notwithstanding any other law concerning public 
hearings and records, any hearing or trial held under article 4 of this title shall be held in 
closed court without admittance of any person other than those necessary to the action or 
proceeding. In addition to access otherwise provided for pursuant to section 19-1-303, all 
papers and records pertaining to the action or proceeding which are part of the permanent 
record of the court are subject to inspection by the parties to the action and their attorneys 
of record, and such parties and their attorneys shall be subject to a court order which shall 
be in effect against all parties to the action prohibiting such parties from disclosing the 
genetic testing information contained in the court's record. Such court papers and records 
shall not be subject to inspection by any person not a party to the action except the state 
child support enforcement agency or delegate child support enforcement units for the 
purposes set forth in section 19-1-303 (4.4) or upon consent of the court and all parties to 
the action, or, in exceptional cases only, upon an order of the court for good cause shown. 
All papers and records in the custody of the county department of social services shall be 
available for inspection by the parties to the action only upon the consent of all parties to 
the action and as provided by section 26-1-114, C.R.S., or by the rules governing discovery, 
but such papers and records shall not be subject to inspection by any person not a party to 
the action except upon consent of all parties to the action; except that the results of genetic 
testing may be provided to all parties, when available, notwithstanding laws governing 
confidentiality and without the necessity of formal discovery. Any person receiving or 
inspecting paternity information in the custody of the county department of social services 
shall be subject to a court order which shall be in effect prohibiting such persons from 
disclosing the genetic testing information contained in the department's record. 

Source: L. 96: Entire part added with relocations, p. 1169, § 6, effective January 1, 
1997. L. 2003: Entire section amended, p. 1267, § 57, effective July 1. 

Editor's note: This section was formerly numbered as 19-1-121. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Section is intended to protect confidential- 
ity of adoption proceedings against disclosure 
to third parties and not to protect confiden- 



tiality among siblings or parents and, there- 
fore, separate petitions to adopt all four children 
of deceased natural mother are not required. 
Hopp v. Patterman, 757 P.2d 164 (Colo. App. 
1988). 
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19-1-309. Relinquishments and adoption information. Except as provided in parts 3 
and 4 of article 5 of this title and section 19-1-303, all records and proceedings in 
relinquishment or adoption shall be confidential and open to inspection upon order of the 
court for good cause shown or as otherwise authorized pursuant to article 5 of this title. The 
court shall act to preserve the anonymity of the biological parents, the adoptive parents, and 
the child from the general public, except as ordered by the court for good cause shown 
pursuant to this section or except as authorized pursuant to a designated adoption or 
pursuant to section 19-5-104 (2) or part 3 or 4 of article 5 of this title. A separate docket 
shall be maintained for relinquishment proceedings and for adoption proceedings. 

Source: L. 96: Entire part added with relocations, p. 1169, § 6, effective January 1, 
1997. L. 98: Entire section amended, p. 822, § 26, effective August 5. L. 99: Entire 
section amended, p. 1130, § 2, effective July 1. 

Editor's note: This section was formerly numbered as 19-1-122. 

ANNOTATION 

Annotator's note. The following annotations to third parties and not to protect confiden- 
include cases decided under former provisions tiality among siblings or parents and, there- 
similar to this section. fore, separate petitions to adopt all four children 

Section applies to adult adoption proceed- of deceased natural mother are not required. 

ings under § 14-1-101. In re W.D.A. v. City & Hopp v. Patterman, 757 P.2d 164 (Colo. App. 

County of Denver, 632 P.2d 582 (Colo. 1981). 1988). 

Section is intended to protect confidential- 
ity of adoption proceedings against disclosure 

19-1-309.3. Exchange of information for child support purposes - process. The 

state court administrator of the judicial department and the executive director of the state 
department of human services, or their designees, shall design a process for exchanging 
information related to dependency or neglect actions, parentage actions, and any other 
actions brought pursuant to this title, as contemplated in sections 19-1-303 (4.4), 19-1-308, 
and 19-1-309, for purposes of locating responsible parties to pay child support, establishing 
paternity and child support, including child support debt pursuant to section 14-14-104, 
C.R.S., enforcing child support orders, disbursing collected child support payments, and 
facilitating the efficient and effective delivery of services under articles 13 and 13.5 of title 
26, C.R.S. The process shall allow for the exchange of information by the state child 
support enforcement agency or the delegate child support enforcement units prior to or after 
intervention by the agency or units in an action brought pursuant to this title. Except for the 
limited purposes of the duties described in this section, the state child support enforcement 
agency or a delegate child support enforcement unit shall maintain the confidentiality of the 
information received pursuant to this part 3 and such information shall not be subject to 
discovery. 

Source: L. 2003: Entire section added, p. 1268, § 58, effective July 1. 

19-1-309.5. Adoptive family resource registry. Limitations concerning the accessi- 
bility to information on the adoptive family resource registry are set forth in section 
19-5-207.5 (5) (c). 

Source: L. 99: Entire section added, p. 1025, § 7, effective May 29. 

19-1-310. Information related to intervention and prevention programs - review 
and evaluation of programs. (Repealed) 

Source: L. 96: Entire part added with relocations, p. 1169, § 6, effective January 1, 
1997. L. 2000: Entire section repealed, p. 585, § 12, effective May 18. 
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19-1-311. Centralized integrated data base system for children and families - 
strategic business plan - technology plan - children's information management com- 
mittee - report. (Repealed) 

Source: L. 96: Entire part added with relocations, p. 1170, § 6, effective January 1, 
1997. L. 2002: Entire section repealed, p. 1017, § 23, effective June 1. 

19-1-312. Central registry phase out - implementation plan - repeal. (Repealed) 

Source: L. 97: Entire section added, p. 45, § 1, effective July 1. 

Editor's note: Subsection (3) provided for the repeal of this section, effective July 1, 2000. (See 
L. 97, p. 45.) 

PART 4 

PREVENTION PROGRAMS FUNDED 
THROUGH STATE AGENCIES 

19-1-401 to 19-1-403. (Repealed) 

Source: L. 2000: Entire part repealed, p. 585, § 9, effective May 18. 

Editor's note: This part 4 was added in 1999 and was not amended prior to its repeal in 2000. For 
the text of this part 4 prior to 2000, consult the 1999 Colorado Revised Statutes. 

ARTICLE 1.5 
Task Force Study to Recodify Code 

19-1.5-101 to 19-1.5-106. (Repealed) 

Editor's note: (1) This article was added in 1994 and was not amended prior to its repeal in 1997. 
For the text of this article prior to 1997, consult the Colorado statutory research explanatory note and 
the table itemizing the replacement volumes and supplements to the original volume of C.R.S. 1973 
beginning on page vii in the front of this volume. 

(2) Section 19-1.5-106 provided for the repeal of this article, effective July 1, 1997. (See L. 94, 
p. 1479.) 

ARTICLE 2 

The Colorado Juvenile Justice System 

Editor's note: This title was repealed and reenacted in 1987, and this article was subsequently 
amended with relocations in 1996, effective January 1, 1997, resulting in the addition, relocation, and 
elimination of sections as well as subject matter. For amendments to this article prior to 1997, consult 
the Colorado statutory research explanatory note and the table itemizing the replacement volumes and 
supplements to the original volume of C.R.S. 1973 beginning on page vii in the front of this volume 
and the editor's note following the title heading. Former C.R.S. section numbers prior to 1997 are 
shown in editor's notes following those sections that were relocated. For a detailed comparison of this 
article for 1997, see the comparative tables located in the back of the index. 

Law reviews: For article, "What Do 'They' Think? The Delinquency Court Process in Colorado 
as Viewed By the Youth", see 69 Den. U. L. Rev. 345 (1992); for article, "Highlights of Colorado's 
New Juvenile Justice Provisions", see 26 Colo. Law. 63 (January 1997); for article, "The Nuts and 
Bolts of Juvenile Delinquency", see 31 Colo. Law. 19 (October 2002); for article, "Colorado Juvenile 
Court History: The First Hundred Years", see 32 Colo. Law. 63 (April 2003); for comment, "Arrested 
Development: An Alternative to Juveniles Serving Life Without Parole in Colorado", see 78 U. Colo. 
Rev. 1059 (2007). 
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PART 1 



GENERAL PROVISIONS 



19-2-101. 


Short title. 


19-2-102. 


Legislative declaration. 


19-2-103. 


Definitions. 


19-2-104. 


Jurisdiction. 


19-2-105. 


Venue. 


19-2-106. 


Representation of petitioner. 


19-2-107. 


Right to jury trial. 


19-2-108. 


Speedy trial - procedural sched- 




ule. 


19-2-109. 


General procedure for juvenile 




hearings. 


19-2-110. 


Open hearings. 


19-2-111. 


Effect of proceedings. 


19-2-112. 


Victim's right to attend dispo- 




sitional, review, and restitu- 




tion proceedings. 


19-2-113. 


Parental accountability. 


19-2-114. 


Cost of care. 



PART 2 
ADMINISTRATIVE ENTITIES - AGENTS 

19-2-201. Short title. 

19-2-202. Responsible agencies. 

19-2-203. Division of youth corrections - 

created - interagency agree- 
ments. 

19-2-204. Juvenile probation departments 

or divisions - service agree- 
ments. 

19-2-205. Facility directors - duties. 

19-2-206. Juvenile parole board - creation 

- membership. 

19-2-207. Juvenile parole board - author- 

ity. 

19-2-208. Administrative law judges. 

19-2-209. Juvenile parole - organization. 

19-2-210. Juvenile community review 

board. 

19-2-211. Local juvenile services plan- 

ning committee - creation - 
duties. 

19-2-212. Working group for criteria for 

placement of juvenile offend- 
ers - establishment of for- 
mula - review of criteria. 

19-2-213. Restorative justice coordinating 

council - establishment - 
membership - repeal. 

19-2-214. Detention center sexual assault 

prevention program. 

PART 3 

JUVENILE ADMINISTRATIVE 
PROGRAMS - SERVICES 

19-2-301. Short title. 

19-2-302. Preadjudication service pro- 



gram created - community 
advisory board established - 
duties of board. 

19-2-303. Juvenile diversion program - 

authorized. 

19-2-303.5. Juvenile diversion cash fund - 
creation. 

19-2-304. Parental responsibility training 

programs - criteria. 

19-2-305. Intensive family preservation 

program - adjudicated juve- 
niles - legislative declaration 

- financing for program - 
cash fund created - report - 
repeal. (Repealed) 

19-2-306. Juvenile intensive supervision 

program - creation - judicial 
department. 

19-2-307. Juvenile intensive supervision 

program - elements. 

19-2-308. Community service and work 

programs. 

19-2-309. Regimented juvenile training 

program - legislative declara- 
tion - repeal. (Repealed) 

19-2-309.5. Community accountability pro- 
gram - legislative declaration 

- creation. 

19-2-310. Appropriations to department 

of human services for ser- 
vices to juveniles. 

19-2-311. Victim-offender conferences - 

pilot program. 

PART 4 

JUVENILE FACILITIES 



19-2-401. 


Short title. 


19-2-402. 


Juvenile detention services and 




facilities to be provided by 




department of human ser- 




vices - education. 


19-2-402.5. 


Juvenile detention facilities - 




catchment areas. 


19-2-403. 


Human services facilities - au- 




thority. 


19-2-403.3. 


Juvenile facility employees. 


19-2-403.5. 


Legislative declaration - emi- 




nent domain - detention facil- 




ity site. 


19-2-404. 


Facilities - control and restraint 




- liability - duty to pursue 




runaways. 


19-2-405. 


Receiving centers - designa- 




tion. 


19-2-406. 


Lookout Mountain school. 


19-2-407. 


Mount View school. 


19-2-408. 


Youth camps. 


19-2-409. 


Alternate placement. 


19-2-410. 


Contracts and agreements with 




public and private agencies. 
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19-2-411. 



Facilities for juvenile offend- 19-2-702. 



19-2-411.5. Juvenile facility - contract for 
operation. 

19-2-412. Transfer of detention facilities 

and equipment. 

19-2-413. Facility publications. 

19-2-414. Facility rules - academic and 

vocational courses. 

19-2-415. Fees for transporting juveniles. 

19-2-416. Administration or monitoring 

of medications to persons in 
juvenile institutional facili- 
ties. 

19-2-417. Juvenile detention facilities - 

mental illness screening. 

19-2-418. Juveniles - medical benefits ap- 

plication assistance - county 
of residence - rules. 

PART 5 

ENTRY INTO SYSTEM 

19-2-501. Short title. 

19-2-502. Taking juvenile into custody. 

19-2-503. Issuance of a lawful warrant 

taking a juvenile into cus- 
tody. 

19-2-503.5. Fingerprinting - juvenile under 
arrest - ordered by court. 

19-2-504. Search warrants - issuance - 

grounds. 

19-2-505. Search warrants - application. 

19-2-506. Consent to search. 

19-2-507. Duty of officer - screening 

teams - notification - release 
or detention. 

19-2-508. Detention and shelter - hearing 

- time limits - findings - re- 
view - confinement with 
adult offenders - restrictions. 

19-2-509. Bail. 

19-2-510. Preliminary investigation. 

19-2-511. Statements. 

19-2-512. Petition initiation. 

19-2-513. Petition form and content. 

19-2-514. Summons - issuance - contents 

- service. 
19-2-515. Contempt - warrant. 
19-2-516. Petitions - special offenders. 
19-2-517. Direct filing. 

19-2-518. Transfers. 

PART 6 

SPECIAL PROCEEDINGS 

19-2-601. Aggravated juvenile offender. 

PART 7 

PREADJUDICATION 

19-2-701. Short title. 



19-2-703. 
19-2-704. 
19-2-705. 

19-2-706. 
19-2-707. 
19-2-708. 
19-2-709. 
19-2-709.5. 

19-2-710. 



Mentally ill juvenile or juvenile 
with developmental disabili- 
ties - procedure. (Repealed) 

Informal adjustment. 

Diversion. 

Preliminary hearing - disposi- 
tional hearing. 

Advisement. 

Mandatory protection order. 

Entry of plea. 

Deferral of adjudication. 

Implementation committees - 
repeal. (Repealed) 

Mental health services for juve- 
nile - how and when issue 
raised - procedure - defini- 
tions. 

PART 8 



ADJUDICATORY PROCEDURES 

19-2-801. Short title. 

19-2-802. Evidentiary considerations. 

19-2-803. Legislative declaration - admis- 

sibility of evidence. 
19-2-804. Procedures at trial. 

19-2-805. Method of jury selection. 

PART 9 

POSTADJUDICATORY PROCESS 



19-2-901. 


Short title. 


19-2-902. 


Motion for new trial. 


19-2-903. 


Appeals. 


19-2-904. 


Posttrial bail. 


19-2-905. 


Presentence investigation. 


19-2-906. 


Sentencing hearing. 


19-2-906.5. 


Orders - community placement 




- reasonable efforts required - 




reviews. 


19-2-907. 


Sentencing schedule - options. 


19-2-908. 


Sentencing - special offenders. 


19-2-909. 


Sentencing - commitment to 




the department of human ser- 




vices. 


19-2-910. 


Sentencing - persons eighteen 




years of age or older - county 




jail - community corrections. 


19-2-911. 


Sentencing - alternative ser- 




vices - detention. 


19-2-912. 


Sentencing - placement with 




relative. 


19-2-913. 


Sentencing - probation - super- 




vised work program. 


19-2-914. 


Sentencing - community ac- 




countability program. 


19-2-915. 


Sentencing - legal custody - so- 




cial services. 


19-2-916. 


Sentencing - placement based 




on special needs of the juve- 




nile. 


19-2-917. 


Sentencing - fines. 
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19-2-102 



19-2-918. 
19-2-918.5. 

19-2-919. 
19-2-920. 
19-2-921. 
19-2-922. 

19-2-923. 

19-2-924. 

19-2-924.5. 

19-2-924.7. 

19-2-925. 
19-2-925.5. 
19-2-925.6. 
19-2-926. 



19-2-1001. 



Sentencing - restitution by ju- 
venile. 

Sentencing - animal cruelty - 
anger management treat- 
ment. 

Sentencing - requirements im- 
posed on parents. 

Out-of-home placement - run- 
aways - duty to notify. 

Commitment to department of 
human services. 

Juveniles committed to depart- 
ment of human services - 
evaluation and placement. 

Juveniles committed to depart- 
ment of human services - 
transfers. 

Juveniles committed to depart- 
ment of human services - 
emergency release. 

Juveniles committed to depart- 
ment of human services - ge- 
netic testing - repeal. (Re- 
pealed) 

Juveniles committed to the de- 
partment of human services - 
prohibition against the use of 
restraints on pregnant juve- 
niles. 

Probation - terms - release - 
revocation. 

Genetic testing - repeal. (Re- 
pealed) 

Genetic testing of adjudicated 
offenders - definitions. 

Juvenile probation officers - 
powers and duties. 

PART 10 

POSTSENTENCE 

Short title. 



19-2-1002. Juvenile parole. 

19-2-1003. Parole officers - powers - du- 

ties. 

19-2-1004. Parole violation and revoca- 

tion. 

PART 11 

TEEN COURTS 

19-2-1101. Short title. 

19-2-1102. Definitions. 

19-2-1103. Teen court program - supervis- 

ing courts. 
19-2-1104. Procedures - hearings. 

19-2-1105. Alternative procedures. 

PART 12 

DETENTION BED MANAGEMENT 

19-2-1201. Juvenile detention bed cap. 
19-2-1202. Working group - allocation of 

beds. 
19-2-1203. Judicial districts - plans for the 

cap. 
19-2-1204. Use of juvenile detention beds. 

PART 13 

COMPETENCY TO PROCEED 

19-2-1301. Mental incompetency to pro- 

ceed - effect - how and when 
raised. 

19-2-1 302. Determination of incompetency 

to proceed. 

19-2-1303. Procedure after determination 

of competency or incompe- 
tency. 

19-2-1304. Restoration of competency. 

19-2-1305. Procedure after hearing con- 

cerning restoration to compe- 
tency. 



PART 1 
GENERAL PROVISIONS 

19-2-101. Short title. This part 1 shall be known and may be cited as "General 
Provisions". 



Source: L. 

1, 1997. 



96: Entire article amended with relocations, p. 1595, § 1, effective January 



Editor's note: The former section 19-2-101 was relocated to section 19-2-103. 

19-2-102. Legislative declaration. (1) The general assembly hereby finds that the 
intent of this article is to protect, restore, and improve the public safety by creating a system 
of juvenile justice that will appropriately sanction juveniles who violate the law and, in 
certain cases, will also provide the opportunity to bring together affected victims, the 
community, and juvenile offenders for restorative purposes. The general assembly further 
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finds that, while holding paramount the public safety, the juvenile justice system shall take 
into consideration the best interests of the juvenile, the victim, and the community in 
providing appropriate treatment to reduce the rate of recidivism in the juvenile justice 
system and to assist the juvenile in becoming a productive member of society. 

(2) The general assembly hereby finds that the public has the right to safe and secure 
homes and communities and that when a delinquent act occurs such safety and security is 
compromised; and the result is harm to the victim, the community, and the juvenile offender. 
The general assembly finds that the juvenile justice system should seek to repair such harm 
and that victims and communities should be provided with the opportunity to elect to 
participate actively in a restorative process that would hold the juvenile offender account- 
able for his or her offense. 

Source: L. 96: Entire article amended with relocations, p. 1595, § 1, effective January 
1, 1997. L. 99: Entire section amended, p. 68, § 1, effective August 4. 

Editor's note: The former section 19-2-102 was relocated to section 19-2-104. 

ANNOTATION 



Law reviews. For note, "In re Gault and the 
Colorado Children's Code", see 44 Den. L. J. 
644 (1967). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Design of the Colorado Children's Code. 
The code was designed to benefit youthful of- 
fenders. C.C.C. v. Dist. Court, 188 Colo. 437, 
535 P.2d 1117 (1975). 

Construction of the Colorado Children's 
Code. The code should not be construed to 
diminish the rights of youthful offenders. C.C.C. 
v. Dist. Court, 188 Colo. 437, 535 P.2d 1117 
(1975). 

Procedural safeguards to curb administra- 
tive abuse. Procedural safeguards in article 2 
were established to curb possible abuse inherent 
in informal administrative practices in an area 
involving both the parents' and the child's 
rights. PF.M. v. Dist. Court, 184 Colo. 393, 520 
P.2d 742 (1974). 



The Colorado Children's Code requires 
balancing. Because the code is for the benefit 
and best interests of all Colorado's children, a 
balancing effect must take place. C.C.C. v. Dist. 
Court, 188 Colo. 437, 535 P.2d 1117 (1975). 

There is a very fundamental difference be- 
tween a criminal proceeding and a delin- 
quency proceeding, and the clear legislative 
intent is that the handling of juvenile delin- 
quents should be oriented towards rehabilitation 
and reformation, and not punishment as such, 
even though the actions of the child if commit- 
ted by an adult would justify a criminal proceed- 
ing. People ex rel. Terrell v. Dist. Court, 164 
Colo. 437, 435 P.2d 763 (1967). 

But juvenile cases must accord due pro- 
cess. There is no constitutional requirement that 
proceedings in juvenile cases shall be conducted 
according to the criminal law, or that proceed- 
ings need take any particular form, so long as 
the essentials of due process and fair treatment 
are accorded. In re People in Interest of J. A.M., 
174 Colo. 245, 483 P.2d 362 (1971). 



19-2-103. Definitions. For purposes of this article: 

(1) "Adjudication" is defined in section 19-1-103 (2). 

(2) "Basic identification information" is defined in section 19-1-103 (12). 

(3) "Commit" is defined in section 19-1-103 (24). 

(4) "Cost of care" is defined in section 19-1-103 (30). 

(5) "Delinquent act" is defined in section 19-1-103 (36). 

(6) "Diagnostic and evaluation center" is defined in section 19-1-103 (41). 

(7) "Estate" is defined in section 19-1-103 (47). 

(8) "Gang" is defined in section 19-1-103 (52). 

(9) "Halfway house" is defined in section 19-1-103 (62). 

(10) "Juvenile" is defined in section 19-1-103 (68). 

(11) "Juvenile community review board" is defined in section 19-1-103 (69). 

(12) "Juvenile delinquent" is defined in section 19-1-103 (71). 

(13) "Receiving center" is defined in section 19-1-103 (90). 

(14) "Residential community placement" is defined in section 19-1-103 (92). 

(15) "Screening team" is defined in section 19-1-103 (94.5). 
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(16) "Sentencing hearing" is defined in section 19-1-103 (95). 

(17) "Staff secure facility" is defined in section 19-1-103 (101.5). 

(18) "Training school" is defined in section 19-1-103 (109). 

Source: L. 96: Entire article amended with relocations, p. 1596, § 1, effective January 
1, 1997. 

Editor's note: The former section 19-2-103, as it existed prior to 1996, was relocated to section 
19-2-105. 

19-2-104. Jurisdiction. (1) Except as otherwise provided by law, the juvenile court 
shall have exclusive original jurisdiction in proceedings: 

(a) Concerning any juvenile ten years of age or older who has violated: 

(1) Any federal or state law, except nonfelony state traffic, game and fish, and parks and 
recreation laws or rules, the offenses specified in section 18-13-121, C.R.S., concerning 
tobacco products, the offense specified in section 18-13-122, C.R.S., concerning the illegal 
possession or consumption of ethyl alcohol by an underage person, and the offenses 
specified in section 18-18-406 (1) and (3), C.R.S., concerning marijuana and marijuana 
concentrate; 

(II) Any county or municipal ordinance except traffic ordinances, the penalty for which 
may be a jail sentence of more than ten days; or 

(III) Any lawful order of the court made under this title; 

(b) Concerning any juvenile to which section 19-2-518 applies; except that, after filing 
charges in the juvenile court but prior to the time that the juvenile court conducts a transfer 
hearing, the district attorney may file the same or different charges against the juvenile by 
direct filing of an information in the district court or by indictment pursuant to section 
19-2-517. Upon said filing or indictment in the district court, the juvenile court shall no 
longer have jurisdiction over proceedings concerning said charges. 

(2) The juvenile court shall have limited jurisdiction in matters to which section 
19-2-517 applies. 

(3) The fact that a juvenile has been prosecuted or convicted in the county court for a 
nonfelony violation under title 42, C.R.S., shall not be a bar to a subsequent or parallel 
proceeding under this title for delinquent acts arising out of the same criminal episode; nor 
shall proceedings under this title be a bar to a subsequent or parallel prosecution in the 
county court for a nonfelony violation under title 42, C.R.S., for the same delinquent acts 
arising from the same criminal episode. 

(4) Notwithstanding any other provision of this section to the contrary, the juvenile 
court may exercise jurisdiction over a juvenile who is under sixteen years of age and who 
has violated a traffic law or ordinance if his or her case is transferred to the juvenile court 
from the county court. Such a transfer shall be subject to approval by the juvenile court. 

(5) Notwithstanding any other provision of this section to the contrary, the juvenile 
court and the county court shall have concurrent jurisdiction over a juvenile who is under 
eighteen years of age and who is charged with a violation of section 18-13-122, 18-18-406 
(1) or (3), 18-18-428, 18-18-429, 18-18-430, or 42-4-1301, C.R.S.; except that, if the 
juvenile court accepts jurisdiction over such a juvenile, the county court jurisdiction shall 
terminate. 

(6) The juvenile court may retain jurisdiction over a juvenile until all orders have been 
fully complied with by such person, or any pending cases have been completed, or the 
statute of limitations applicable to any offense that may be charged has run, regardless of 
whether such person has attained the age of eighteen years, and regardless of the age of such 
person. 

(7) This section shall not be construed to confer any jurisdiction upon the court over a 
person for any offense committed after the person attains the age of eighteen years. 
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Source: L. 96: Entire article amended with relocations, p. 1596, § 1, effective January 
1, 1997. L. 99: (5) amended, p. 1375, § 12, effective July 1. L. 2004: (5) amended, p. 
1131, § 3, effective July 1. L. 2010: (l)(a)(I) amended, (HB 10-1352), ch. 259, p. 1175, 

§ 22, effective August 11. 

Editor's note: (1) This section was formerly numbered as 19-2-102. Prior to relocation in 1996, 
the said section 19-2-102 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-1-104 and 19-3-118 as said 
sections existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) The former section 19-2-104 was relocated to section 19-2-106 when this article was amended 
with relocations in 1996. 

ANNOTATION 



Law reviews. For article, "Prosecution of 
Juveniles in Colorado Municipal Courts", see 
21 Colo. Law. 1151 (1992). 

Age at which acts are committed is deter- 
minative factor as to the applicability of the 
Colorado Children's Code. People in Interest 
of M.C., 750 P.2d 69 (Colo. App. 1987), aff'd, 
774 P.2d 857 (Colo. 1989). 

Juvenile court may retain jurisdiction over 
juvenile who was adjudicated delinquent un- 
til any restitution order is fully complied 
with, even though it may subject him to the 
court's jurisdiction indefinitely into his adult 
years. People v. T.R., 860 P.2d 559 (Colo. App. 
1993). 

This section is inapplicable where there has 
been no adjudication concerning the petitioner 
in the juvenile court. Jaramillo v. Dist. Court, 
173 Colo. 459, 480 P.2d 841 (1971). 

No new trial where court terminates juris- 
diction. A new trial cannot be held upon reversal 
where the trial court, at a hearing subsequent to 
its order adjudging respondent a delinquent 
child, terminated its jurisdiction pursuant to this 
section. People in Interest of J.S.C. v. J.S.C., 30 
Colo. App. 381, 493 P.2d 671 (1972). 

Since a person under age 18 can only be 
charged with an offense in the manner per- 
mitted by the Colorado Children's Code, the 
county court had no jurisdiction to entertain or 
to dispose of the merits of the proceeding in- 
volving an offense alleged against a juvenile and 
was without authority to go further than merely 
dismissing the case without prejudice for lack of 
jurisdiction. People in Interest of CO., 870 P2d 
1266 (Colo. App. 1994). 

Prosecution of juveniles under municipal 
ordinance does not conflict with Colorado 
Children's Code and, although municipalities 
are not prohibited from adopting same proce- 
dures as the Children's Code, municipalities are 
not required to follow such procedures. R.E.N, 
v. City of Colo. Springs, 823 P.2d 1359 (Colo. 
1992). 

Colorado Children's Code does not require 
that juvenile proceedings in municipal courts 
be civil in nature as Children's Code and ordi- 
nances of municipality on juvenile proceedings 



do not conflict. R.E.N, v. City of Colo. Springs, 
823 P.2d 1359 (Colo. 1992). 

Intent of general assembly that Colorado 
Children's Code apply only to juvenile pro- 
ceedings in juvenile court, and not to munici- 
pal court proceedings involving prosecution of 
juveniles under municipal ordinances. R.E.N, v. 
City of Colo. Springs, 823 P.2d 1359 (Colo. 
1992). 

Juvenile court to take judicial notice of 
municipal ordinances. A court of the juvenile 
division of the district court should take judicial 
notice of those municipal ordinances within the 
contemplation of the juvenile code, when the 
municipalities are within the judicial district 
where the juvenile court sits. People v. Hight, 
198 Colo. 299, 599 P.2d 885 (1979). 

Juveniles to receive same trial rights as 
adults. The juvenile court's assumption of ju- 
risdiction carries with it the same trial duties as 
to juveniles who have violated municipal ordi- 
nances, as a municipal court has to adults who 
violated the same ordinances. People v. Hight, 
198 Colo. 299, 599 P.2d 885 (1979). 

Delinquency proceeding and child in need 
of supervision proceeding compared. In delin- 
quency proceedings, the child stands charged 
with activity which would constitute a crime if 
done by an adult. In contrast, a child in need of 
supervision proceeding determines whether the 
child is a truant, a runaway, or a danger to 
himself or others. People in Interest of Y.D.M., 
197 Colo. 403, 593 P.2d 1356 (1979). 

Juvenile court lacks exclusive jurisdiction. 
Where the violation charged is of a municipal 
ordinance that does not carry a jail sentence, the 
general assembly has not intended by the Colo- 
rado Children's Code to give sole and exclusive 
jurisdiction to the juvenile court. Wigent v. 
Shinsato, 43 Colo. App. 83, 601 P.2d 653 
(1979). 

Application of former subsection (9)(c) 
(now subsection (4)). Although subsection 
(9)(c) (now subsection (4)) gives the juvenile 
court jurisdiction over a traffic offender under 16 
years of age whose case has been transferred 
from county court, this provision obviously does 
not apply to a 16 year old who holds a valid 
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Colorado driver's license. People v. Maynes, 39 
Colo. 153, 562 P.2d 756 (1977). 

The intent of the Colorado Children's 
Code is to restrict the institution of felony 
charges in a criminal proceeding against one 
under 18 years of age. I.R. v. People, 171 Colo. 
54, 464 P.2d 296 (1970); D.W. v. Dist. Court, 
193 Colo. 194, 564 P.2d 949 (1976). 

The juvenile court has exclusive original 
jurisdiction of proceedings concerning any 
delinquent child, which proceeding is to be 
distinguished from a true criminal proceeding. 
People ex rel. Terrell v. Dist. Court, 164 Colo. 
437, 435 P.2d 763 (1967); I.R. v. People, 171 
Colo. 54, 464 P.2d 296 (1970). 

It has jurisdiction over a petition in delin- 
quency alleging vehicular homicide, which is 
not excluded by the Colorado Children's Code 
as a "traffic offense". I.R. v. People, 171 Colo. 
54, 464 P.2d 296 (1970). 

But not over child leaving home to be mar- 
ried. The mere fact that a minor child left the 
home of her mother and was taken by respon- 
dent to a neighboring state and was married does 
not show her to be a delinquent under the stat- 
ute, such as to give the court jurisdiction. Spen- 
cer v. People in Interest of Spencer, 133 Colo. 
196, 292 P.2d 971 (1956). 

The district court still retains original ju- 
risdiction in all criminal cases. This is so 
because a delinquency proceeding is not a crim- 
inal case. People ex rel. Terrell v. Dist. Court, 
164 Colo. 437, 435 P.2d 763 (1967). 

The district attorney may not directly file 
charges in district court where the identical 
charges were initially filed in juvenile court and 
a transfer hearing is pending. J.D.C. v. Dist. 
Court 18th Jud. Dist., 910 P.2d 684 (Colo. 1996) 
(decided prior to amendment of subsection 
(l)(b) specifically authorizing direct filing under 
such circumstances). 



Exception to juvenile court's exclusive ju- 
risdiction in cases where prosecution directly 
files charges. Under the plain language of sub- 
section (l)(b) of this section and §§ 19-2-517 
(2) and 19-2-518 (2), a prosecutor has discretion 
to proceed charging alleged juvenile offenders 
who are eligible to be charged as adults by 
means of a direct filing in district court until 
such time as the juvenile court actually conducts 
a transfer hearing. People v. Pino, 262 P.3d 938 
(Colo. App. 2011). 

Because the conducting of a transfer hearing 
is the only event that vests the juvenile court 
with exclusive jurisdiction and the juvenile 
court had not conducted a transfer hearing be- 
fore the prosecution directly filed the informa- 
tion, the district court had jurisdiction. People v. 
Pino, 262 P.3d 938 (Colo. App. 2011). 

Jurisdiction not affected by removing case 
from docket. A trial court order removing a 
parental rights termination case from the docket 
of cases maintained by the court did not affect 
the court's continuing statutory jurisdiction over 
the child involved. People in Interest of T.A.F. v. 
B.F., 624 P.2d 349 (Colo. App. 1980), cert, 
denied, 454 U.S. 825, 102 S. Ct. 115, 70 L. Ed. 
2d 99 (1981). 

This section allows the juvenile court's ju- 
risdiction to continue until the juvenile com- 
pletes any sentence imposed, regardless of 
whether the juvenile reaches 18 years of age 
prior to completion of the sentence. Thus, 
where the 18-year-old defendant escaped while 
serving a juvenile sentence, he remained under 
the continuing jurisdiction of the juvenile court 
and was a "juvenile" for purposes of § 18-8- 
210.1, the juvenile custody and confinement 
statute, and subject to the provisions of § 1 8-8- 
208, the felony escape statute. People v. Young, 
908 P.2d 1147 (Colo. App. 1995). 

Applied in People in Interest of Maddox v. 
Dist. Court, 198 Colo. 208, 597 P.2d 573 (1979). 



19-2-105. Venue. (1) (a) Proceedings in cases brought under this article shall be 
commenced in the county in which the alleged violation of the law, ordinance, or court 
order took place; except that the court may order a change of venue based upon written 
findings that a change of venue is necessary to ensure that the juvenile receives a fair trial, 
in which case venue shall be transferred to an appropriate jurisdiction prior to the findings 
of fact. When the court in which the petition was filed is in a county other than where the 
juvenile resides, such court may transfer venue to the court of the county of the juvenile's 
residence for the purposes of supervision after sentencing and entry of any order for 
payment of restitution. A transfer of venue may not be rejected for any reason except where 
venue would be improper. 

(b) For purposes of determining proper venue, a juvenile who is placed in the legal 
custody of a county department of social services shall be deemed for the entire period of 
placement to reside in the county in which the juvenile's legal custodian is located, even if 
the juvenile is physically residing in a residential facility located in another county. If a 
juvenile is placed in the legal custody of a county department of social services, the court 
shall not transfer venue during the period of placement to any county other than the county 
in which the juvenile's legal custodian is located. 

(2) In determining proper venue, the provisions of section 18-1-202, C.R.S., shall 
apply. 
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(3) A court transferring venue under this section shall transmit all documents and legal 
social records, or certified copies thereof, to the receiving court, which court shall proceed 
with the case as if the petition had been originally filed or the adjudication had been 
originally made in such court. 

(4) Upon transfer of venue, the receiving court shall set a date not more than thirty days 
following the date upon which the change of venue is ordered for the juvenile and his or her 
parent or guardian to appear. 

Source: L. 96: Entire article amended with relocations, p. 1598, § 1, effective January 
1, 1997. L. 99: (1) amended, p. 1373, § 7, effective July 1. 

Editor's note: This section was formerly numbered as 19-2-103. Prior to relocation in 1996, the 
said section 19-2-103 was contained in a title that was repealed and reenacted in 1987. Provisions of 
that section, as it existed in 1987, are similar to those contained in 19-1-105 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

No authority for transfer to certain coun- 
ties. There is no statutory authority for transfer 
of a juvenile case to a county which is neither 
the county where the offense occurred nor the 
county of the accused juvenile's residence. Peo- 
ple v. Dist. Court, 191 Colo. 28, 549 P.2d 1317 
(1976). 

Motion for change of venue untimely in 
delinquency hearing where merits already 



adjudicated. A change of venue is properly a 
pretrial motion to have the merits of the action 
adjudicated in the correct forum and county. 
Accordingly, such a motion is untimely in a 
juvenile delinquency hearing if the merits have 
already been adjudicated in their entirety, which 
occurs with the determination that the allega- 
tions in the original petition are true and the 
finding that the child is a juvenile delinquent. 
People in Interest of Maddox v. Dist. Court, 198 
Colo. 208, 597 P.2d 573 (1979). 



19-2-106. Representation of petitioner. In all matters under this article, the petitioner 
shall be represented by the district attorney. 



Source: L. 

1, 1997. 



96: Entire article amended with relocations, p. 1598, § 1, effective January 



Editor's note: This section was formerly numbered as 19-2-104. Prior to relocation in 1996, the 
said section 19-2-104 was contained in a title that was repealed and reenacted in 1987. Provisions of 
that section, as it existed in 1987, are similar to those contained in 19-1-106 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Any person proceeded against in court is 
entitled to counsel of his or her own choosing, 
and the selection of such counsel cannot be 
dictated by those who instigate the action. Selby 
v. Jacobucci, 142 Colo. 52, 349 P.2d 567 (1960). 

In a proceeding following a complaint filed 
by parents of an allegedly delinquent minor 17 



years of age, who had selected her own counsel 
to represent her, an order of the trial court 
incorporating the parents' request that such 
counsel be prohibited from appearing or repre- 
senting such minor was in excess of its jurisdic- 
tion. Selby v. Jacobucci, 142 Colo. 52, 349 P.2d 
567 (1960). 



19-2-107. Right to jury trial. (1) In any action in delinquency in which a juvenile is 
alleged to be an aggravated juvenile offender, as described in section 19-2-516, or is alleged 
to have committed an act that would constitute a crime of violence, as defined in section 



Title 19 - page 101 



The Colorado Juvenile Justice System 



19-2-107 



18-1.3-406, C.R.S., if committed by an adult, the juvenile or the district attorney may 
demand a trial by a jury of not more than six persons except as provided in section 19-2-601 
(3) (a), or the court, on its own motion, may order such a jury to try any case brought under 
this title, except as provided in subsection (2) of this section. 

(2) The juvenile is not entitled to a trial by jury when the petition alleges a delinquent 
act which is a misdemeanor, a petty offense, a violation of a municipal or county ordinance, 
or a violation of a court order. 

(3) Unless a jury is demanded pursuant to subsection (1) of this section, it shall be 
deemed waived. 

(4) Notwithstanding any other provisions of this article, in any action in delinquency in 
which a juvenile requests a jury pursuant to this section, the juvenile shall be deemed to 
have waived the sixty-day requirement for holding the adjudicatory trial established in 
section 19-2-708. In such a case, the juvenile's right to a speedy trial shall be governed by 
section 18-1-405, C.R.S., and rule 48 (b) of the Colorado rules of criminal procedure. 

Source: L. 96: Entire article amended with relocations, p. 1598, § 1, effective January 
1, 1997. L. 2002: (1) amended, p. 1523, § 225, effective October 1. 

Editor's note: This section was formerly numbered as 19-2-501. Prior to relocation in 1996, the 
said section 19-2-501 was contained in a title that was repealed and reenacted in 1987. Provisions of 
that section, as it existed in 1987, are similar to those contained in 19-1-106 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

Cross references: For the legislative declaration contained in the 2002 act amending subsection 
(1), see section 1 of chapter 318, Session Laws of Colorado 2002. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Error for trial judge to refuse a jury trial 
and fail to notify defendants or parents or 
friends present, that a trial by jury might be had 
if they wished it. Kahm v. People, 83 Colo. 300, 
264 P. 718 (1928). 

Juvenile who claimed that the incorrect 
statute was applied during his trial waived 
his statutory right to a jury trial because he 
was given the opportunity at pretrial hearing to 
make his position known regarding the applica- 
ble statutory provisions, and did not do so. 
People v. J.J.H., 992 P.2d 626 (Colo. App. 
1999), rev'd on other grounds, 17 P.3d 159 
(Colo. 2001). 

Trial court did not err in denying the re- 
quest for a jury trial. Since defendant's charge 
of sexual assault on a child did not include 
charges of bodily injury, intimidation, threats, or 
force, defendant was not charged with a crime of 
violence as defined in § 18-1.3-406 and, subse- 
quently, was not entitled to a jury trial. People 
ex rel. A.B.-B., 215 P.3d 1205 (Colo. App. 
2009). 

Jury trial is not constitutionally required 
under the due process clause or equal protec- 
tion clause of the state constitution, article II, 
§ 25, in the less serious delinquency adjudica- 
tions specified in this statute. People in Interest 
of T.M., 742 P.2d 905 (Colo. 1987); People in 



Interest of T.A.W., 38 Colo. App. 175, 556 P.2d 
1225 (1996). 

Express constitutional right to a jury trial 
afforded to an adult facing a serious criminal 
charge not extended to a juvenile in delin- 
quency proceedings under the federal or state 
constitution, even when the consequences for 
the juvenile include possible commitment over 
six months; rationale for not extending jury trial 
to juvenile proceedings focuses on the unique 
nature of juvenile proceedings and not on the 
potential consequences of a delinquency adjudi- 
cation. People ex rel. A.C., 991 P.2d 304 (Colo. 
App. 1999), aff d, 16 P.3d 240 (Colo. 2001). 

Right to due process under the state consti- 
tution does not include a right to a jury in any 
delinquency proceeding. People ex rel. A.C., 
991 P.2d 304 (Colo. App. 1999), aff'd, 16 P.3d 
240 (Colo. 2001). 

No equal protection right to a juvenile fac- 
ing possible commitment over six months; there 
is no juvenile fundamental right to a jury trial in 
delinquency proceedings and it is not irrational 
to preclude jury trials in juvenile proceedings. 
People ex rel. A.C., 991 P.2d 304 (Colo. App. 
1999), aff'd, 16 P.3d 240 (Colo. 2001). 

Absent a corresponding constitutional 
right, juvenile who was not alleged to have 
committed an act that would constitute a crime 
of violence and who was not an aggravated 
juvenile offender did not have a statutory right 
to a jury trial. People ex rel. A.C., 991 P.2d 304 
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(Colo. App. 1999), aff'd, 16 P.3d 240 (Colo. 
2001); People ex rel. J.T., 13 P.3d 321 (Colo. 
App. 2000). 

Jury demand right extended to all parties 
of record to delinquency proceeding. The gen- 
eral assembly's selection of "any interested 
party" stands out as a purposeful choice to 
extend the right of jury demand to all parties of 
record to the delinquency proceeding. S.A.S. v. 



Dist. Court, 623 P.2d 58 (Colo. 1981); People in 
Interest of T.A.W., 38 Colo. App. 175, 556 P.2d 
1225 (1996). 

And juvenile has no veto power over state's 
demand. There is no indication of an intent to 
bestow on the juvenile a veto power over the 
state's jury demand through a statutory right of 
jury waiver. S.A.S. v. Dist. Court, 623 P.2d 58 
(Colo. 1981). 



19-2-108. Speedy trial - procedural schedule. (1) The juvenile's right to a speedy 
trial shall be governed by section 18-1-405, C.R.S., and rule 48(b) of the Colorado rules of 
criminal procedure. 

(2) In bringing an adjudicatory action against a juvenile pursuant to this article, the 
district attorney and the court shall comply with the deadlines for: 

(a) Holding the detention hearing, as specified in section 19-2-508 (3) (a) (I); 

(b) Filing the petition, as specified in section 19-2-508 (3) (a) (V); 

(c) Setting the first appearance, as specified in section 19-2-514 (4); and 

(d) Holding the adjudicatory trial, as specified in section 19-2-708 (1). 

(3) The court may grant a continuance with regard to any of the deadlines specified in 
subsection (2) of this section upon making a finding of good cause. 



Source: 

1997. 



L. 96: Entire article amended with relocations, p. 1599, § 1, effective January 



Editor's note: This section was formerly numbered as 19-2-502. 

ANNOTATION 



This section incorporates the speedy trial 
tolling and enforcement provisions of § 18-1- 
405, at least to the extent that those provisions 
are not inconsistent with the more specific 60- 
day and "good cause" continuance provisions 
of this section. People ex rel. J.M.N., 39 P.3d 
1261 (Colo. App. 2001). 

Since a juvenile's right to speedy trial is 
governed by § 18-1-405, the right is waived 



when the juvenile, through counsel, affirma- 
tively accepts a trial date beyond the 60-day 
period provided in § 19-2-509 when the ju- 
venile is detained without bail. People in In- 
terest of G.W.R., 943 P.2d 466 (Colo. App. 
1996). 



19-2-109. General procedure for juvenile hearings. (1) The Colorado rules of 
juvenile procedure shall apply in all proceedings conducted under this article. 

(2) Hearings shall be held before the court without a jury, except as provided in sections 
19-2-107 and 19-2-601 (3), and may be conducted in an informal manner. 

(3) A verbatim record shall be taken of all proceedings, including any hearing con- 
ducted by a magistrate. 

(4) When more than one juvenile is named in a petition or individual petitions are filed 
against more than one juvenile alleging delinquent acts arising from the same delinquent 
episode, any proceedings, including trials, may be consolidated. 

(5) Juvenile cases shall be heard separately from adult cases, and the juvenile or his or 
her parents, guardian, or other custodian may be heard separately when deemed necessary 
by the court. 

(6) The parent, guardian, or legal custodian of the juvenile is required to attend all 
proceedings, including all hearings, concerning the juvenile. Failure, without good cause, to 
attend a proceeding concerning the juvenile may subject the parent, guardian, or legal 
custodian to contempt sanctions; except that, if the juvenile's legal custodian is a county 
department of social services or the department of human services, the legal custodian need 
not attend any proceeding at which the juvenile's guardian ad litem is present. 
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Source: L. 96: Entire article amended with relocations, p. 1599, § 1, effective January 
1, 1997. 

Editor's note: This section was formerly numbered as 19-2-401. Prior to relocation in 1996, the 
said section 19-2-401 was contained in a title that was repealed and reenacted in 1987. Provisions of 
that section, as it existed in 1987, are similar to those contained in 19-1-107 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Juvenile proceedings are governed by the 
procedural rules contained in the Colorado 
Children's Code. People ex rel. M.C.L., 671 
P.2d 1339 (Colo. App. 1983). 

Hearing may be informally conducted, and 
the court may take into consideration all factors 
which he normally takes into account when 
sentencing. People in Interest of B.L.M. v. 
B.L.M., 31 Colo. App. 106, 500 P.2d 146 
(1972). 

And court is not bound by strict rules of 
evidence in a hearing to determine whether 
probation should be revoked. People in Interest 
of B.L.M. v. B.L.M., 31 Colo. App. 106, 500 
P.2d 146 (1972). 

Thus, there is a presumption that all in- 
competent or hearsay evidence is disregarded 
by a court in reaching its conclusions, so a 
judgment will not be reversed on appeal because 
of the admission of such evidence. People in 
Interest of B.L.M. v. B.L.M., 31 Colo. App. 106, 
500 P.2d 146 (1972). 



However, the Colorado Children's Code 
does not dispense with rules of evidence 
which directly bear upon substantive proof 

although the code does permit hearings to be 
conducted in an informal manner. Daugaard v. 
People in Interest of Daugaard, 176 Colo. 38, 
488P.2d 1101 (1971). 

In delinquency cases a verbatim record of 
the proceedings and evidence shall be main- 
tained unless expressly waived. John Doe v. 
People, 156 Colo. 311, 398 P.2d 624 (1965). 

Lack of transcript and evidence required 
reversal. Where an order was entered declaring 
a child neglected and dependent, severing pa- 
rental rights, and holding the child's grandfather 
in contempt of court for failure to deliver the 
child, but the court reporter certified that there 
had been no transcript made of any of the hear- 
ings prior to the one on the contempt violation, 
and since there was no evidence or showing that 
the home environment which the grandfather 
might provide for the child would be unsatisfac- 
tory the judgment and orders of the trial court 
were reversed. C.B. v. People in Interest of 
J.T.B., 30 Colo. App. 269, 493 P.2d 691 (1971). 



19-2-110. Open hearings. The general public shall not be excluded from hearings held 
under this article unless the court determines that it is in the best interest of the juvenile or 
of the community to exclude the general public, and, in such event, the court shall admit 
only such persons as have an interest in the case or work of the court, including persons 
whom the district attorney, the juvenile, or his or her parents or guardian wish to be present. 

Source: L. 96: Entire article amended with relocations, p. 1600, § 1, effective January 
1, 1997. 

Editor's note: This section was formerly numbered as 19-2-904. Prior to relocation in 1996, the 
said section 19-2-904 was contained in a title that was repealed and reenacted in 1987. Provisions of 
that section, as it existed in 1987, are similar to those contained in 19-1-107 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

19-2-111. Effect of proceedings. No adjudication or proceeding under this article shall 
impose any civil disability upon a juvenile or disqualify him or her from holding any 
position under the state personnel system or submitting any governmental or military 
service application or receiving any governmental or military service appointment or from 
holding public office. 



Source: L. 96: Entire article amended with relocations, p. 1600, § 1, effective January 
1, 1997. 
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Editor's note: This section was formerly numbered as 19-2-903. Prior to relocation in 1996, the 
said section 19-2-903 was contained in a title that was repealed and reenacted in 1987. Provisions of 
that section, as it existed in 1987, are similar to those contained in 19-1-109 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

19-2-112. Victim's right to attend dispositional, review, and restitution proceed- 
ings. The victim of any delinquent act or a relative of the victim, if the victim has died, has 
the right to attend all dispositional, review, and restitution proceedings resulting from the 
adjudication of such act. The victim or his or her relative has the right to appear at the 
proceedings personally or with counsel and to adequately and reasonably express his or her 
views concerning the act, the juvenile, the need for restitution, and the type of dispositional 
orders that should be issued by the court. When issuing such orders, the court shall consider 
the statements made by the victim or his or her relative and shall make a finding, on the 
record, when appropriate, as to whether or not the juvenile would pose a threat to public 
safety if granted probation. 

Source: L. 96: Entire article amended with relocations, p. 1600, § 1, effective January 
1, 1997. 

Editor's note: This section was formerly numbered as 19-2-707. Prior to relocation in 1996, the 
said section 19-2-707 was contained in a title that was repealed and reenacted in 1987. Provisions of 
that section, as it existed in 1987, are similar to those contained in 19-3-121 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

19-2-113. Parental accountability. (1) (a) The parent, guardian, or legal custodian 
of any juvenile subject to proceedings under this article is required to attend all proceedings 
that may be brought under this article concerning the juvenile. The court may impose 
contempt sanctions against said parent, guardian, or legal custodian for failure, without 
good cause, to attend any proceeding concerning the juvenile; except that, if the juvenile's 
legal custodian is a county department of social services or the department of human 
services, the legal custodian need not attend any proceeding at which the juvenile's 
guardian ad litem is present. 

(b) For any juvenile adjudicated pursuant to this article, the court may specify its 
expectations for the juvenile's parent, guardian, or legal custodian, so long as the parent, 
guardian, or legal custodian is a party to the delinquency proceedings. 

(2) (a) The general assembly hereby determines that families play a significant role in 
the cause and cure of delinquent behavior of children. It is therefore the intent of the general 
assembly that parents cooperate and participate significantly in the assessment and treat- 
ment planning for their children. 

(b) Any treatment plan developed pursuant to this article may include requirements to 
be imposed on the juvenile's parent, so long as the parent is a party to the delinquency 
proceedings. These requirements may include, but are not limited to, the following: 

(I) Maximum parent involvement in the sentencing orders; 

(II) Participation by the parent in parental responsibility training; 

(III) Cooperation by the parent in treatment plans for the juvenile; 

(IV) Performance of public service by the parent; 

(V) Cost of care reimbursement by the parent; 

(VI) Supervision of the juvenile; and 

(VII) Any other provisions the court deems to be in the best interests of the juvenile, 
the parent's other children, or the community. 

(c) Any parent who is a party to the delinquency proceedings and who fails to comply 
with any requirements imposed on the parent in a treatment plan may be subject to contempt 
sanctions. 

(d) The court shall have discretion to exempt the parent from participation in the 
juvenile's treatment. 
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Source: L. 96: Entire article amended with relocations, p. 1600, § 1, effective January 
1, 1997. 

ANNOTATION 



Although a parent may be held in con- 
tempt pursuant to this section, the court is not 
permitted to impose a suspended jail sentence 
against a parent to attempt to prevent a failure to 



comply with the court's order regarding the 
juvenile's treatment plan. People v. J.M., 22 
P.3d 545 (Colo. App. 2000). 



19-2-114. Cost of care. (1) (a) Notwithstanding the provisions of section 19-1-115 
(4) (d), where a juvenile is sentenced to a placement out of the home or is granted probation 
as a result of an adjudication, deferral of adjudication, or direct filing in or transfer to district 
court, the court may order the juvenile or the juvenile's parent to make such payments 
toward the cost of care as are appropriate under the circumstances. In setting the amount of 
such payments, the court shall take into consideration and make allowances for any 
restitution ordered to the victim or victims of a crime, which shall take priority over any 
payments ordered pursuant to this section, and for the maintenance and support of the 
juvenile's spouse, dependent children, any other persons having a legal right to support and 
maintenance out of the estate of the juvenile, or any persons having a legal right to support 
and maintenance out of the estate of the juvenile's parent. The court shall also consider the 
financial needs of the juvenile for the six-month period immediately following the juve- 
nile's release, for the purpose of allowing said juvenile to seek employment. 

(b) For an adoptive family who receives an approved Title IV-E adoption assistance 
subsidy pursuant to the federal "Social Security Act", 42 U.S.C. sec. 673 et seq., or an 
approved payment in subsidization of adoption pursuant to section 26-7-103, C.R.S., the 
cost of care, as defined in section 19-1-103 (30), shall not exceed the amount of the adoption 
assistance payment. 

(2) Any order for payment toward the cost of care entered by the court pursuant to 
subsection (1) of this section shall constitute a judgment which shall be enforceable by the 
state or the governmental agency that would otherwise incur the cost of care for the juvenile 
in the same manner as are civil judgments. 

(3) In order to effectuate the provisions of this section, a juvenile and such juvenile's 
parent shall be required to provide information to the court regarding the juvenile's estate 
and the estate of such juvenile's parent. Such financial information shall be submitted in 
writing and under oath. 

(4) and (5) Repealed. 

Source: L. 96: Entire article amended with relocations, p. 1601, § 1, effective January 
1, 1997. L. 97: (4) and (5) repealed, p. 1431, § 5, effective June 3. L. 2007: (1) amended, 
p. 1506, § 3, effective May 31. 

Editor's note: This section was formerly numbered as 19-2-705.5 (1) to (5). 

Cross references: For the legislative declaration contained in the 2007 act amending subsection 
(1), see section 1 of chapter 351, Session Laws of Colorado 2007. 

ANNOTATION 



Law reviews. For article, "Parental Financial 
Liability for Juvenile Delinquents", see 37 
Colo. Law. 49 (November 2008). 

This section, and § 19-1-115 (4) (d) can be 
harmonized and the court should consider 
both in allocating costs. People ex rel. M.L.M., 
104 P.3d 324 (Colo. App. 2004). 

This section gives the court flexibility in 
allocating the cost of a juvenile's care. If 



appropriate, the court may order that the juve- 
nile, in addition to his or her parents, also make 
reasonable payments, after considering the fac- 
tors enumerated in the statute and making al- 
lowances for any restitution ordered to the vic- 
tim or victims of a crime. People ex rel. M.L.M., 
104 P.3d 324 (Colo. App. 2004). 

Subsection (3) expressly places the burden 
of providing financial information on the ju- 
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venile and his or her parents. Thus, the county and his or her parents' estates to calculate the 
department of human services was not required amount of payment under § 19-2-114. People 
to present information regarding the juvenile's ex rel. M.L.M., 104 P.3d 324 (Colo. App. 2004). 

PART 2 
ADMINISTRATIVE ENTITIES - AGENTS 

19-2-201. Short title. This part 2 shall be known and may be cited as "Juvenile 
Administrative Entities and Agents". 

Source: L. 96: Entire article amended with relocations, p. 1602, § 1, effective January 
1, 1997. 

Editor's note: The former section 19-2-201 was relocated to section 19-2-502. 

19-2-202. Responsible agencies. The department of human services is the single state 
agency responsible for the oversight of the administration of juvenile programs and the 
delivery of services for juveniles and their families in this state. In addition, the department 
of human services is responsible for juvenile parole. The state judicial department is 
responsible for the oversight of juvenile probation. The department of public safety is 
responsible for the oversight of community diversion programs. The state agencies de- 
scribed in this section shall jointly oversee the application by judicial districts of the 
placement criteria established by the working group as provided in section 19-2-212. 

Source: L. 96: Entire article amended with relocations, p. 1602, § 1, effective January 
1, 1997. 

Editor's note: The former section 19-2-202 was relocated to section 19-2-503. 

19-2-203. Division of youth corrections - created - interagency agreements. 

(1) There is hereby created within the department of human services the division of youth 
corrections, the head of which shall be the director of the division of youth corrections. The 
director shall be appointed by the executive director of the department of human services 
pursuant to section 13 of article XII of the state constitution and the laws and rules 
governing the state personnel system. The director shall exercise powers and perform duties 
and functions within the office of the executive director of the department of human services 
in accordance with the provisions of this article and as if transferred thereto by a type 2 
transfer as such transfer is defined in the "Administrative Organization Act of 1968", article 
1 of title 24, C.R.S. 

(2) (a) The division of youth corrections may enter into agreements with the judicial 
department to combine provision of juvenile parole and probation services. Juvenile 
probation and parole supervision programs implemented pursuant to such agreements shall 
not include provisions for supervision of juveniles sentenced to the department of correc- 
tions. 

(b) Repealed. 

Source: L. 96: Entire article amended with relocations, p. 1602, § 1, effective January 
1, 1997. L. 98: (2)(b) repealed, p. 730, § 18, effective May 18. 

Editor's note: The former section 19-2-203 was relocated to section 19-2-507. 

19-2-204. Juvenile probation departments or divisions - service agreements. 

(1) The juvenile court is authorized to establish juvenile probation departments or 
divisions. 
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(2) Subject to the provisions of section 13-3-105, C.R.S., the juvenile court is autho- 
rized to appoint juvenile probation officers and such other professional and clerical 
personnel as may be required. Juvenile probation officers shall have the powers and duties 
specified in section 19-2-926 and shall have the powers of peace officers, as described in 
sections 16-2.5-101 and 16-2.5-138, C.R.S. 

(3) Upon the agreement of the juvenile court judges, the approval of the chief judge in 
each district or, for the second judicial district, the presiding judge of the Denver juvenile 
court, and the approval of the chief justice of the supreme court, two or more contiguous 
judicial districts may combine to form an interdistrict juvenile probation department. 

(4) (a) The juvenile court judges are authorized to enter into agreements with the 
department of human services, county departments of social services, other public agencies, 
private agencies, or with other juvenile courts to provide supervision or other services for 
juveniles placed on probation by the court. 

(b) The conditions and terms of any such agreement shall be set forth in writing, 
including any payments to be made by the court for the services provided. 

(c) Any agreement made under this subsection (4) may be terminated upon ninety days' 
written notice by either party thereto. 

Source: L. 96: Entire article amended with relocations, p. 1603, § 1, effective January 
1, 1997. L. 2003: (4)(a) amended, p.1901, § 3, effective July 1; (2) amended, p.1627, 
§ 56, effective August 6. 

Editor's note: (1) This section was formerly numbered as 19-2-1001. Prior to relocation in 1996, 
the said section 19-2-1001 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-5-101 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

(2) The former section 19-2-204 was relocated to section 19-2-508 when this article was amended 
with relocations in 1996. 

ANNOTATION 

Juvenile court had no jurisdiction to order county jail awaiting trial on charges filed against 

the placement of a juvenile in the custody of the juvenile as an adult. People v. Juvenile 

the department of human services when the Court, 915 P.2d 1274 (Colo. 1996). 
district court ordered that juvenile held in 

19-2-205. Facility directors - duties. (1) A director of each state-operated facility 
established by section 19-2-403 and sections 19-2-406 to 19-2-408 shall be appointed by the 
director of the division of youth corrections pursuant to section 13 of article XII of the state 
constitution. 

(2) It is the duty of the director of each facility established by section 19-2-403 and 
sections 19-2-406 to 19-2-408: 

(a) To report to the executive director of the department of human services at such 
times and on such matters as the director may require; 

(b) To receive juveniles committed to the custody of the department of human services 
and placed in his or her care under the provisions of this article and to keep them for 
rehabilitation, education, and training until discharged by law or under the rules of the 
department of human services or released on parole; 

(c) To make a careful and thorough evaluation of every juvenile placed under his or her 
care at intervals no greater than six months, such evaluation to ascertain whether the 
juvenile's program should be modified, whether the juvenile's transfer to another facility 
should be recommended to the said director, or whether the juvenile's release should be 
recommended to the juvenile parole board; 

(d) To take such measures as are necessary to prevent recruitment of new gang 
members from among the juveniles committed to the custody of the department of human 
services. 
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Source: L. 96: Entire article amended with relocations, p. 1604, § 1, effective January 
1, 1997. 

Editor's note: (1) This section was formerly numbered as 19-2-1111 (except (2)(d)(II)). Prior to 
relocation in 1996, provisions of the said 19-2-1111 were contained in a title that was repealed and 
reenacted in 1987. Provisions of that section, as it existed in 1987, are similar to those contained in 
19-8-111 as said section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) The former section 19-2-205 was relocated to section 19-2-509 when this article was amended 
with relocations in 1996. 

19-2-206. Juvenile parole board - creation - membership. (1) There is hereby 
created a juvenile parole board, referred to in this section and section 19-2-207 as the 
"board", to consist of nine members appointed by the governor and confirmed by the 
senate. Any vacancy that occurs when the general assembly is not in session may be filled 
by the governor, and such member shall serve temporarily until confirmed at the next 
regular session of the general assembly. 

(2) All nine members shall be voting members, and, of the nine members: 

(a) One member shall be from the department of human services; 

(b) One member shall be from the department of education; 

(c) One member shall be from the department of public safety; 

(d) One member shall be from the department of labor and employment; and 

(e) (Deleted by amendment, L. 2008, p. 1105, § 10, effective July 1, 2008.) 

(f) Five members shall be from the public at large and shall not be employees of the 
state government. At least one of the members from the public at large shall be a resident 
of the area west of the continental divide. 

(3) All members shall serve at the pleasure of the governor, and the governor shall 
designate one member of the board to act as chairperson. 

(4) The full board shall meet not less than once a month, and the presence of five 
members, at least two of whom are members described in paragraph (f) of subsection (2) 
of this section, shall constitute a quorum to transact official business of the full board. 

(5) All members of the board shall be reimbursed for expenses necessarily incurred in 
the performance of their duties. In addition to the reimbursement of expenses, the five 
citizen board members shall receive a per diem of one hundred fifty dollars per full day and 
seventy-five dollars per half day spent transacting official business of the board. 

(6) Clerical and other assistance for the board shall be furnished by the department of 
human services. Such clerical and other assistance shall be supervised by a juvenile parole 
board administrator appointed by the executive director of the department of human 
services. 

Source: L. 96: Entire article amended with relocations, p. 1604, § 1, effective January 
1, 1997. L. 2001: Entire section amended, p. 818, § 1, effective July 1. L. 2008: (2)(d), 
(2)(e), (2)(f), (4), and (5) amended, p. 1105, § 10, effective July 1. 

Editor's note: (1) This section was formerly numbered as 19-2-1201. Prior to relocation in 1996, 
the said section 19-2-1201 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-9-101 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

(2) The former section 19-2-206 was relocated to section 19-2-504 when this article was amended 
with relocations in 1996. 

19-2-207. Juvenile parole board - authority. The board shall have the authority to 
grant, deny, defer, suspend, revoke, or specify or modify the conditions of any parole for 
any juvenile committed to the department of human services under section 19-2-601 or 
19-2-907 in such a manner as is in the best interests of the juvenile and the public. In 
addition to any other conditions, the board may require, as a condition of parole, any 
adjudicated juvenile to attend school or an educational program or to work toward the 
attainment of a high school diploma or a GED, as that term is defined in section 22-33-102 
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(7), C.R.S.; except that the board shall not require any such juvenile to attend a school from 
which he or she has been expelled without the prior approval of that school's local board 
of education. The board shall promulgate rules that establish criteria under which its parole 
decisions are made. The board shall have the duties and responsibilities specified in part 10 
of this article. 

Source: L. 96: Entire article amended with relocations, p. 1605, § 1, effective January 
1, 1997. L. 99: Entire section amended, p. 59, § 1, effective July 1. L. 2012: Entire 
section amended, (HB 12-1345), ch. 188, p. 748, § 38, effective May 19. 

Editor's note: (1) This section was formerly numbered as 19-2-1202 (1). Prior to relocation in 
1996, the said 19-2-1202 (1) was contained in a title that was repealed and reenacted in 1987. 
Provisions of that section, as it existed in 1987, are similar to those contained in 19-9-102 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) The former section 19-2-207 was relocated to section 19-2-505 when this article was 
amended with relocations in 1996. 

Cross references: (1) For the legislative declaration stating the purpose of and the provision 
directing legislative staff agencies to conduct a post-enactment review pursuant to § 2-2-1201 
scheduled in 2016, see sections 21 and 46 of chapter 188, Session Laws of Colorado 2012. To obtain 
a copy of the review, once completed, view Colorado Legislative Council's web site. 

(2) For the legislative declaration in the 2012 act amending this section, see section 21 of chapter 
188, Session Laws of Colorado 2012. 

19-2-208. Administrative law judges. An administrative law judge shall assist any 
hearing panel of the juvenile parole board that is considering the suspension, modification, 
or revocation of the parole of a juvenile. 

Source: L. 96: Entire article amended with relocations, p. 1605, § 1, effective January 
1, 1997. 

Editor's note: (1) This section was formerly numbered as 19-2-1203 (1). Prior to relocation in 
1996, the said section 19-2-1203 (1) was contained in a title that was repealed and reenacted in 1987. 
Provisions of that section, as it existed in 1987, are similar to those contained in 19-9-102 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) The former section 19-2-208 was relocated to section 19-2-506 when this article was amended 
with relocations in 1996. 

19-2-209. Juvenile parole - organization. (1) Juvenile parole services shall be 
administered by the division of youth corrections in the department of human services, 
under the direction of the director of the division of youth corrections, appointed pursuant 
to section 19-2-203. 

(2) Juvenile parole officers and other personnel of the division of youth corrections 
shall be appointed by the director of the division of youth corrections pursuant to section 
13 of article XII of the state constitution and with the consent of the department of human 
services. Juvenile parole officers shall have the powers and duties specified in part 10 of this 
article and shall have the powers of peace officers, as described in sections 16-2.5-101 and 
16-2.5-138, C.R.S. 

(3) The division of youth corrections may divide juvenile parole supervision into 
regions throughout the state. Within each region there may be more than one office location 
for parole officers. 

(4) and (5) (Deleted by amendment, L. 2008, p. 1097, § 1, effective July 1, 2008.) 

Source: L. 96: Entire article amended with relocations, p. 1605, § 1, effective January 
1, 1997. L. 2003: (2) amended, p.1627, § 57, effective August 6. L. 2008: Entire section 
amended, p. 1097, § 1, effective July 1. 

Editor's note: (1) This section was formerly numbered as 19-2-1204. Prior to relocation in 1996, 
the said section 19-2-1204 was contained in a title that was repealed and reenacted in 1987. Provisions 
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of that section, as it existed in 1987, are similar to those contained in 19-9-104 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

(2) The former section 19-2-209 was relocated to section 19-2-803 when this article was amended 
with relocations in 1996. 

19-2-210. Juvenile community review board. (1) A board of county commissioners 
or the city council of the city and county of Denver or more than one board of county 
commissioners may adopt a written resolution requiring approval by a juvenile community 
review board of residential community placements within its county of juveniles under 
commitment to the department of human services. Upon the effective date of such 
resolution and notice to the department of human services, no juvenile committed to the 
custody of the department of human services shall be placed into a residential community 
placement in that county or region unless and until such placement is approved by the 
juvenile community review board. 

(1.5) A juvenile community review board may be consolidated with other local 
advisory boards pursuant to section 24-1.7-103, C.R.S. 

(2) Notification of any placement of a juvenile under the jurisdiction of the juvenile 
parole board shall be made to the juvenile community review board prior to or at the time 
of placement. 

(3) (a) Prior to placement of a juvenile in a residential community placement, the 
juvenile community review board shall review the case file of the juvenile. It is the 
responsibility of the department of human services to provide accurate information regard- 
ing the juvenile and the proposed placement to the juvenile community review board. Such 
information shall include, but not be limited to, a history of delinquent adjudications, a 
social history, an educational history, a mental health treatment history, a drug and alcohol 
treatment history, and a summary of institutional progress. Each juvenile referred to the 
board shall be reviewed within fifteen days from the date the referral is received. 

(b) The board shall review the case file of the juvenile and make a decision regarding 
residential community placement, taking into consideration the results of the objective risk 
assessment by the department of human services, the needs of the juvenile, and the criteria 
established by the juvenile community review board based on the interests of the commu- 
nity. Objective risk criteria shall be established and maintained by the department of human 
services and shall be based upon researched factors that have been demonstrated to be 
correlative to risk to the community. 

(c) All names, addresses, and information regarding a juvenile reviewed by the juvenile 
community review board shall be confidential and not disclosed except to such board or its 
designees, the Colorado bureau of investigation, and any law enforcement agency, without 
express written permission of the juvenile and the legal custodian. 

(4) Repealed. 

Source: L. 96: Entire article amended with relocations, p. 1606, § 1, effective January 
1, 1997. L. 97: (1.5) added, p. 1191, § 13, effective July 1. L. 98: (4) repealed, p. 730, 
§ 19, effective May 18. 

Editor's note: (1) This section was formerly numbered as 19-2-1303, 19-2-1304, and 19-2-1305. 
Prior to relocation in 1996, the said sections 19-2^1303, 19-2-1304, and 19-2-1305 were contained in 
a title that was repealed and reenacted in 1987. Provisions of those sections, as they existed in 1987, 
are similar to those contained in 19-8.5-103, 19-8.5-104, and 19-8.5-105 as said sections existed in 
1987 prior to said sections being superseded by the repeal and reenactment of this title. 

(2) The former section 19-2-210 was relocated to section 19-2-5 1 1 when this article was amended 
with relocations in 1996. 

19-2-211. Local juvenile services planning committee - creation - duties. If all of the 

boards of commissioners of each county or the city council of each city and county in a 
judicial district agree, there shall be created in the judicial district a local juvenile services 
planning committee that shall be appointed by the chief judge of the judicial district or, for 
the second judicial district, the presiding judge of the Denver juvenile court from persons 
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recommended by the boards of commissioners of each county or the city council of each 
city and county within the judicial district. The committee, if practicable, shall include, but 
need not be limited to, a representative from the county department of social services, a 
local school district, a local law enforcement agency, a local probation department, the 
division of youth corrections, private citizens, the district attorney's office, and the public 
defender's office and a community mental health representative and a representative of the 
concerns of municipalities. The committee, if created, shall meet as necessary to develop a 
plan for the allocation of resources for local juvenile services within the judicial district for 
the fiscal year. The committee is strongly encouraged to consider programs with restorative 
justice components when developing the plan. The plan shall be approved by the depart- 
ment of human services. A local juvenile services planning committee may be consolidated 
with other local advisory boards pursuant to section 24-1.7-103, C.R.S. 

Source: L. 96: Entire article amended with relocations, p. 1607, § 1, effective January 
1, 1997. L. 97: Entire section amended, p. 1191, § 14, effective July 1. L. 2007: Entire 
section amended, p. 276, § 1, effective March 29. 

Editor's note: This section was formerly numbered as 19-2-1602.7. 

19-2-212. Working group for criteria for placement of juvenile offenders - estab- 
lishment of formula - review of criteria. ( 1 ) The executive director of the department of 
human services and the state court administrator of the judicial department, or any 
designees of such persons, in consultation with the division of criminal justice of the 
department of public safety, the office of state planning and budgeting, the Colorado district 
attorneys council, law enforcement representatives, and representatives of local and county 
governments, shall form a working group that shall carry out the following duties: 

(a) To establish a set of criteria for both detention and commitment for the purposes of 
determining which juvenile offenders are appropriate for placement in the physical or legal 
custody of the department of human services. Such criteria shall conform with section 
19-2-508. This set of criteria, when adopted by the department of human services and the 
judicial department, shall be used to promote a more uniform system of determining which 
juveniles should be placed in the physical custody of the department of human services or 
in the legal custody of the department of human services so that decisions for such 
placement of a juvenile are made based upon a uniform set of criteria throughout the state. 
In developing such set of criteria, the working group shall utilize any existing risk scale 
devised by the department of human services or any other measures to determine when it 
is appropriate to place a juvenile in the physical custody of the department of human 
services or in the legal custody of the department of human services. In addition, the criteria 
shall specifically take into account the educational needs of the juvenile and ensure the 
juvenile's access to appropriate educational services. The working group established 
pursuant to this subsection (1) shall hold a meeting once each year to review and propose 
revision to the criteria established pursuant to this paragraph (a) and the formula created 
pursuant to paragraph (b) of this subsection (1). 

(b) To establish a formula for the purpose of allocating funds by each judicial district 
in the state of Colorado for alternative services to placing juveniles in the physical custody 
of the department of human services or in the legal custody of the department of human 
services. Such allocation shall take into consideration such factors as the population of the 
judicial district, the incidence of offenses committed by juveniles in such judicial district, 
and such other factors as deemed appropriate. The working group shall consider and take 
into account whether any federal moneys or matching funds are available to cover the costs 
of juveniles within the system, including parent fees and third-party reimbursement as 
authorized by law or reimbursements under Title IV-E of the federal "Social Security Act", 
as amended. 

(2) Of the members of the working group established pursuant to subsection ( 1) of this 
section, the executive director of the department of human services and the state court 
administrator of the judicial department, or any designees of such persons, shall have final 
authority to carry out the duty of creating the set of criteria pursuant to paragraph (a) of 
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subsection (1) of this section and creating the formula pursuant to paragraph (b) of 
subsection (1) of this section. This authority shall be exercised after working with and 
participating in the working group process established in this section. 

Source: L. 96: Entire article amended with relocations, p. 1607, § 1, effective January 
1, 1997. L. 98: (l)(a) amended, p. 730, § 20, effective May 18. L. 2010: (l)(a) amended, 
(SB 10-054), ch. 265, p. 1214, § 6, effective May 25. 

Editor's note: This section was formerly numbered as 19-2-1602 and 19-2-1605. 

19-2-213. Restorative justice coordinating council - establishment - membership - 
repeal. (1) A council to provide assistance and education related to restorative justice 
programs is hereby established. The council shall be known as the "restorative justice 
coordinating council" and shall be established in the state judicial department within the 
office of the state court administrator. To the extent that resources permit, the restorative 
justice coordinating council shall support the development of restorative justice programs, 
serve as a central repository for information, assist in the development and provision of 
related education and training, and provide technical assistance to entities engaged in or 
wishing to develop restorative justice programs. 

(2) The restorative justice coordinating council shall include, at a minimum, the 
following: 

(a) A member who represents a statewide juvenile justice council who shall be 
appointed by the executive director of the department of public safety; 

(b) A representative from the division of youth corrections in the department of human 
services who shall be appointed by the executive director of the department of human 
services; 

(c) A representative from the department of public safety who shall be appointed by the 
executive director of the department of public safety; 

(d) A representative from the judicial department who shall be appointed by the state 
court administrator; 

(e) Two representatives from a statewide organization or organizations whose primary 
purpose is related to the development and implementation of restorative justice programs 
and who shall be appointed by the executive director of the department of public safety; 

(f) A district attorney with juvenile justice experience who shall be appointed by the 
executive director of the Colorado district attorneys council; 

(g) A victim's advocate within the judicial department with restorative justice experi- 
ence who shall be appointed by the state court administrator; and 

(h) A representative from the department of education who shall be appointed by the 
commissioner of education. 

(3) The restorative justice coordinating council shall select a chairperson from among 
the members of the council who shall serve a term to be determined by the council. The 
chairperson shall be responsible for convening the council at a frequency that shall be 
determined by the council. 

(4) Members of the restorative justice coordinating council shall serve without com- 
pensation and shall not be reimbursed for expenses incurred while serving on the council. 

(5) (a) This section is repealed, effective July 1, 2017. 

(b) Prior to the repeal, the restorative justice coordinating council shall be reviewed as 
provided in section 2-3-1203, C.R.S. 

Source: L. 2007: Entire section added, p. 277, § 2, effective March 29. 

19-2-214. Detention center sexual assault prevention program. ( 1 ) The division of 
youth corrections created in section 19-2-203 shall develop, with respect to sexual assaults 
that occur in juvenile facilities, policies and procedures to: 

(a) Require disciplinary action for employees who fail to report incidences of sexual 
assault to the inspector general; 
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(b) Require the inspector general, after completing an investigation for sexual assault, 
to submit the findings to the district attorney with jurisdiction over the facility in which the 
alleged sexual assault occurred; 

(c) Prohibit retaliation and disincentives for reporting sexual assaults; 

(d) Provide, in situations in which there is reason to believe that a sexual assault has 
occurred, reasonable and appropriate measures to ensure victim safety by separating the 
victim from the assailant, if known; 

(e) Ensure the confidentiality of prison rape complaints and protection of juveniles who 
make complaints of prison rape; 

(f) Provide acute trauma care for sexual assault victims, including but not limited to 
treatment of injuries, HIV/ AIDS prophylactic measures, and testing for sexually transmitted 
diseases; 

(g) Provide, at intake and periodically thereafter, division-approved, easy-to-under- 
stand information developed by the division on sexual assault prevention, treatment, 
reporting, and counseling in consultation with community groups with expertise in sexual 
assault prevention, treatment, reporting, and counseling; 

(h) Provide sexual-assault-specific training to division mental health professionals and 
all employees who have direct contact with juveniles regarding treatment and methods of 
prevention and investigation; 

(i) Provide confidential mental health counseling to victims of sexual assault; 

(j) Monitor victims of sexual assault for suicidal impulses, post-traumatic stress disor- 
der, depression, and other mental health consequences resulting from the sexual assault; and 

(k) Require termination of an employee who engages in a sexual assault on or sexual 
conduct with a juvenile consistent with constitutional due process protections and state 
personnel system laws and rules. 

(2) Investigation of a sexual assault shall be conducted by investigators trained in the 
investigation of sex crimes. The investigation shall include, but need not be limited to, use 
of forensic rape kits, questioning of suspects and witnesses, and gathering and preserving 
relevant evidence. 

(3) The division shall annually report the data that it is required to compile and report 
to the federal bureau of justice statistics as required by the federal "Prison Rape Elimination 
Act of 2003", Pub.L. 108-79, as amended, to the judiciary committees of the house of 
representatives and the senate, or any successor committees. 

Source: L. 2007: Entire section added, p. 1546, § 2, effective May 31. L. 2008: (l)(e), 
(l)(h), and (3) amended, p. 1892, § 63, effective August 5. 

PART 3 

JUVENILE ADMINISTRATIVE PROGRAMS - SERVICES 

19-2-301. Short title. This part 3 shall be known and may be cited as "Juvenile 
Administrative Programs and Services". 

Source: L. 96: Entire article amended with relocations, p. 1608, § 1, effective January 
1, 1997. 

Editor's note: The former section 19-2-301 was relocated to section 19-2-510. 

19-2-302. Preadjudication service program created - community advisory board 
established - duties of board. (1) The chief judge of any judicial district may issue an 
order that any juvenile who applies for preadjudication release be evaluated for placement 
by a preadjudication service program established pursuant to this section. In evaluating the 
juvenile, the service agency shall follow criteria for the placement of a juvenile established 
pursuant to section 19-2-212. Upon evaluation, the service agency shall make a recom- 
mendation to the court concerning placement of the juvenile with a preadjudication service 
program. 
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(2) Any county or city and county or judicial district in the state may establish a 
preadjudication service program for use by the district court for the county or city and 
county or judicial district. Such program shall be established in accordance with a local 
justice plan developed pursuant to section 19-2-211. 

(3) The local justice plan shall provide for the assessment of juveniles taken into 
custody and detained by law enforcement officers, which assessment shall be based on 
criteria for the placement of juveniles established pursuant to section 19-2-212, so that 
relevant information may be presented to the judge presiding over the detention hearing. 
The information provided to the court through the screening process, which information 
shall include the record of any prior adjudication of the juvenile, is intended to enhance the 
court's ability to make a more appropriate detention and bond decision, based on facts 
relative to the juvenile's welfare or the juvenile's risk of danger to the community. 

(4) The plan may include different methods and levels of community-based supervision 
as conditions for preadjudication release. The plan may provide for the use of the same 
supervision methods that have been established for adult defendants as a pretrial release 
method to reduce pretrial incarceration or that have been established as sentencing 
alternatives for juvenile or adult offenders placed on probation or parole. The use of such 
supervision methods is intended to reduce preadjudication detentions without sacrificing the 
protection of the community from juveniles who may be risks to the public. The plan may 
provide for the use of any of the following supervision methods as conditions of 
preadjudication release: 

(a) Periodic telephone communications with the juvenile; 

(b) Periodic office visits by the juvenile to the preadjudication service agency; 

(c) Periodic home visits to the juvenile's home; 

(d) Periodic drug testing of the juvenile; 

(e) Periodic visits to the juvenile's school; 

(f) Mental health or substance abuse treatment for the juvenile, which treatment may 
include residential treatment; 

(g) Domestic violence or child abuse counseling for the juvenile, if applicable; 
(h) Electronic or global position monitoring of the juvenile; 

(i) Work release for the juvenile, if school attendance is not applicable or appropriate 
under the circumstances; or 

(j) Juvenile day reporting and day treatment programs. 

Source: L. 96: Entire article amended with relocations, p. 1609, § 1, effective January 
1, 1997. L. 2006: (4)(h) amended, p. 19, § 4, effective March 8. 

Editor's note: This section was formerly numbered as 19-2-205.5 and the former section 19-2-302 
was relocated to section 19-2-703. 

19-2-303. Juvenile diversion program - authorized. (1) In order to more fully 
implement the stated objectives of this title, the general assembly declares its intent to 
establish a juvenile diversion program that, when possible, integrates restorative justice 
practices to provide community-based alternatives to the formal court system that will 
reduce juvenile crime and recidivism, change juvenile offenders' behavior and attitudes, 
promote juvenile offenders' accountability, recognize and support the rights of victims, heal 
the harm to relationships and the community caused by juvenile crime, and reduce the costs 
within the juvenile justice system. 

(2) The division of criminal justice of the department of public safety is authorized to 
establish and administer a juvenile diversion program that, when possible, integrates 
restorative justice practices. In order to effectuate the program, the division may contract 
with governmental units and nongovernmental agencies to provide services for eligible 
youth through community-based projects providing an alternative to a petition filed 
pursuant to section 19-2-512, an adjudicatory hearing pursuant to section 19-3-505, or 
dispositions of a juvenile delinquent pursuant to section 19-2-907. 

(3) For purposes of this section: 

(a) "Director" is defined in section 19-1-103 (42). 
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(b) "Diversion" is defined in section 19-1-103 (44). 

(c) "Governmental unit" is defined in section 19-1-103 (55). 

(d) "Nongovernmental agency" is defined in section 19-1-103 (79). 

(e) "Services" is defined in section 19-1-103 (96). 

(4) Projects soliciting service contracts pursuant to this section must demonstrate that 
they: 

(a) Meet a demonstrated community need as shown by a survey of the type of 
community, its special circumstances, and the type and number of youth who will be served 
by the project; 

(b) Provide services that do not duplicate services already provided in the community; 
and 

(c) Are supported by the community, as demonstrated through receipt of nonstate funds 
or in-kind supplies or services to meet at least twenty-five percent of the total cost of the 
project. 

(5) When applying for a contract with the division of criminal justice to provide 
services to youths under the juvenile diversion program, a community project shall submit 
for review by the division a list of the project's objectives, a list of the restorative justice 
practices, if applicable, included in the project, a report of the progress made during the 
previous year if applicable toward implementing the stated objectives, an annual budget, 
and such other documentation as may be required by the director. 

(6) (a) Each project providing services under this section shall develop objectives and 
report progress toward such objectives as required by rules and regulations promulgated by 
the director. 

(b) The director shall regularly monitor these diversion projects to ensure that progress 
is being made to accomplish the objectives of this section. 

(7) The executive director of the department of public safety is authorized to accept and 
expend on behalf of the state any funds, grants, gifts, or donations from any private or 
public source for the purpose of providing restorative justice programs; except that no gift, 
grant, or donation shall be accepted if the conditions attached to it require the expenditure 
thereof in a manner contrary to law. 

(8) (a) The director may implement a mental illness screening program to screen 
juveniles who participate in the juvenile diversion program. If the director chooses to 
implement a mental illness screening program, the director shall use the standardized 
mental illness screening developed pursuant to section 16-11.9-102, C.R.S., and conduct the 
screening in accordance with procedures established pursuant to said section. 

(b) Prior to implementation of a mental illness screening program pursuant to this 
subsection (8), if implementation of the program would require an increase in appropria- 
tions, the director shall submit to the joint budget committee a request for funding in the 
amount necessary to implement the mental illness screening program. If implementation of 
the mental illness screening program would require an increase in appropriations, imple- 
mentation of the program shall be conditional upon approval of the funding request. 

Source: L. 96: Entire article amended with relocations, p. 1610, § 1, effective January 
1, 1997. L. 99: (7) added, p. 69, § 2, effective August 4. L. 2002: (8) added, p. 575, § 6, 
effective May 24. L. 2008: (1), (2), and (5) amended, p. 226, § 2, effective March 31. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, were contained in several sections in 1986, the year 
prior to the repeal and reenactment of this title. For a detailed comparison see the "Children's Code 
(1987)" table located in the back of the index. 

Cross references: For provisions relating to volunteerism in connection with this program, see 
article 31 of title 17. 

19-2-303.5. Juvenile diversion cash fund - creation. ( 1 ) Fifty percent of the moneys 
collected pursuant to section 18-4-509 (2) (a), C.R.S., shall be transmitted to the state 
treasurer, who shall credit the same to the juvenile diversion cash fund, which fund is 
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hereby created and referred to in this section as the "fund". The moneys in the fund shall 
be subject to annual appropriation by the general assembly for the direct and indirect costs 
associated with the implementation of the juvenile diversion program pursuant to section 
19-2-303. 

(2) The division of criminal justice of the department of public safety is authorized to 
seek and accept gifts, grants, or donations from private or public sources for the purposes 
of implementing the juvenile diversion program pursuant to section 19-2-303. All private 
and public funds received through gifts, grants, or donations shall be transmitted to the state 
treasurer, who shall credit the same to the fund. 

(3) Any moneys in the fund not expended for the purpose of the juvenile diversion 
program may be invested by the state treasurer as provided by law. All interest and income 
derived from the investment and deposit of moneys in the fund shall be credited to the fund. 

(4) Any unexpended and unencumbered moneys remaining in the fund at the end of a 
fiscal year shall remain in the fund and shall not be credited or transferred to the general 
fund or another fund. 

Source: L. 2003: Entire section added, p. 1905, § 7, effective July 1. 

19-2-304. Parental responsibility training programs - criteria. (1) The state de- 
partment of human services, after consultation with the state department of public safety 
and the judicial department, shall establish standards and guidelines for parental responsi- 
bility training programs for the parent, guardian, or legal custodian of a juvenile or juvenile 
delinquent that shall include, but shall not be limited to, instruction in the following: 

(a) Physical, mental, social, and emotional child growth and development; 

(b) Skill development for parents in providing for the child's learning and develop- 
ment, including teaching the child responsibility for his or her actions; 

(c) Prevention of drug abuse; 

(d) Family structure, function, and management; and 

(e) The physical, mental, emotional, social, economic, and psychological aspects of 
interpersonal and family relationships. 

(2) The state department of human services is authorized and directed to establish such 
standards and guidelines within the available resources of the state government and each of 
the state departments described in subsection (1) of this section. 

Source: L. 96: Entire article amended with relocations, p. 1611, § 1, effective January 
1, 1997. 

Editor's note: This section was formerly numbered as 19-2-1401 and the former section 19-2-304 
was relocated to section 19-2-512. 

19-2-305. Intensive family preservation program - adjudicated juveniles - legisla- 
tive declaration - financing for program - cash fund created - report - repeal. 
(Repealed) 

Source: L. 96: Entire article amended with relocations, p. 1611, § 1, effective January 
1, 1997. 

Editor's note: Subsection (7) provided for the repeal of this section, effective July 1, 1998. (See 
L. 96, p. 1611.) 

19-2-306. Juvenile intensive supervision program - creation - judicial department. 

The judicial department may establish and operate, either directly or by contracting with 
one or more private organizations, a juvenile intensive supervision program, which may be 
utilized by any judge in sentencing any juvenile who has been placed on probation and who 
presents a high risk of future placement within juvenile correctional facilities according to 
assessment criteria developed pursuant to section 19-2-307 (2). 
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Source: L. 96: Entire article amended with relocations, p. 1615, § 1, effective January 
1, 1997. 

Editor's note: This section was formerly numbered as 19-2-1501 and the former section 19-2-306 
was relocated to section 19-2-514. 

ANNOTATION 

Annotator's note. The following annotations § 19-2-908 (l)(c)(I)(A)), as such program ap- 

include a case decided under former provisions plies to any juvenile who has been placed on 

similar to this section. probation and who presents a high risk of future 

The enactment of the Juvenile Intensive placement within juvenile correctional facilities. 

Supervision Program does not change re- People in Interest of M.M.O.P., 873 P.2d 24 

quirements of former § 19-2-803 (2)(a) (now (Colo. App. 1993). 

19-2-307. Juvenile intensive supervision program - elements. (1) The juvenile 
intensive supervision program created by section 19-2-306 shall include, but shall not be 
limited to, utilization of any or all of the following elements: 

(a) Increased supervision of the juvenile by probation officers; 

(b) Utilization of specific youth case management approaches; 

(c) Community service work assignments; 

(d) Restitution programs; 

(e) Structured group training regarding problem solving, social skills, negotiation 
skills, emotion management, creative thinking, value enhancement, and critical reasoning; 

(f) Use of electronic or global position monitoring and substance abuse testing to 
monitor compliance with the program by the juvenile and providing sanctions for failure to 
comply with the program; and 

(g) Individual and family treatment. 

(2) The judicial department shall be assisted in developing assessment criteria for 
placement in the juvenile intensive supervision program and judicial department guidelines 
for implementation of the program and measurement of the outcome of the program by a 
juvenile intensive supervision advisory committee. Such advisory committee shall be 
appointed by the state court administrator and shall include, but shall not be limited to, 
representatives of the division of youth corrections in the department of human services and 
the division of criminal justice of the department of public safety. 

Source: L. 96: Entire article amended with relocations, p. 1615, § 1, effective January 
1, 1997. L. 2006: (l)(f) amended, p. 19, § 5, effective March 8. 

Editor's note: This section was formerly numbered as 19-2-1502 and the former section 19-2-307 
was relocated to section 19-2-515. 

19-2-308. Community service and work programs. (1) As a condition of a deferral 
of adjudication or of probation, in conjunction with other dispositional orders, or otherwise, 
the court may order the juvenile to participate in a supervised community service or 
community work program if the court finds that the program will promote the purposes of 
this title as set forth in section 19-1-102. 

(2) Participation by the juvenile or by both the juvenile and the parent or guardian of 
the juvenile in a community service or work program may be ordered in addition to or in 
conjunction with an order to pay restitution pursuant to section 19-2-918 or 19-2-919. 

(3) With the written consent of the victim of the juvenile's delinquent act, the juvenile 
or both the juvenile and the custodial parent, the juvenile's parent who has parental 
responsibilities, or the guardian of the juvenile may be ordered to perform work for the 
victim. 

(4) Any order issued by the court pursuant to this section shall be structured to allow 
the juvenile to continue regular school attendance and any employment, if appropriate, and 
shall be suitable to the age and abilities of the juvenile. The amount of community service 
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or work ordered shall be reasonably related to the seriousness of the juvenile's delinquent 
act. 

(5) The court may order any agency or person supervising a juvenile in a community 
service or work program to advise the court concerning the juvenile's participation in the 
program in such manner as the court requires. 

(6) The court may order, as a condition of probation, that the juvenile be placed out of 
the home in a residential child care facility providing a supervised work program or that the 
juvenile in such facility report to a supervised work program if the court finds the following: 

(a) That the juvenile will not be deprived of the education that is appropriate to his or 
her age, needs, and specific rehabilitative goals; 

(b) That the supervised work program is of a constructive nature designed to promote 
rehabilitation, is appropriate to the age level and physical ability of the juvenile, and is 
combined with counseling from a probation officer or other guidance personnel; and 

(c) That the supervised work program assignment is made for a period of time 
consistent with the juvenile's best interest but not exceeding one hundred eighty days. 

(7) The probation department of the court shall be responsible for establishing and 
identifying suitable work programs and assignments. There shall be cooperation of boards 
of county commissioners, county sheriffs, and political subdivisions in helping to establish 
work programs. The cooperation of suitable nonprofit organizations and other entities may 
be sought to establish suitable work programs. 

(8) For purposes of the "Colorado Governmental Immunity Act", article 10 of title 24, 
C.R.S., "public employee" does not include any juvenile who is ordered to participate in 
a work or community service program under this section. 

(9) No governmental entity or cooperating nonprofit organization shall be liable under 
the "Workers' Compensation Act of Colorado", articles 40 to 47 of title 8, C.R.S., or under 
the "Colorado Employment Security Act", articles 70 to 82 of title 8, C.R.S., for any 
benefits on account of any juvenile who is ordered to participate in a work or community 
service program under this section, but nothing in this subsection (9) shall prohibit a 
governmental entity or cooperating nonprofit organization from electing to accept the 
provisions of the "Workers' Compensation Act of Colorado" by purchasing and keeping in 
force a policy of workers' compensation insurance covering such person. 

(10) Any general public liability insurance policy obtained to cover juveniles perform- 
ing work or community service pursuant to this section and to provide coverage for injuries 
caused to or by juveniles performing work or community service pursuant to this section 
shall be in a sum of not less than the current limit on government liability under the 
"Colorado Governmental Immunity Act", article 10 of title 24, C.R.S. 

Source: L. 96: Entire article amended with relocations, p. 1616, § 1, effective January 
1, 1997. L. 98: (3) amended, p. 1408, § 68, effective February 1, 1999. 

Editor's note: (1) This section was formerly numbered as 19-2-706. Prior to relocation in 1996, 
the said section 19-2-706 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-3-117.1 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

(2) The former section 19-2-308 was relocated to section 19-2-702 when this article was amended 
with relocations in 1996. 

Cross references: For community or useful public service for persons convicted of misdemeanors, 
see § 18-1.3-507; for useful public service for persons convicted of alcohol- or drug-related traffic 
offenses, see § 42-4-1301; for community or useful public service for class 1 and class 2 misde- 
meanor traffic offenders, see § 42-4-1701. 

19-2-309. Regimented juvenile training program - legislative declaration - repeal. 
(Repealed) 

Source: L. 96: Entire article amended with relocations, p. 1617, § 1, effective January 
1, 1997. L. 97: (2)(a) and (7) amended and (6.5) added, p. 362, § 1, effective April 19. 
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L. 98: (6) repealed and (6.5) amended, pp. 731, 732, §§ 21, 22, effective May 18. 
L. 2000: (2)(c), (3)(a), (6.5)(c), and (7) amended, p. 995, § 1, effective May 26. 

Editor's note: Subsection (7) provided for the repeal of this section, effective July 1, 2001. (See 
L. 2000, p. 995.) 

19-2-309.5. Community accountability program - legislative declaration - creation. 

(1) It is the intent of the general assembly that the program established pursuant to this 
section benefit the state by providing a structured program combining residential and 
community reintegration components under which certain adjudicated juveniles are subject 
to an ordered environment affirming the dignity of self and others; promoting the value of 
education, work, and accountability; adhering to the principals of restorative justice; and 
developing useful skills that can be applied when the juvenile is reintegrated into the 
community. 

(2) (a) The division of youth corrections, pursuant to a contract with one or more 
private entities, shall establish, maintain, and operate a community accountability program, 
referred to in this section as the "program". 

(b) The program shall provide a sentencing option for adjudicated juveniles who are at 
least fourteen years of age but younger than eighteen years of age. An adjudicated juvenile 
may be sentenced to participate in the program only as a condition of probation. A sentence 
to the program may be in addition to, but shall not be in lieu of, a mandatory sentence 
required by section 19-2-911 (2). The juvenile court shall consider the program as a 
sentencing option for higher risk juveniles who would have otherwise been sentenced to 
detention or out-of-home placement or committed to the department of human services. 

(c) A sentence imposed pursuant to this section shall be conditioned on the availability 
of space in the program and the division of youth corrections' determination of whether the 
juvenile's participation in the program is appropriate. A juvenile may be denied participa- 
tion in the program upon a determination by the division that a physical or mental condition, 
including severe substance abuse, will prevent the juvenile's full participation in the 
program. Any juvenile denied participation in the program shall be returned to the juvenile 
court for resentencing. 

(d) The judicial department shall provide information to the division of youth correc- 
tions concerning sentencing of the juvenile, including but not limited to the juvenile's 
criminal history, the presentence investigation report, the risk-need assessment, and demo- 
graphics pertaining to the juvenile. 

(e) The program shall be established for up to eighty beds. Under the contract entered 
into pursuant to paragraph (a) of this subsection (2), the division of youth corrections shall 
pay only for the actual number of juveniles placed in the program. 

(3) If feasible, the program may be established regionally, one in each of the division 
of youth corrections' regions. The division, through a competitive bid process, shall select 
one or more private entities to operate the program. 

(4) (a) The program shall consist of two integrated components. Each selected entity 
shall provide both components within the contracted region as follows: 

(I) Component I. Component I shall consist of a sixty-day residential program, which 
may contain, but need not be limited to, the following program elements: 

(A) Assessment and treatment planning; 

(B) Behaviorally based programming with appropriate sanctions and reinforcements; 

(C) Life and cognitive skill development; 

(D) Treatment interventions; 

(E) Educational and vocational training; 

(F) Competency development; 

(G) Victim awareness and empathy; 
(H) Gender-specific programming; and 

(I) Restorative justice programming. 

(II) Component II. Component II shall be administered by the division of youth 
corrections and shall consist of a community reintegration phase. Each juvenile entering 
component II shall have a reintegration plan jointly established by the division of youth 
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corrections and the local probation department. Component II may contain, but need not be 
limited to, the following program elements: 

(A) Multi-systemic therapy; 

(B) Functional family therapy; 

(C) Aggression replacement training; 

(D) Life skills; 

(E) Skills development; 

(F) Behaviorally based programming with appropriate sanctions and reinforcements; 

(G) Education and vocational training; 
(H) Work experience; 

(I) Victim empathy; 

(J) Victim-offender mediation; 

(K) Gender-specific programming; and 

(L) Restorative justice programming. 

(b) The program may be housed in a privately owned and operated facility or in a 
state-owned and privately operated facility. The departments and any private contractors in 
each region shall involve local governments in identifying locations for residential facilities. 

(c) The division shall include a community involvement component in the development 
of reintegration plans, which may include the creation of community advisory boards. 

(5) If a juvenile in the first component of the program would substantially benefit, the 
division of youth corrections shall notify the local department of probation who may 
petition the court for an extension of up to fifteen days in addition to the initial sixty-day 
period for the first component of the program. The period of time a juvenile spends in the 
second component of the program shall not exceed one hundred twenty days. The entire 
period of a juvenile's participation in the program shall not exceed the length of the 
juvenile's probation sentence. Whenever a juvenile fails to progress through or complete the 
first or second component of the program, the juvenile shall be subject to the provisions of 
section 19-2-925 (4) for violating a condition of probation. 

(6) The division of youth corrections and the judicial department shall jointly establish 
guidelines for the program and each of the components thereof described in subsection (4) 
of this section. Necessary support services for the juvenile and the juvenile's family shall 
be made available under both components of the program, as deemed appropriate by the 
division of youth corrections. 

(7) Repealed. 

(8) The division of youth corrections shall conduct an ongoing evaluation of the 
program. On or before January 15, 2003, and on or before January 15 each year thereafter, 
the division of youth corrections shall submit a report of the evaluation results to the general 
assembly. The division may contract for the services and labor necessary to perform the 
ongoing evaluation. 

Source: L. 2001: Entire section added, p. 714, § 1, effective May 31. L. 2004: (2)(a) 
amended, p. 194, § 7, effective August 4. L. 2011: (7) repealed, (SB 11-104), ch. 44, p. 
114, § 2, effective August 10. 

Editor's note: Subsection (7)(c) provided for the repeal of subsection (7), effective July 1, 2011. 
(SeeL. 2001, p. 714.) 

19-2-310. Appropriations to department of human services for services to juve- 
niles. The general assembly shall appropriate moneys for the provision of services to 
juveniles to the department of human services which shall allocate such moneys by each 
judicial district in the state. Such appropriation and allocation shall be made based upon the 
formula developed in section 19-2-212 (1) (b). The department of human services shall 
administer such appropriated moneys. The moneys appropriated to the department of 
human services for allocation by each judicial district shall be expended in such judicial 
district by the department of human services for services to juveniles that are intended to 
prevent the juvenile from being held in detention prior to adjudication, sentenced to 
detention, or committed to the department of human services or to reduce the length of time 



Title 19 - page 121 The Colorado Juvenile Justice System 19-2-402 

the juvenile is held in preadjudication or postadjudication detention or held in a commit- 
ment facility operated under section 19-2-403. If a judicial district has a local juvenile 
services planning committee, the expenditure of moneys for juvenile services in such 
judicial district shall be made in accordance with the plan developed pursuant to section 
19-2-211. 

Source: L. 96: Entire article amended with relocations, p. 1620, § 1, effective January 
1, 1997. 

Editor's note: This section was formerly numbered as 19-2-1603. 

19-2-311. Victim-offender conferences - pilot program. The division of youth cor- 
rections is authorized to establish a pilot program, when funds become available, in its 
facilities to facilitate victim-initiated victim-offender conferences whereby a victim of a 
crime may request a facilitated conference with the juvenile who committed the crime, if 
the juvenile is in the custody of the division of youth corrections. After such a pilot program 
is established, the division of youth corrections may establish policies and procedures for 
the victim-offender conferences using volunteers to facilitate the conferences. The volun- 
teers shall complete the division of youth corrections' volunteer and facility-specific 
training programs and complete high-risk victim-offender training and victim advocacy 
training. The division of youth corrections shall not compensate or reimburse a volunteer 
or victim for any expenses. If a pilot program is available, and subsequent to the victim's 
or the victim representative's request, the division of youth corrections shall arrange such 
a conference only after determining that the conference would be safe and only if the 
juvenile agrees to participate. The purposes of the conference shall be to enable the victim 
to meet the juvenile, to obtain answers to questions only the juvenile can answer, to assist 
the victim in healing from the impact of the crime, and to promote a sense of remorse and 
acceptance of responsibility by the juvenile that may contribute to his or her rehabilitation. 

Source: L. 2011: Entire section added, (HB 11-1032), ch. 296, p. 1404, § 10, effective 
August 10. 

PART 4 

JUVENILE FACILITIES 

19-2-401. Short title. This part 4 shall be known and may be cited as "Juvenile 
Facilities". 

Source: L. 96: Entire article amended with relocations, p. 1621, § 1, effective January 
1, 1997. 

Editor's note: The former section 19-2-401 was relocated to section 19-2-109. 

19-2-402. Juvenile detention services and facilities to be provided by department 
of human services - education. (1) (a) Detention services for temporary care of a 
juvenile, pursuant to this article, shall be provided by the department of human services, 
which shall consult on a regular basis with the court in any district where a detention facility 
is located concerning the detention program at that facility. The department may use staff 
secure facilities to provide preadjudication and postadjudication detention services. 

(b) Detention facilities operated by or under contract with the department of human 
services, subject to limitations on physical capacity and programs, shall receive and provide 
care for any juvenile arrested for or convicted of a violation of any provision of articles 1 
to 15 of title 33, C.R.S., or any rule or regulation promulgated thereunder, or any article of 
title 42, C.R.S., or any municipal or county ordinance and for any juvenile found in 
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contempt of court in connection with a violation or an alleged violation of any of those 
articles or any municipal or county ordinance. 

(2) Detention facilities operated in part by a state court, pursuant to section 13-3-108, 
C.R.S., shall be operated in the same manner by the department of human services, within 
the limits of available funds appropriated for such purpose. 

(3) (a) The school boards of the school districts that a juvenile detention facility serves 
or in which the juvenile detention facility is located, when requested by the judge of the 
juvenile court, shall furnish teachers and any books or equipment needed for the proper 
education of such juveniles as may be present in the juvenile detention facility. 

(b) The expenses incurred by a school district pursuant to paragraph (a) of this 
subsection (3), minus the total amount of per-pupil revenues that the school district receives 
pursuant to article 54 of title 22, C.R.S., for the juveniles in the juvenile detention facility, 
shall be shared and paid by each school district served in the proportion that the enrollment 
of each school district bears to the total enrollment of all the districts served. 

(c) (I) For the 2006-07 budget year and each budget year thereafter, the expenses 
incurred by a school district pursuant to paragraph (b) of this subsection (3) shall be shared 
and paid by the school district, each charter school of the district, and each institute charter 
school located in the school district. Each charter school of the district and institute charter 
school shall pay in the proportion that the charter school of the district's or institute charter 
school's enrollment bears to the total district enrollment. 

(II) For the purpose of this paragraph (c), "total district enrollment" means the total of 
the pupil enrollment in the school district, plus the district on-line enrollment, the district 
preschool program enrollment, and the pupil enrollment in each institute charter school that 
is located within the school district, as determined in accordance with article 54 of title 22, 
C.R.S. 

Source: L. 96: Entire article amended with relocations, p. 1621, § 1, effective January 
1, 1997. L. 2006: (3)(b) amended and (3)(c) added, p. 661, § 4, effective April 28. 
L. 2009: (3)(c)(II) amended, (SB 09-292), ch. 369, p. 1950, § 36, effective August 5. 

Editor's note: (1) This section was formerly numbered as 19-2-1115. Prior to relocation in 1996, 
the said 19-2-1115 was contained in a title that was repealed and reenacted in 1987. Provisions of that 
section, as it existed in 1987, are similar to those contained in 19-8-117 as said section existed in 1986, 
the year prior to the repeal and reenactment of this title. 

(2) The former section 19-2-402 was relocated to section 19-2-706 when this article was amended 
with relocations in 1996. 

ANNOTATION 

Annotator's note. The following annotations subsection (l)(a). People in Interest of S.C., 
include a case decided under former provisions 802 P.2d 1101 (Colo. App. 1989). 
similar to this section. 

Duty of department of institutions to pro- 
vide detention services is mandatory under 

19-2-402.5. Juvenile detention facilities - catchment areas. (1) (a) The executive 
director of the department of human services and the state court administrator in the judicial 
department shall together establish geographical catchment areas for the juvenile detention 
facilities operated by or under contract with the department of human services. To the extent 
practicable, the detention catchment areas shall be established to ensure that the juvenile is 
held in a juvenile detention facility located within the judicial district in which the offense 
is committed. For judicial districts in which no juvenile detention facility is located, the 
department shall establish the catchment areas based on considerations of proximity, bed 
availability, workload, and cost efficiency. 

(b) On or before October 1, 1998, and each October 1 thereafter, the working group 
established in section 19-2-212 shall submit recommendations to the executive director of 
the department of human services and the state court administrator concerning configuration 
of the detention catchment areas and the placement of detained juveniles. 
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(2) On or before December 1, 1998, the executive director of the department of human 
services and the state court administrator shall submit a description of the detention 
catchment areas to the joint budget committee and to the judiciary committees of the senate 
and house of representatives. The executive director and the state court administrator shall 
annually reexamine the detention catchment areas and submit a description of any changes 
in the detention catchment area boundaries to the joint budget committee and to the 
judiciary committees of the senate and house of representatives by December 1. 

Source: L. 98: Entire section added, p. 1062, § 1, effective August 5. 

19-2-403. Human services facilities - authority. (1) The department of human 
services shall establish and operate facilities necessary for the care, education, training, 
treatment, and rehabilitation of those juveniles legally committed to its custody under 
section 19-2-601 or 19-2-907. As necessary and when funds are available for such purposes, 
such facilities may include but shall not be limited to: 

(a) Group care facilities and homes, including halfway houses, nonresidential transition 
programs, day reporting and day treatment centers, and staff secure facilities; 

(b) Training schools; 

(c) Conservation camps; 

(d) Diagnostic and evaluation centers and receiving centers; and 

(e) Any programs necessary to implement the purposes of this section for juveniles in 
community placement. 

(2) The department shall cooperate with other governmental units and agencies, 
including appropriate local units of government, state departments and institutions, and 
agencies of the federal government in order to facilitate the training and rehabilitation of 
youth. 

(3) Once a juvenile is committed to the department of human services, the juvenile shall 
remain in a facility directly operated by the department of human services or in a secure 
facility contracted for by the department of human services until his or her commitment 
expires as provided by law, parole status is granted pursuant to part 10 of this article, or a 
community placement is approved by order of the juvenile court and by a juvenile 
community review board, if one exists in the county of proposed placement. 

(4) The department of human services shall contract with the department of corrections 
to house in an appropriate facility operated by the department of human services and, as 
appropriate, to provide services to any juvenile under the age of fourteen years who is 
sentenced as an adult to the department of corrections. On reaching fourteen years of age, 
any juvenile sentenced to the department of corrections shall be transferred to an appro- 
priate facility operated by the department of corrections for the completion of the juvenile's 
sentence. 

Source: L. 96: Entire article amended with relocations, p. 1621, § 1, effective January 
1, 1997. 

Editor's note: (1) This section was formerly numbered as 19-2-1101. Prior to relocation in 1996, 
the said section 19-2-1101 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-8-101 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

(2) The former section 19-2-403 was relocated to section 19-2-707 when this article was amended 
with relocations in 1996. 

19-2-403.3. Juvenile facility employees. (1) On and after April 1, 2004, the depart- 
ment of human services shall not hire a person who is required to register as a sex offender 
pursuant to the provisions of the "Colorado Sex Offender Registration Act", article 22 of 
title 16, C.R.S., to work at a juvenile facility. 

(2) The department of human services shall ensure that any person who is employed to 
work at a juvenile facility as of April 1, 2004, and who is required to register as a sex 
offender pursuant to the provisions of the "Colorado Sex Offender Registration Act", 
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article 22 of title 16, C.R.S., does not have unsupervised contact with a juvenile in the 
facility on and after April 1 , 2004. 

(3) If a person, while employed by the department of human services, is convicted of 
an offense that requires the employee to register as a sex offender pursuant to the provisions 
of the "Colorado Sex Offender Registration Act", article 22 of title 16, C.R.S., the 
employee shall immediately notify the department of human services of the conviction and 
the registration requirement. The department of human services shall ensure that the 
employee does not have unsupervised contact with a juvenile in the facility on and after the 
date it receives notice pursuant to this subsection (3). 

(4) The executive director of the department of human services shall adopt such rules 
as may be necessary to ensure compliance with the requirements of this section. 

Source: L. 2004: Entire section added, p. 231, § 3, effective April 1. 

19-2-403.5. Legislative declaration - eminent domain - detention facility site. 

(1) The general assembly hereby finds and declares that: 

(a) The juvenile detention facilities currently located within the city and county of 
Denver are inadequate to house the dramatically increasing number of juveniles being held 
in detention by or committed to the custody of the department of human services and this 
inadequacy poses a serious and immediate threat to public safety; 

(b) During the 1994 legislative session, the general assembly attempted to address this 
situation by appropriating additional state moneys for a new sixty-bed juvenile detention 
facility to be located in the city and county of Denver; 

(c) Although the city and county of Denver was to select a proposed site for this 
juvenile detention facility, the city and county of Denver had refused to do so until just 
recently; 

(d) Due to numerous factors, the two proposed sites that the city and county of Denver 
finally recommended are not suitable for a juvenile detention facility; 

(e) Due to Denver's delays and refusal to recommend a suitable site, the situation 
regarding the number of juvenile detention beds located in the city and county of Denver 
has reached a critical point and it has become necessary for the state of Colorado to take 
action in order to address this situation; 

(f) Granting the department of human services the power of eminent domain to acquire 
private or public property for juvenile detention facilities in the city and county of Denver 
is reasonably related to the legitimate state interest of providing a sufficient number of 
juvenile detention beds within the city and county of Denver so that the department can 
adequately house the number of juveniles held in detention or committed to the depart- 
ment's custody; and 

(g) A general law cannot be made applicable to address the provision of juvenile 
detention facility beds within the city and county of Denver. 

(2) (a) Subject to the provisions of subsection (3) of this section, the department of 
human services has the right to acquire by eminent domain any real property that is located 
within the Denver metropolitan area that is necessary for the establishment of one or more 
juvenile detention facilities. Such real property shall be acquired in accordance with articles 
1 to 7 of title 38, C.R.S. 

(b) Any real property specified in paragraph (a) of this subsection (2) that is already 
devoted to a public use may be acquired by the department of human services pursuant to 
this section; except that no property owned by the federal government may be acquired 
without the consent of the federal government. 

(3) Prior to the acquisition of any real property pursuant to subsection (2) of this 
section, the proposed acquisition must be reviewed and approved by the joint budget 
committee established pursuant to section 2-3-201, C.R.S. 

Source: L. 96: Entire article amended with relocations, p. 1622, § 1, effective January 
1, 1997. 



Title 19 - page 125 The Colorado Juvenile Justice System 19-2-406 

19-2-404. Facilities - control and restraint - liability - duty to pursue runaways. 

(1) Any facility that houses or provides nonresidential services to adjudicated juveniles 
pursuant to this article whether publicly or privately operated for short-term or long-term 
commitment or detention is authorized to respond in a reasonable manner to issues of 
control and restraint of adjudicated juveniles when necessary. Each facility or program shall 
establish clearly defined policies and procedures for the short-term restraint and control of 
adjudicated juveniles housed within the facility or receiving services in the nonresidential 
program. 

(2) Any facility that houses or provides nonresidential services to adjudicated juveniles 
pursuant to this article and any person employed by said facility or program shall not be 
liable for damages arising from acts committed in the good faith implementation of this 
section; except that the facility or program and any person employed by the facility or 
program may be liable for acts that are committed in a willful and wanton manner. 

(3) Any facility that houses adjudicated juveniles pursuant to this article shall have a 
duty to notify the court and the local law enforcement agency as soon as possible after 
discovering that an adjudicated juvenile housed at the facility has run away. 

Source: L. 96: Entire article amended with relocations, p. 1623, § 1, effective January 
1, 1997. 

Editor's note: The former section 19-2-404 was relocated to section 19-2-705. 

ANNOTATION 

The immunity provided in subsection (2) juvenile had been "adjudicated", the immu- 
applies only to actions committed in the good nity provided in subsection (2) does not apply, 
faith implementation of this section. Gilmore v. Gilmore v. Concerned Parents of Pueblo, 28 
Concerned Parents of Pueblo, 28 P.3d 963 P.3d 963 (Colo. App. 2000), aff'd on other 
(Colo. App. 2000), aff'd on other grounds, 47 grounds, 47 P.3d 311 (Colo. 2002). 
P.3d311 (Colo. 2002). 

Where the defendant neither alleged nor 
presented any evidence indicating that the 

19-2-405. Receiving centers - designation. (1) The department of human services 
shall designate receiving centers for juvenile delinquents committed to the department 
under section 19-2-601 or 19-2-907. 

(2) If a change is made in the designation of a receiving center by the department of 
human services, it shall so notify the juvenile courts at least thirty days prior to the date that 
the change takes effect. 

Source: L. 96: Entire article amended with relocations, p. 1624, § 1, effective January 
1, 1997. 

Editor's note: (1) This section was formerly numbered as 19-2-1 102. Prior to relocation in 1996, 
the said section 19-2-1 102 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-8-102 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

(2) The former section 19-2-405 was relocated to section 19-2-708 when this article was amended 
with relocations in 1996. 

19-2-406. Lookout Mountain school. (1) There is hereby established at Golden, 
Jefferson county, a training school known as the Lookout Mountain school, under the 
supervision and control of the department of human services. 

(2) The school shall provide care, education, training, and rehabilitation for juveniles 
ten years of age or older who have been committed to the custody of the department under 
section 19-2-601 or 19-2-907. In addition, the school may provide care, education, training, 
and rehabilitation for any juvenile who has been sentenced to the department of corrections 
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and is being housed in a facility operated by the department of human services pursuant to 
a contract with the department of corrections as provided in section 19-2-403 (4). 

Source: L. 96: Entire article amended with relocations, p. 1624, § 1, effective January 
1, 1997. 

Editor's note: This section was formerly numbered as 19-2-1 106. Prior to relocation in 1996, the 
said section 19-2-1106 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-8-106 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 

This section does not dictate that the de- public and private agencies to assist in carrying 

partment of human services alone must per- out its responsibilities. Dept. of Human Servs. v. 

form the education and training services. May, 1 P.3d 159 (Colo. 2000). 
Rather, the department may contract with other 

19-2-407. Mount View school. (1) There is hereby established near Morrison, Jef- 
ferson county, a training school known as the Mount View school under the supervision and 
control of the department of human services. 

(2) The school shall provide care, education, training, and rehabilitation for juveniles 
ten years of age or older who have been committed to the custody of the department under 
section 19-2-601 or 19-2-907. In addition, the school may provide care, education, training, 
and rehabilitation for any juvenile who has been sentenced to the department of corrections 
and is being housed in a facility operated by the department of human services pursuant to 
a contract with the department of corrections as provided in section 19-2-403 (4). 

Source: L. 96: Entire article amended with relocations, p. 1624, § 1, effective January 
1, 1997. 

Editor's note: This section was formerly numbered as 19-2-1 107. Prior to relocation in 1996, the 
said section 19-2-1107 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-8-107 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

19-2-408. Youth camps. The department of human services may establish and admin- 
ister youth camps. Staff at youth camps shall provide care, education, training, rehabilita- 
tion, and supervision for juveniles ten years of age or older who have been committed to 
the custody of the department under section 19-2-601 or 19-2-907. 

Source: L. 96: Entire article amended with relocations, p. 1624, § 1, effective January 
1, 1997. 

Editor's note: This section was formerly numbered as 19-2-1 108. Prior to relocation in 1996, the 
said section 19-2-1108 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to 'those contained in 19-8-108 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

19-2-409. Alternate placement. The executive director of the department of human 
services may assign any juvenile placed by the department of human services in any facility 
established under section 19-2-403, 19-2-406, or 19-2-407 to any other facility established 
by said sections for educational training, treatment, or rehabilitation programs. The assign- 
ment and the transportation of a juvenile to and from such programs on a daily basis shall 
not constitute a transfer or change of placement of the juvenile. 

Source: L. 96: Entire article amended with relocations, p. 1625, § 1, effective January 
1, 1997. 
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Editor's note: This section was formerly numbered as 19-2-1 109. Prior to relocation in 1996, the 
said section 19-2-1109 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-8-109 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

19-2-410. Contracts and agreements with public and private agencies. (1) The 

executive director of the department of human services shall, subject to available appro- 
priations, enter into agreements or contracts deemed necessary and appropriate with any 
governmental unit or agency or private facility or provider cooperating or willing to 
cooperate in a program to carry out the purposes of this article. Such contracts or 
agreements may provide, among other things, for the type of work to be performed at a 
camp or other facility, for the rate of payment for such work, and for other matters relating 
to the care and treatment of juveniles. 

(2) Placement of juveniles by the department of human services in any public or private 
facility not under the jurisdiction of the department shall not terminate the legal custody of 
the department. 

(3) The department shall have the right to inspect all facilities used by it and to examine 
and consult with persons in its legal custody who have been placed in any such facility. 

(4) (a) On and after April 1, 2004, an entity that contracts with the department of 
human services for the operation of a private juvenile facility shall not employ a person who 
is required to register pursuant to the provisions of the "Colorado Sex Offender Registration 
Act", article 22 of title 16, C.R.S., to work in the private juvenile facility. 

(b) For the purposes of a contract in existence as of April 1, 2004, if a contractor 
employs a person in a private juvenile facility who is required to register as a sex offender 
pursuant to the provisions of the "Colorado Sex Offender Registration Act", article 22 of 
title 16, C.R.S., the contractor shall ensure that the person does not have unsupervised 
contact with a juvenile in the facility on and after April 1, 2004. Failure to comply with the 
provisions of this subsection (4) shall constitute a breach and grounds for termination of the 
contract. 

Source: L. 96: Entire article amended with relocations, p. 1625, § 1, effective January 
1, 1997. L. 2004: (4) added, p. 232, § 4, effective April 1. 

Editor's note: This section was formerly numbered as 19-2-1110. Prior to relocation in 1996, the 
said section 19-2-1110 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-8-110 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 

Annotator's note. The following annotations out-of-state facilities. McDonnell v. Juvenile 
include a case decided under former provisions Court, 864 P.2d 565 (Colo. 1993). 
similar to this section. 

This section contains no express or implied 
prohibition on the placement of juveniles in 

19-2-411. Facilities for juvenile offenders. The executive director of the department of 
human services shall adopt rules and implement a process to issue requests for proposals 
with respect to contracts for designing, financing, acquiring, constructing, and operating 
private facilities for juvenile offenders. The process to issue requests for proposals and 
privatization contracts shall meet the requirements set forth in part 2 of article 1 of title 17, 
C.R.S., with respect to private adult correctional facilities. 

Source: L. 96: Entire article amended with relocations, p. 1625, § 1, effective January 
1, 1997. 

Editor's note: This section was formerly numbered as 19-2-1115.5. 
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19-2-411.5. Juvenile facility - contract for operation. ( 1 ) The department of human 
services is hereby authorized to contract with a private contractor for the operation of a 
five-hundred-bed facility to house juveniles who are in the custody of the department of 
human services and to house juveniles who are in the temporary custody of a county 
department of social services. The facility shall follow an academic model, providing 
educational, vocational, and positive developmental programming. The contractor shall 
work with the department of human services to develop and maintain high-quality pro- 
gramming that is appropriate for and meets the needs of the juveniles placed in the facility. 
The facility shall be constructed in a campus-style design and located on the parcel of real 
property formerly known as the Lowry bombing range. The state shall retain ownership of 
the facility constructed and operated pursuant to this section. Nothing in this section 
requires that the parcel of real property formerly known as the Lowry bombing range be 
used exclusively for the facility constructed pursuant to this section. 

(2) In choosing a contractor, the executive director of the department of human services 
shall ensure that the contractor and the contract meet the following requirements: 

(a) The executive director of the department of human services shall select the lowest 
responsible bid by the contractor most qualified to operate the facility on an academic 
model, subject to available appropriations. Prior to final selection, the executive director 
shall confirm that the contractor has the qualifications, experience, and management 
personnel necessary to carry out the terms of the contract. 

(b) The contractor shall agree to indemnify the state and the department of human 
services, including their officials and agents, against any and all liability including but not 
limited to any civil rights claims. The department of human services shall require proof of 
satisfactory insurance, the amount of which shall be determined by the department of 
human services following consultation with the division of insurance in the department of 
regulatory agencies. 

(c) The facility and the management plan for juveniles housed at the facility shall meet 
the requirements of applicable court orders and state law. 

(d) The contractor shall be responsible for a range of dental, medical, and psychological 
services and diet, education, and work programs at least equal to those services and 
programs provided by the department of human services at comparable state juvenile 
facilities. The work and education programs shall be designed to reduce recidivism. 

(e) The department of human services shall monitor the facility, and the contractor shall 
bear the costs of monitoring. 

(3) The contract for operation of the facility shall be subject to annual renewal. The 
contract for operation of the facility shall specify the responsibilities the department of 
human services shall retain with regard to juveniles housed at the facility and the 
responsibilities the contractor shall exercise. 

(4) The contractor shall require applicants for employment at the facility to submit a set 
of fingerprints to the Colorado bureau of investigation for a criminal background check, and 
the Colorado bureau of investigation may accept such fingerprints. For the purpose of 
conducting background checks, to the extent authorized by federal law, the Colorado bureau 
of investigation may exchange with the department any state, multi-state, and federal 
criminal history records of individuals who apply for employment at the facility. 

(5) On an annual basis, the department of human services shall calculate the recidivism 
rate for committed juveniles in the custody of the department of human services who 
complete the program offered by the facility. In calculating the recidivism rate, the 
department of human services shall include any juvenile who commits a criminal offense, 
either as a juvenile or as an adult, within three years after leaving the facility. The 
department of human services shall report the recidivism rate to the general assembly. 

Source: L. 97: Entire section added, p. 1046, § 1, effective May 27. L. 2012: Entire 
section amended, (SB 12-099), ch. 92, p. 303, § 1, effective April 12. 

19-2-412. Transfer of detention facilities and equipment. Whenever the department 
of human services determines that any property, facilities, and equipment are no longer 
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needed for juvenile detention facilities, the department shall transfer said property, facilities, 
and equipment back to the county without any cost to the county. 

Source: L. 96: Entire article amended with relocations, p. 1625, § 1, effective January 
1, 1997. 

Editor's note: This section was formerly numbered as 19-2-1116. 

19-2-413. Facility publications. Publications of any of the facilities established by 
section 19-2-403 and sections 19-2-406 to 19-2-408 intended for circulation in quantity 
outside such facility shall be subject to the "Information Coordination Act", section 
24-1-136, C.R.S. 



Source: 

1, 1997. 



L. 96: Entire article amended with relocations, p. 1625, § 1, effective January 



Editor's note: This section was formerly numbered as 19-2-1112. Prior to relocation in 1996, the 
said section 19-2-1112 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-8-112 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

19-2-414. Facility rules - academic and vocational courses. (1) It is the duty of the 
department of human services to develop such rules and regulations as may be necessary for 
imparting instruction, preserving health, and enforcing discipline of juveniles committed to 
the department. 

(2) The academic courses of study and vocational training and instruction given in the 
facilities established by section 19-2-403 and sections 19-2-406 to 19-2-408 shall include 
those approved by the department of education for the instruction of pupils in the primary 
and secondary schools of the state. Full credit shall be given by school districts in this state 
for completion of any semester, term, or year of study instruction by any juvenile who has 
earned credit therefor. 

(3) The director of the division of youth corrections may appoint, pursuant to section 
13 of article XII of the state constitution, a director and such other officers, teachers, 
instructors, counselors, and other personnel as the director may consider necessary to 
transact the business of the schools and may designate their duties. No person shall be 
appointed as a teacher or instructor in the schools who is not qualified to serve as a teacher 
or instructor in the schools under the laws of the state and the standards established by the 
department of education. 



Source: 

1, 1997. 



L. 96: Entire article amended with relocations, p. 1626, § 1, effective January 



Editor's note: This section was formerly numbered as 19-2-1113. Prior to relocation in 1996, the 
said section 19-2-1113 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-8-113 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

The department of human services has 
considerable latitude to make assignments 
and transfers to effectuate its goals. Coupled 
with the state personnel system sections, the 
statutory scheme as a whole demonstrates that 



the legislature intended that the department have 
significant discretion in directing personnel to 
carry out its mission. Dept. of Human Servs. v. 
May, 1 P.3d 159 (Colo. 2000). 

Corrections student need not complete fi- 
nal semester at district school. For a district 
school to require a department of corrections 
student to complete his final semester at a dis- 
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trict school in order to receive his diploma from alent of work in Colorado school districts. De- 
that school is violative of this section. Depart- partment of Insts. ex rel. S.L.G. v. Bushnell, 195 
ment of Insts. ex rel. S.L.G. v. Bushnell, 195 Colo. 566, 579 P.2d 1168 (1978). 
Colo. 566, 579 P.2d 1168 (1978). 

Academic work done at department of cor- 
rections facilities will be considered the equiv- 

19-2-415. Fees for transporting juveniles. It is the duty of the sheriff, undersheriff, or 
deputy, or in their absence any suitable person appointed by the court for such purpose, to 
convey any juvenile committed under the provisions of section 19-2-601 or 19-2-907 to 
facilities of the division of youth corrections. All officers performing services under this part 
4 shall be paid the same fees as are allowed for similar services in criminal cases, such fees 
to be paid by the county from which such juvenile was committed. 

Source: L. 96: Entire article amended with relocations, p. 1626, § 1, effective January 
1, 1997. 

Editor's note: This section was formerly numbered as 19-2-11 14. Prior to relocation in 1996, the 
said section 19-2-1114 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-8-1 14 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

19-2-416. Administration or monitoring of medications to persons in juvenile 
institutional facilities. The executive director of the department of human services has the 
power to direct the administration or monitoring of medications to persons in juvenile 
institutional facilities as defined in section 25-1.5-301 (2) (b), C.R.S., in a manner consistent 
with part 3 of article 1.5 of title 25, C.R.S. 

Source: L. 96: Entire article amended with relocations, p. 1626, § 1, effective January 
1, 1997. L. 2003: Entire section amended, p. 705, § 26, effective July 1. 

Editor's note: This section was formerly numbered as 19-2-1117. 

19-2-417. Juvenile detention facilities - mental illness screening. (1) The executive 
director of the department of human services may implement a mental illness screening 
program to screen juveniles held in juvenile detention facilities following adjudication. If 
the executive director chooses to implement a mental illness screening program, the 
executive director shall use the standardized mental illness screening developed pursuant to 
section 16-11.9-102, C.R.S. , and conduct the screening in accordance with procedures 
established pursuant to said section. 

(2) Prior to implementation of a mental illness screening program pursuant to this 
section, if implementation of the program would require an increase in appropriations, the 
executive director shall submit to the joint budget committee a request for funding in the 
amount necessary to implement the mental illness screening program. If implementation of 
the mental illness screening program would require an increase in appropriations, imple- 
mentation of the program shall be conditional upon approval of the funding request. 

Source: L. 2002: Entire section added, p. 576, § 7, effective May 24. 

19-2-418. Juveniles - medical benefits application assistance - county of residence 
- rules. (1) Beginning as soon as practicable, but no later than January 1, 2009, no later 
than one hundred twenty days prior to release, commitment facility personnel or state 
personnel shall assist the parent or legal guardian of the following juveniles in applying for 
medical assistance pursuant to part 1 or 2 of article 5 of title 25.5, C.R.S., or in applying 
to the children's basic health plan pursuant to section 25.5-8-109, C.R.S.: 

(a) A juvenile who was receiving medical assistance pursuant to section 25.5-5-101 (1) 
(f) or 25.5-5-201 (1) (j), C.R.S., or pursuant to the children's basic health plan pursuant to 
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section 25.5-8-109, C.R.S., immediately prior to entering the juvenile commitment facility 
and is likely to be terminated from receiving medical assistance while committed or is 
reasonably expected to meet the eligibility criteria specified in section 25.5-5-101 (1) (f), 
25.5-5-201 (1) (j), or 25.5-8-109, C.R.S., upon release; and 

(b) A juvenile who is committed to a juvenile commitment facility. 

(1.5) If a juvenile is committed or placed for less than one hundred twenty days, 
commitment facility personnel or state personnel shall make a reasonable effort to assist the 
parent or legal guardian of the juvenile in applying for medical assistance as soon as 
practicable. 

(2) The department of health care policy and financing shall provide information and 
training on medical assistance eligibility requirements and assistance to the personnel at 
each commitment facility to assist in and expedite the application process for medical 
assistance for a juvenile held in custody who meets the requirements of paragraph (a) of 
subsection (1) of this section. 

(3) (a) For purposes of determining eligibility pursuant to section 25.5-4-205, C.R.S., 
the county of residence of a juvenile shall be the county specified by the juvenile as his or 
her county of residence upon release. 

(b) The executive director of the department of health care policy and financing shall 
promulgate rules to simplify the processing of applications for medical assistance pursuant 
to subsection (1) of this section and to allow a juvenile determined to be eligible for such 
medical assistance to access the medical assistance upon release and thereafter. If a county 
department of social services determines that a juvenile is eligible for medical assistance, 
the county shall enroll the juvenile in medical assistance or the children's basic health plan 
effective upon release of the juvenile. At the time of the juvenile's release, the commitment 
facility shall give the juvenile or the juvenile's parent or legal guardian information and 
paperwork necessary for the juvenile to access medical assistance. The information shall be 
provided to the commitment facility by the applicable county department of social services. 

(c) Each juvenile commitment facility administrator shall attempt to enter into prere- 
lease agreements, if appropriate, with the county department of social services, the 
department of human services, or the department of health care policy and financing in 
order to: 

(I) Simplify the processing of applications for medical assistance or for the children's 
basic health plan benefits pursuant to section 25.5-8-109, C.R.S., to enroll, effective upon 
release, a juvenile who is eligible for medical assistance pursuant to section 25.5-5-101 (1) 
(f) or 25.5-5-201 (1) (j), C.R.S., or the children's basic health plan pursuant to section 
25.5-8-109, C.R.S.; and 

(II) Provide the juvenile or the juvenile's parent or legal guardian with the information 
and paperwork necessary to access medical assistance immediately upon release. 

Source: L. 2008: Entire section added, p. 1763, § 1, effective June 2. 

PART 5 
ENTRY INTO SYSTEM 

19-2-501. Short title. This part 5 shall be known and may be cited as "Juvenile Justice 
- Entry Into System". This part 5 consists of provisions concerning custody, evidence, 
detention, and commencement of proceedings. 

Source: L. 96: Entire article amended with relocations, p. 1626, § 1, effective January 
1, 1997. 

Editor's note: The former section 19-2-501 was relocated to section 19-2-107. 

19-2-502. Taking juvenile into custody. (1) A juvenile may be taken into temporary 
custody by a law enforcement officer without order of the court when there are reasonable 
grounds to believe that he or she has committed a delinquent act. 



19-2-503 
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(2) A juvenile may be taken into temporary custody by a law enforcement officer 
executing a lawful warrant taking a juvenile into custody issued pursuant to section 
19-2-503. 

(3) A juvenile probation officer may take a juvenile into temporary custody: 

(a) Under the circumstances stated in subsection (1) of this section; or 

(b) If he or she has violated the conditions of probation and is under the continuing 
jurisdiction of the juvenile court. 

(4) A juvenile may be detained temporarily by an adult other than a law enforcement 
officer if the juvenile has committed or is committing a delinquent act in the presence of 
such adult. Any person detaining a juvenile shall notify, without unnecessary delay, a law 
enforcement officer, who shall assume custody of said juvenile. 

(5) The taking of a juvenile into temporary custody under this section is not an arrest, 
nor does it constitute a police record. 

Source: L. 96: Entire article amended with relocations, p. 1626, § 1, effective January 
1, 1997. 

Editor's note: (1) This section was formerly numbered as 19-2-201. Prior to relocation in 1996, 
the said section 19-2-201 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-2-101 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

(2) The former section 19-2-502 was relocated to section 19-2-108 when this article was amended 
with relocations in 1996. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Phrase, "acts which if committed by an 
adult," was intended to define general type of 
conduct for which child might be taken into 
custody and for which he might be adjudicated 
delinquent. The phrase does not create limitation 
on power of state, but merely establishes general 
category of behavior for which children may be 
adjudicated delinquent. In re People in Interest 
of B.M.C., 32 Colo. App. 79, 506 P.2d 409 
(1973). 

Section 19-2-511 is applicable even when a 
juvenile lies to police about his age. Nicholas 
v. People, 973 P.2d 1213 (Colo. 1999). 

General assembly did not provide for an ex- 
ception for juveniles who lie about their age to 
the police and claim to be adults. Nor is there a 
"good faith" exception for cases in which the 
police reasonably but mistakenly believe that 
their suspect is an adult. Nicholas v. People, 973 
P.2d 1213 (Colo. 1999). 

This interpretation is consistent with the way 
civil law protects juveniles from being bound by 



legal decisions they make even if they lie about 
their age. Nicholas v. People, 973 P.2d 1213 
(Colo. 1999). 

Grounds for custody include violation of 
statute. Child may be taken into temporary 
custody if he violates statute or ordinance which 
makes specific behavior by children unlawful, 
even though such behavior if committed by 
adult is not unlawful. In re People in Interest of 
B.M.C., 32 Colo. App. 79, 506 P.2d 409 (1973). 

Jurisdiction to order removal of life-sus- 
taining devices. A juvenile court has jurisdic- 
tion in a shelter hearing to order the removal of 
all extraordinary life-sustaining devices from a 
child in the temporary custody of the department 
of social services if in the doctor's opinion the 
legal standard of cerebral death has been met. 
Lovato v. Dist. Court, 198 Colo. 419, 601 P.2d 
1072 (1979). 

Applied in People ex rel. Thompson v. Pur- 
cell, 70 Colo. 399, 201 P. 881(1921); People v. 
LA., 199 Colo. 390, 609 P.2d 116 (1980); Grif- 
fin v. Pate, 644 P.2d 51 (Colo. App. 1981). 



19-2-503. Issuance of a lawful warrant taking a juvenile into custody. (1) A 

lawful warrant taking a juvenile into custody may be issued pursuant to this section by any 
judge of a court of record or by a juvenile magistrate upon receipt of an affidavit relating 
facts sufficient to establish probable cause to believe that a delinquent act has been 
committed and probable cause to believe that a particular juvenile committed that act. Upon 
receipt of such affidavit, the judge or magistrate shall issue a lawful warrant commanding 
any peace officer to take the juvenile named in the affidavit into custody and to take him or 
her without unnecessary delay before the nearest judge of the juvenile court or magistrate 
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as provided in section 19-2-508 (4) (d). 

(2) Upon filing of a petition in the juvenile court, the district attorney may request a 
warrant to issue that authorizes the taking of a juvenile into temporary custody. If a warrant 
is requested, the petition must be accompanied by a verified affidavit relating facts sufficient 
to establish probable cause that the juvenile has committed the delinquent act set forth in 
the petition. 

(3) A warrant for the arrest of a juvenile for violation of the conditions of probation or 
of a bail bond may be issued by any judge of a court of record or juvenile magistrate upon 
the report of a juvenile probation officer or upon the verified complaint of any person, 
establishing to the satisfaction of the judge or juvenile magistrate probable cause to believe 
that a condition of probation or of a bail bond has been violated and that the arrest of the 
juvenile is reasonably necessary. The warrant may be executed by any juvenile probation 
officer or by a peace officer authorized to execute warrants in the county in which the 
juvenile is found. 

Source: L. 96: Entire article amended with relocations, p. 1627, § 1, effective January 
1, 1997. 

Editor's note: (1) This section was formerly numbered as 19-2-202. Prior to relocation in 1996, 
the said section 19-2-202 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-2-101.1 as said section 
existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) The former section 19-2-503 was relocated to section 19-2-805 when this article was amended 
with relocations in 1996. 

19-2-503.5. Fingerprinting - juvenile under arrest - ordered by court. (1) For 

purposes of this section, "juvenile" means any juvenile who is charged with committing, 
summoned, or held in detention for committing a delinquent act that constitutes a felony, a 
class 1 misdemeanor, or a misdemeanor pursuant to section 42-4-1301, C.R.S., or a crime, 
the underlying factual basis of which included an act of domestic violence, as defined in 
section 18-6-800.3 (1), C.R.S., as if committed by an adult. 

(2) Any juvenile detained pursuant to the provisions of this article shall be fingerprinted 
by the entity authorized by the court or the local law enforcement agency to obtain 
fingerprints, except for juvenile detention centers and alternative service programs, other- 
wise known as "SB 91-94 programs", described in section 19-2-302. Such entity or local 
agency shall forward a set of the juvenile's fingerprints to the Colorado bureau of 
investigation in the form and manner prescribed by the bureau. 

(3) If a juvenile has not been fingerprinted prior to the first appearance of the juvenile 
before the court, the court shall order the juvenile to report to an entity authorized by the 
court or the local law enforcement agency for fingerprinting, except for juvenile detention 
centers and alternative service programs, otherwise known as "SB 91-94 programs", 
described in section 19-2-302. The authorized entity or local law enforcement agency shall 
endorse upon a copy of the order the completion of the fingerprinting and return the same 
to the court. The authorized entity or local law enforcement agency shall forward a set of 
fingerprints ordered pursuant to this subsection (3) to the Colorado bureau of investigation 
in the form and manner prescribed by the bureau. 

(4) Any fingerprints required by this section to be forwarded to the Colorado bureau of 
investigation shall be forwarded within twenty-four hours after completion of the finger- 
printing; except that such time period shall not include Saturdays, Sundays, and legal 
holidays. 

Source: L. 2000: Entire section added, p. 653, § 1, effective May 19. 

19-2-504. Search warrants - issuance - grounds. ( 1 ) A search warrant authorized by 
this section may be issued by any judge of a court of record or by a juvenile magistrate. 

(2) A search warrant may be issued under this section to search for and seize any 
property: 
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(a) That is stolen or embezzled; or 

(b) That is designed or intended for use as a means of committing a delinquent act; or 

(c) That is or has been used as a means of committing a delinquent act; or 

(d) The possession of which is illegal; or 

(e) That would be material evidence in a subsequent criminal prosecution or delin- 
quency adjudication in this state or in another state; or 

(f) The seizure of which is expressly required, authorized, or permitted by any statute 
of this state; or 

(g) That is kept, stored, maintained, transported, sold, dispensed, or possessed in 
violation of a statute of this state, under circumstances involving a serious threat to public 
safety or order or to public health. 

Source: L. 96: Entire article amended with relocations, p. 1628, § 1, effective January 
1, 1997. 

Editor's note: (1) This section was formerly numbered as 19-2-206. Prior to relocation in 1996, 
the said section 19-2-206 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-2-105 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

(2) The former section 19-2-504 was relocated to section 19-2-804 when this article was amended 
with relocations in 1996. 

19-2-505. Search warrants - application. (1) A search warrant shall issue only on 
affidavit sworn to or affirmed before the judge or juvenile magistrate and relating facts 
sufficient to: 

(a) Identify or describe, as nearly as may be, the premises, person, place, or thing to be 
searched; 

(b) Identify or describe, as nearly as may be, the property to be searched for, seized, or 
inspected; 

(c) Establish the grounds for issuance of the warrant or probable cause to believe that 
such grounds exist; and 

(d) Establish probable cause to believe that the property to be searched for, seized, or 
inspected is located at, in, or upon the premises, person, place, or thing to be searched. 

(2) The affidavit required by this section may include sworn testimony reduced to 
writing and signed under oath by the witness giving the testimony before issuance of the 
warrant. A copy of the affidavit and a copy of the transcript of testimony taken in support 
of the request for a search warrant shall be attached to the search warrant filed with the 
court. 

(3) Procedures governing application for and issuance of search warrants consistent 
with this section may be established by rule of the supreme court. 

Source: L. 96: Entire article amended with relocations, p. 1628, § 1, effective January 
1, 1997. 

Editor's note: (1) This section was formerly numbered as 19-2-207. Prior to relocation in 1996, 
the said section 19-2-207 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-2-106 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

(2) The former section 19-2-505 was relocated to section 19-2-802 when this article was amended 
with relocations in 1996. 

19-2-506. Consent to search. In determining the voluntariness of a juvenile's consent 
to a search or seizure, the court shall consider the totality of the circumstances. 

Source: L. 96: Entire article amended with relocations, p. 1629, § 1, effective January 
1, 1997. 

Editor's note: This section was formerly numbered as 19-2-208. 
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ANNOTATION 

Annotator's note. The following annotations measure validity of consent to search given by 
include cases decided under former provisions juvenile in noncustodial setting. People in Inter- 
similar to this section. est of S.J., 778 P.2d 1384 (Colo. 1989); People 

This section and former § 19-2-209 (4) in Interest of R. A., 937 P.2d 731 (Colo. 1997). 
(now § 19-2-803 (4)) contain proper test to 

19-2-507. Duty of officer - screening teams - notification - release or detention. 

(1) When a juvenile is taken into temporary custody and not released pending charges, the 
officer shall notify the screening team for the judicial district in which the juvenile is taken 
into custody. The screening team shall notify the juvenile's parent, guardian, or legal 
custodian without unnecessary delay and inform him or her that, if the juvenile is placed in 
detention or a temporary holding facility, all parties have a right to a prompt hearing to 
determine whether the juvenile is to be detained further. Such notification may be made to 
a person with whom the juvenile is residing if a parent, guardian, or legal custodian cannot 
be located. If the screening team is unable to make such notification, it may be made by any 
law enforcement officer, juvenile probation officer, detention center counselor, or common 
jailor in whose physical custody the juvenile is placed. 

(2) The juvenile shall be detained if the law enforcement officer or the court 
determines that the juvenile's immediate welfare or the protection of the community require 
that the juvenile be detained. In determining whether a juvenile requires detention, the law 
enforcement officer or the court shall follow criteria for the detention of juvenile offenders 
which criteria are established in accordance with section 19-2-212. 

(3) The juvenile shall be released to the care of such juvenile's parents or other 
responsible adult, unless a determination has been made in accordance with subsection (2) 
of this section that such juvenile's immediate welfare or the protection of the community 
requires that such juvenile be detained. The court may make reasonable orders as conditions 
of said release, which conditions may include participation in a preadjudication service 
program established pursuant to section 19-2-302. In addition, the court may provide that 
any violation of such orders shall subject the juvenile to contempt sanctions of the court. 
The parent or other person to whom the juvenile is released shall be required to sign a 
written promise, on forms supplied by the court, to bring the juvenile to the court at a time 
set or to be set by the court. Failure, without good cause, to comply with the promise shall 
subject the juvenile's parent or any other person to whom the juvenile is released to 
contempt sanctions of the court. 

(4) (a) Except as provided in paragraph (b) of this subsection (4), a juvenile shall not 
be detained by law enforcement officials any longer than is reasonably necessary to obtain 
basic identification information and to contact his or her parents, guardian, or legal 
custodian. 

(b) If he or she is not released as provided in subsection (3) of this section, he or she 
shall be taken directly to the court or to the place of detention, a temporary holding facility, 
or a shelter designated by the court without unnecessary delay. 

(5) As an alternative to taking a juvenile into temporary custody pursuant to subsec- 
tions (1), (3), and (4) of this section, a law enforcement officer may, if authorized by the 
establishment of a policy that permits such service by order of the chief judge of the judicial 
district or the presiding judge of the Denver juvenile court, which policy is established after 
consultation between such judge and the district attorney and law enforcement officials in 
the judicial district, serve a written promise to appear for juvenile proceedings based on any 
act that would constitute a felony, misdemeanor, or petty offense upon the juvenile and the 
juvenile's parent, guardian, or legal custodian. Such promise to appear pursuant to this 
subsection (5) shall state any charges against the juvenile and the date, time, and place 
where such juvenile shall be required to answer such charges. The promise to appear shall 
be signed by the juvenile. The promise to appear shall be served upon the juvenile's parent, 
guardian, or legal custodian by personal service or by certified mail, return receipt 
requested. The date established for the juvenile and the juvenile's parent, guardian, or legal 
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custodian to appear shall not be earlier than seven days nor later than thirty days after the 
promise to appear is served upon both the juvenile and the juvenile's parent, guardian, or 
legal custodian. 

Source: L. 96: Entire article amended with relocations, p. 1629, § 1, effective January 
1, 1997. 

Editor's note: This section was formerly numbered as 19-2-203. Prior to relocation in 1996, the 
said section 19-2-203 was contained in a title that was repealed and reenacted in 1987. Provisions of 
that section, as it existed in 1987, are similar to those contained in 19-2-102 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 

Annotator's note. The following annotations all that is required under the due process clauses 

include a case decided under former provisions of the United States and the Colorado constitu- 

similar to this section. tions. J.T. v. O'Rourke ex rel. Tenth Judicial 

Section provides for due process. The spe- Dist., 651 P.2d 407 (Colo. 1982). 
cific procedures in this section grant to juveniles 

19-2-508. Detention and shelter - hearing - time limits - findings - review - 
confinement with adult offenders - restrictions. (1) A juvenile who must be taken from 
his or her home but who does not require physical restriction shall be given temporary care 
in a shelter facility designated by the court or the county department of social services and 
shall not be placed in detention. 

(2) When a juvenile is placed in a detention facility, in a temporary holding facility, or 
in a shelter facility designated by the court, the screening team shall promptly so notify the 
court. The screening team shall also notify a parent or legal guardian or, if a parent or legal 
guardian cannot be located within the county, the person with whom the juvenile has been 
residing and inform him or her of the right to a prompt hearing to determine whether the 
juvenile is to be detained further. The court shall hold such detention hearing within 
forty-eight hours, excluding Saturdays, Sundays, and legal holidays. 

(3) (a) (I) A juvenile taken into custody pursuant to this article and placed in a 
detention or shelter facility or a temporary holding facility shall be entitled to a hearing 
within forty-eight hours, excluding Saturdays, Sundays, and legal holidays, of such place- 
ment to determine if he or she should be detained. The time in which the hearing shall be 
held may be extended for a reasonable time by order of the court upon good cause shown. 

(II) The primary purpose of a detention hearing shall be to determine if a juvenile 
should be detained further and to define conditions under which he or she may be released, 
if his or her release is appropriate. A detention hearing shall not be considered a preliminary 
hearing. 

(III) With respect to this section, the court may further detain the juvenile if the court 
is satisfied from the information provided at the hearing that the juvenile is a danger to 
himself or herself or to the community. Any information having probative value shall be 
received regardless of its admissibility under the rules of evidence. In determining whether 
a juvenile requires detention, the court shall consider any record of any prior adjudications 
of the juvenile. There shall be a rebuttable presumption that a juvenile is a danger to himself 
or herself or to the community if: 

(A) The juvenile is alleged to have committed a felony enumerated as a crime of 
violence pursuant to section 18-1.3-406, C.R.S.; or 

(B) The juvenile is alleged to have used, or possessed and threatened to use, a firearm 
during the commission of any felony offense against a person, as such offenses are 
described in article 3 of title 18, C.R.S.; or 

(C) The juvenile is alleged to have committed possessing a dangerous or illegal 
weapon, as described in section 18-12-102, C.R.S.; possession of a defaced firearm, as 
described in section 18-12-103, C.R.S.; unlawfully carrying a concealed weapon, as 
described in section 18-12-105, C.R.S.; unlawfully carrying a concealed weapon on school, 
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college, or university grounds, as described in section 18-12-105.5, C.R.S.; prohibited use 
of weapons, as described in section 18-12-106, C.R.S.; illegal discharge of a firearm, as 
described in section 18-12-107.5, C.R.S.; or illegal possession of a handgun by a juvenile, 
as described in section 18-12-108.5, C.R.S. 

(III.5) Notwithstanding the provisions of subparagraph (III) of this paragraph (a), there 
shall be no presumption under sub-subparagraph (C) of subparagraph (III) of this paragraph 
(a) that a juvenile is a danger to himself or herself or the community if the item in the 
possession of the juvenile is alleged to be a BB gun, a pellet gun, or a gas gun. 

(IV) At the conclusion of the hearing, the court shall enter one of the following orders: 

(A) That the juvenile be released to the custody of a parent, guardian, or legal custodian 
without the posting of bond; 

(B) That the juvenile be placed in a shelter facility; 

(C) That bail be set and that the juvenile be released upon the posting of that bail; 

(D) That no bail be set and that the juvenile be detained without bail upon a finding that 
such juvenile is a danger to himself or herself or to the community. Any juvenile who is 
detained without bail must be tried on the charges in the petition filed pursuant to 
subparagraph (V) of this paragraph (a) within the time limits set forth in section 19-2-108, 
unless the juvenile is deemed to have waived the time limit for an adjudicatory trial 
pursuant to section 19-2-107 (4). 

(E) That no bail be set and that, upon the court's finding that the juvenile is a danger 
to himself or herself or to the community, the juvenile be placed in a preadjudication service 
program established pursuant to section 19-2-302. This sub-subparagraph (E) shall not 
apply to any case in which the juvenile's alleged offense is one of the offenses described 
in subparagraph (III) of this paragraph (a). 

(V) When the court orders further detention of the juvenile or placement of the juvenile 
in a preadjudication service program after a detention hearing, the district attorney shall file 
a petition alleging the juvenile to be a delinquent within seventy-two hours after the 
detention hearing, excluding Saturdays, Sundays, and legal holidays. The juvenile shall be 
held or shall participate in a preadjudication service program pending a hearing on the 
petition. Upon a showing of good cause, the court may extend such time for the filing of 
charges. 

(VI) Following the detention hearing, if the court orders that the juvenile be released 
and, as a condition of such release, requires the juvenile to attend school, the court shall 
notify the school district in which the juvenile is enrolled of such requirement. 

(VII) If the court orders further detention of a juvenile pursuant to the provisions of this 
section, said order shall contain specific findings as follows: 

(A) Whether placement of the juvenile out of his or her home would be in the juvenile' s 
and the community's best interests; 

(B) Whether reasonable efforts have been made to prevent or eliminate the need for 
removal of the juvenile from the home, whether it is reasonable that such efforts not be 
provided due to the existence of an emergency situation that requires the immediate 
removal of the juvenile from the home, or whether such efforts not be required due to the 
circumstances described in section 19-1-115 (7); and 

(C) Whether procedural safeguards to preserve parental rights have been applied in 
connection with the removal of the juvenile from the home, any change in the juvenile's 
placement in a community placement, or any determination affecting parental visitation of 
the juvenile. 

(b) (I) If it appears that any juvenile being held in detention or shelter may be 
developmentally disabled, as provided in article 10.5 of title 27, C.R.S. , the court or 
detention personnel shall refer the juvenile to the nearest community centered board for an 
eligibility determination. If it appears that any juvenile being held in a detention or shelter 
facility pursuant to the provisions of this article may have a mental illness, as provided in 
sections 27-65-105 and 27-65-106, C.R.S., the intake personnel or other appropriate 
personnel shall contact a mental health professional to do a mental health hospital 
placement prescreening on the juvenile. The court shall be notified of the contact and may 
take appropriate action. If a mental health hospital placement prescreening is requested, it 
shall be conducted in an appropriate place accessible to the juvenile and the mental health 
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professional. A request for a mental health hospital placement prescreening shall not extend 
the time within which a detention hearing shall be held pursuant to this section. If a 
detention hearing has been set but has not yet occurred, the mental health hospital 
placement prescreening shall be conducted prior to the hearing; except that the prescreening 
shall not extend the time within which a detention hearing shall be held. 

(II) If a juvenile has been ordered detained pending an adjudication, disposition, or 
other court hearing and the juvenile subsequently appears to have a mental illness, as 
provided in section 27-65-105 or 27-65-106, C.R.S., the intake personnel or other appro- 
priate personnel shall contact the court with a recommendation for a mental health hospital 
placement prescreening. A mental health hospital placement prescreening shall be con- 
ducted at any appropriate place accessible to the juvenile and the mental health professional 
within twenty-four hours of the request, excluding Saturdays, Sundays, and legal holidays. 

(III) When the mental health professional finds, as a result of the prescreening, that the 
juvenile may have a mental illness, the mental health professional shall recommend to the 
court that the juvenile be evaluated pursuant to section 27-65-105 or 27-65-106, C.R.S. 

(IV) Nothing in this paragraph (b) shall be construed to preclude the use of emergency 
procedures pursuant to section 27-65-105 (1), C.R.S. 

(c) (I) A juvenile taken to a detention or shelter facility or a temporary holding facility 
pursuant to section 19-2-502 as the result of an allegedly delinquent act that constitutes any 
of the offenses described in subparagraph (III) of paragraph (a) of this subsection (3) shall 
not be released from such facility if a law enforcement agency has requested that a detention 
hearing be held to determine whether the juvenile's immediate welfare or the protection of 
the community requires that the juvenile be detained. A juvenile shall not thereafter be 
released from detention except after a hearing, reasonable advance notice of which has been 
given to the district attorney, alleging new circumstances concerning the further detention 
of the juvenile. 

(II) Following a detention hearing held in accordance with subparagraph (I) of this 
paragraph (c), a juvenile who is to be tried as an adult for criminal proceedings pursuant to 
a direct filing or transfer shall not be held at any adult jail or pretrial facility unless the 
district court finds, after a hearing held pursuant to subparagraph (IV), (V), or (VI) of this 
paragraph (c), that an adult jail is the appropriate place of confinement for the juvenile. 

(III) In determining whether an adult jail is the appropriate place of confinement for the 
juvenile, the district court shall consider the following factors: 

(A) The age of the juvenile; 

(B) Whether, in order to provide physical separation from adults, the juvenile would be 
deprived of contact with other people for a significant portion of the day or would not have 
access to recreational facilities or age-appropriate educational opportunities; 

(C) The juvenile's current emotional state, intelligence, and developmental maturity, 
including any emotional and psychological trauma, and the risk to the juvenile caused by 
his or her placement in an adult jail, which risk may be evidenced by mental health or 
psychological assessments or screenings made available to the district attorney and to 
defense counsel; 

(D) Whether detention in a juvenile facility will adequately serve the need for com- 
munity protection pending the outcome of the criminal proceedings; 

(E) Whether detention in a juvenile facility will negatively impact the functioning of 
the juvenile facility by compromising the goals of detention to maintain a safe, positive, and 
secure environment for all juveniles within the facility; 

(F) The relative ability of the available adult and juvenile detention facilities to meet 
the needs of the juvenile, including the juvenile's need for mental health and educational 
services; 

(G) Whether the juvenile presents an imminent risk of harm to himself or herself or 
others within a juvenile facility; 

(H) The physical maturity of the juvenile; and 
(I) Any other relevant factors. 

(IV) After charges are filed directly in district court against a juvenile pursuant to 
section 19-2-517 or a juvenile is transferred to district court pursuant to section 19-2-518, 
the division of youth corrections may petition the district court to transport the juvenile to 
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an adult jail. The district court shall hold a hearing on the place of pretrial detention for the 
juvenile as soon as practicable, but no later than twenty days after the receipt of the 
division's petition to transport. The district attorney, sheriff, or juvenile may file a response 
to the petition and participate in the hearing. The juvenile shall remain in a juvenile 
detention facility pending hearing and decision by the district court. 

(V) If a juvenile is placed in the division of youth corrections and is being tried in 
district court, the division of youth corrections may petition the court for a forthwith hearing 
to terminate juvenile detention placement if the juvenile's placement in a juvenile detention 
facility presents an imminent danger to the other juveniles or to staff at the detention facility. 
In making its determination, the court shall review the factors set forth in subparagraph (III) 
of this paragraph (c). 

(VI) If the district court determines that an adult jail is the appropriate place of 
confinement for the juvenile, the juvenile may petition the court for a review hearing. The 
juvenile may not petition for a review hearing within thirty days after the initial confinement 
decision or within thirty days after any subsequent review hearing. Upon receipt of the 
petition, the court may set the matter for a hearing if the juvenile has alleged facts or 
circumstances that, if true, would warrant reconsideration of the juvenile's placement in an 
adult jail based upon the factors set forth in subparagraph (III) of this paragraph (c) and the 
factors previously relied upon by the court. 

(3.5) Repealed. 

(4) (a) No jail shall receive a juvenile for detention following a detention hearing 
pursuant to this section unless the juvenile has been ordered by the court to be held for 
criminal proceedings as an adult pursuant to a transfer or unless the juvenile is to be held 
for criminal proceedings as an adult pursuant to a direct filing. No juvenile under the age 
of fourteen and, except upon order of the court, no juvenile fourteen years of age or older 
shall be detained in a jail, lockup, or other place used for the confinement of adult offenders. 
The exception for detention in a jail shall be used only if the juvenile is being held for 
criminal proceedings as an adult pursuant to a direct filing or transfer. 

(b) Whenever a juvenile is held pursuant to a direct filing or transfer in a facility where 
adults are held, the juvenile shall be physically segregated from the adult offenders. 

(b.5) (I) When a juvenile who is to be held for criminal proceedings as an adult 
pursuant to a direct filing or transfer of charges, as provided in sections 19-2-517 and 
19-2-518, respectively, is received at a jail or other facility for the detention of adult 
offenders, the official in charge of the jail or facility, or his or her designee, shall, as soon 
as practicable, contact the person designated pursuant to section 22-32-141, C.R.S., by the 
school district in which the jail or facility is located to request that the school district 
provide educational services for the juvenile for the period during which the juvenile is held 
at the jail or facility. The school district shall provide the educational services in accordance 
with the provisions of section 22-32-141, C.R.S. The official, in cooperation with the school 
district, shall provide an appropriate and safe environment to the extent practicable in which 
the juvenile may receive educational services. 

(II) Notwithstanding the provisions of subparagraph (I) of this paragraph (b.5), if either 
the official in charge of the jail or facility or the school district determines that an 
appropriate and safe environment cannot be provided for a specific juvenile, the official and 
the school district shall be exempt from the requirement to provide educational services to 
the juvenile until such time as an environment that is determined to be appropriate and safe 
by both the official and the school district can be provided. If the school district will not be 
providing educational services to a juvenile because of the lack of an appropriate and safe 
environment, the official in charge of the jail or facility shall notify the juvenile, his or her 
parent or legal guardian, the juvenile's defense attorney, and the court having jurisdiction 
over the juvenile's case. 

(III) The official in charge of the jail or facility for the detention of adult offenders, or 
his or her designee, in conjunction with each school district that provides educational 
services at the jail or facility, shall annually collect nonidentifying data concerning: 

(A) The number of juveniles held at the jail or facility who are awaiting criminal 
proceedings as an adult pursuant to a direct filing or transfer of charges, as provided in 
sections 19-2-517 and 19-2-518, respectively, for the year; 
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(B) The length of stay of each of the juveniles in the jail or facility; 

(C) The number of the juveniles in the jail or facility who received educational services 
pursuant to this paragraph (b.5); 

(D) The number of days on which school districts provided educational services to the 
juveniles in the jail or facility and the number of hours for which school districts provided 
the educational services each day; 

(E) The number of juveniles in the jail or facility who were exempt from receiving 
educational services pursuant to section 22-32-141 (2) (c), (2) (e), (2) (f), and (2) (g), 
C.R.S.; 

(F) The number of juveniles in the jail or facility who had previously been determined 
pursuant to section 22-20-108, C.R.S., to be eligible for special education services and had 
an individualized education program; and 

(G) The number of juveniles in the jail or facility who, while receiving educational 
services at the jail or facility, were determined pursuant to section 22-20-108, C.R.S., to be 
eligible for special education services and had subsequently received an individualized 
education program. 

(IV) The official in charge of the jail or facility shall submit the information collected 
pursuant to subparagraph (III) of this paragraph (b.5) to the division of criminal justice in 
the department of public safety. The division of criminal justice shall make the information 
available to a member of the public upon request. 

(c) The official in charge of a jail or other facility for the detention of adult offenders 
shall immediately inform the court that has jurisdiction of the juvenile's alleged offense 
when a juvenile who is or appears to be under eighteen years of age is received at the 
facility, except for a juvenile ordered by the court to be held for criminal proceedings as an 
adult. 

(d) (I) Any juvenile arrested and detained for an alleged violation of any article of title 
42, C.R.S., or for any alleged violation of a municipal or county ordinance, and not released 
on bond, shall be taken before a judge with jurisdiction of such violation within forty-eight 
hours for the fixing of bail and conditions of bond pursuant to subparagraph (IV) of 
paragraph (a) of subsection (3) of this section. A juvenile may be detained in a jail, lockup, 
or other place used for the confinement of adult offenders only for processing for no longer 
than six hours and during such time shall be placed in a setting that is physically segregated 
by sight and sound from the adult offenders, and in no case may the juvenile be detained 
in such place overnight. After six hours, the juvenile may be further detained only in a 
juvenile detention facility operated by or under contract with the department of human 
services. In calculating time under this subsection (4), Saturdays, Sundays, and legal 
holidays shall be included. 

(II) A sheriff or police chief who violates the provisions of subparagraph (I) of this 
paragraph (d) may be subject to a civil fine of no more than one thousand dollars. The 
decision to fine shall be based on prior violations of the provisions of subparagraph (I) of 
this paragraph (d) by the sheriff or police chief and the willingness of the sheriff or police 
chief to address the violations in order to comply with subparagraph (I) of this paragraph 
(d). 

(e) The official in charge of a jail, lockup, or other facility for the confinement of adult 
offenders that receives a juvenile for detention should, wherever possible, take such 
measures as are reasonably necessary to restrict the confinement of any such juvenile with 
known past or current affiliations or associations with any gang so as to prevent contact with 
other inmates at such jail, lockup, or other facility. The official should, wherever possible, 
also take such measures as are reasonably necessary to prevent recruitment of new gang 
members from among the general inmate population. For purposes of this paragraph (e), 
"gang" is defined in section 19-1-103 (52). 

(f) Any person who is eighteen years of age or older who is being detained for a 
delinquent act or criminal charge over which the juvenile court has jurisdiction shall be 
detained in the county jail in the same manner as if such person is charged as an adult. 

(g) A juvenile court shall not order a juvenile offender who is under eighteen years of 
age at the time of sentencing to enter a secure setting or secure section of an adult jail or 
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lockup as a disposition for an offense or as a means of modifying the juvenile offender's 
behavior. 

(5) A juvenile has the right to bail as limited by the provisions of this section. 

(6) The court may also issue temporary orders for legal custody as provided in section 
19-1-115. 

(7) Any law enforcement officer, employee of the division of youth corrections, or 
another person acting under the direction of the court who in good faith transports any 
juvenile, releases any juvenile from custody pursuant to a written policy of a court, releases 
any juvenile pursuant to any written criteria established pursuant to this title, or detains any 
juvenile pursuant to court order or written policy or criteria established pursuant to this title 
shall be immune from civil or criminal liability that might otherwise result by reason of 
such act. For purposes of any proceedings, civil or criminal, the good faith of any such 
person shall be presumed. 

(8) (a) A juvenile who allegedly commits a status offense or is convicted of a status 
offense shall not be held in a secure area of a jail or lockup. 

(b) A sheriff or police chief who violates the provisions of paragraph (a) of this 
subsection (8) may be subject to a civil fine of no more than one thousand dollars. The 
decision to fine shall be based on prior violations of the provisions of paragraph (a) of this 
subsection (8) by the sheriff or police chief and the willingness of the sheriff or police chief 
to address the violations in order to comply with paragraph (a) of this subsection (8). 

Source: L. 96: Entire article amended with relocations, p. 1630, § 1, effective January 
1, 1997. L. 99: (3)(a)(VII) added, p. 909, § 3, effective July 1. L. 2001: (3)(a)(VII) 
amended, p. 843, § 4, effective June 1. L. 2002: (3)(b) amended, p. 576, § 8, effective 
May 24; (3)(a)(III)(A) amended, p. 1524, § 226, effective October 1. L. 2003: (3)(a)(III.5) 
added, p. 1902, § 4, effective July 1. L. 2005: (3)(b)(III) amended, p. 1054, § 3, effective 
July 1. L. 2006: (4)(d) amended and (4)(g) and (8) added, pp. 256, 257, §§ 2, 3, effective 
March 31; (3)(b)(I), (3)(b)(II), and (3)(b)(III) amended, p. 1400, § 53, effective August 7. 
L. 2007: (3.5) added, p. 1107, § 1, effective August 3. L. 2009: (3)(c) amended, (HB 
09-1321), ch. 351, p. 1833, § 1, effective June 1. L. 2010: (3)(b) amended, (SB 10-175), 
ch. 188, p. 789, § 38, effective April 29; (3)(c)(II)(F) amended and (4)(b.5) added, (SB 
10-054), ch. 265, pp. 1215, 1212, §§ 7, 4, effective May 25. L. 2012: (3)(c) amended, (HB 
12-1139), ch. 18, p. 49, § 1, effective March 15. 

Editor's note: (1) This section was formerly numbered as 19-2-204. Prior to relocation in 1996, 
the said section 19-2-204 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-2-103 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

(2) Subsection (3.5)(b) provided for the repeal of subsection (3.5), effective July 1, 2010. (See L. 
2007, p. 1107.) 

Cross references: For the legislative declaration contained in the 1999 act enacting subsection 
(3)(a)(VII), see section 1 of chapter 233, Session Laws of Colorado 1999. For the legislative 
declaration contained in the 2001 act amending subsection (3)(a)(VII), see section 1 of chapter 241, 
Session Laws of Colorado 2001. For the legislative declaration contained in the 2002 act amending 
subsection (3)(a)(III)(A), see section 1 of chapter 318, Session Laws of Colorado 2002. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

This section does not violate constitutional 
guarantees of due process to juveniles. Juve- 
niles do not have an absolute constitutional right 
to bail and the presumption statute does not 
impermissibly shift the burden of proof from the 
state to the juvenile with respect to establishing 
whether secure detention is warranted. Instead, 



the statute merely requires the juvenile to intro- 
duce some evidence to overcome the presump- 
tion of dangerousness created by the statute. 
People v. Juvenile Court, 893 P.2d 81 (Colo. 
1995). 

Detention hearing required whether place- 
ment is in shelter or detention facility. The 
term "detention hearing", in the context of sub- 
section (2), refers to a situation where a child is 
placed in a shelter facility as well as a situation 
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where a child is placed in a detention facility. In 
both situations the child is removed from the 
custody of the parents, and both the statute and 
due process require a prompt hearing to deter- 
mine whether the welfare of the child or of the 
community require that the "detention" con- 
tinue. P.F.M. v. Dist. Court, 184 Colo. 393, 520 
P.2d 742 (1974). 

Hearing requirement is not jurisdictional. 
It would be contrary to the purposes of the 
Colorado Children's Code and possibly to the 
best interests of the children involved to hold 
that the hearing requirement of subsection (2) is 
jurisdictional. P.F.M. v. Dist. Court, 184 Colo. 
393, 520 P.2d 742 (1974). 

Shelter hearing is a preadjudicatory stage 
of the case and is not intended to resolve the 
rights of natural parents to the legal custody of 
their child. S.L. v. Dist. Court, 676 R2d 12 
(Colo. 1984); W.H. v. Juvenile Court, 735 P.2d 
191 (Colo. 1987). 

Shelter or detention hearing distinguished 
from a dependency or neglect adjudicatory 
hearing. W.H. v. Juvenile Court, 735 P.2d 191 
(Colo. 1987). 

The applicable test for deciding whether to 
continue a child's shelter or "detention" at 
the preadjudication shelter hearing is whether 
temporary protective custody is necessary for 
protection of the child's welfare and best inter- 
est. W.H. v. Juvenile Court, 735 P.2d 191 (Colo. 
1987). 

Subsection (1) is applicable only to juve- 
niles who require physical restriction, it is not 
applicable to a juvenile who is detained because 
he has allegedly committed a felony offense and 
who does require physical restriction. People v. 
Juvenile Court, 893 P.2d 81 (Colo. 1995). 

"Legal custodian" does not encompass a 
state agency or employee thereof to which a 
delinquent child has been committed. People v. 
Mc Anally, 192 Colo. 12, 554 P.2d 1100 (1976). 

"Order". Section 19-1-103 does not define 
"order" as that word is used in former subsec- 
tion (6)(a) (now subsection (4)(a)). However, 
court order has been broadly defined in case law 
as any direction of a court not contained or 
included in a judgment. Hence, a directive is- 
sued by a juvenile court judge to a director of a 
juvenile detention center and warden of a county 
jail defining standards for placing a juvenile in 
the county jail was an order satisfying the re- 
quirements of former subsection (6)(a). C.C.C. 
v. Dist. Court, 188 Colo. 437, 535 P.2d 1117 
(1975). 

The evidence presented by a juvenile to 
overcome the presumption of dangerousness 
created by this section need not implicate 
constitutional protections against self-incrim- 
ination. Evidence that one does not constitute a 
danger to himself or others need not focus on the 
particular events giving rise to the person's de- 



tention. People v. Juvenile Court, 893 P.2d 81 
(Colo. 1995). 

This section and the handgun statute 
(§ 18-12-108.5) were adopted to secure the 
safety of juveniles and the communities in 
which they reside. The Colorado Children's 
Code has consistently evidenced a legislative 
intent to accomplish both such purposes. People 
v. Juvenile Court, 893 P.2d 81 (Colo. 1995). 

Detention of juveniles possessing deadly 
weapons prior to the conclusion of formal 
adjudicatory proceedings serves a legitimate 
state objective in view of the relationship 
between possession of a deadly weapon by a 
juvenile and the risk of imminent and serious 
harm to the community or the juvenile. Trial 
court's findings that confinement of juveniles in 
certain secure detention facilities constituted 
punishment did not resolve the issue of the 
facial validity of the statute creating a presump- 
tion of dangerousness. A court must consider the 
legislative purposes giving rise to the statute, the 
relationship between the statutory provisions 
and the purposes, and the procedures authorized 
by the statute. People v. Juvenile Court, 893 P.2d 
81 (Colo. 1995). 

Presumption statute does not violate fun- 
damental fairness doctrine in light of the facts 
that the statute does not reflect a punitive legis- 
lative purpose, it limits the length of detention to 
a maximum of 67 days, and it establishes pro- 
cedural safeguards. People v. Juvenile Court, 
893 P.2d 81 (Colo. 1995). 

Juvenile courts cannot delegate power to 
detain to executive branch. The Colorado 
Children's Code gives the juvenile courts the 
power to detain 14- and 15 -year-old children in 
an adult detention facility, but the court cannot 
delegate its judicial power to the executive 
branch. C.C.C. v. Dist. Court, 188 Colo. 437, 
535P.2d 1117 (1975). 

Juvenile court's directive not unconstitu- 
tional delegation of court's power. Juvenile 
court judge's directive that no child be detained 
in the county jail at the request of a policeman, 
deputy sheriff, state patrolman, or other peace 
officer or the district attorney, unless the child 
has been taken to the juvenile detention center 
and the staff had requested in writing both that 
the child be detained at the jail instead of the 
detention center and the reasons therefor was 
not an unconstitutional delegation of juvenile 
court's power. C.C.C. v. Dist. Court, 188 Colo. 
437, 535P.2d 1117(1975). 

Child does not have an absolute constitu- 
tional or statutory right to bail pending adju- 
dication of the charges filed against him in ju- 
venile court. L.O.W. v. Dist. Court, 623 P.2d 
1253 (Colo. 1981). 

Court's discretion to detain subordinated 
to right to bail. The trial court has discretion 
under subsection (3) to detain a juvenile, but 
under former subsection (7) (now subsection 
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(5)) its discretion is subordinated to a juvenile's 
right to bail. L.O.W. v. Dist. Court, 623 P.2d 
1253 (Colo. 1981). 

And bail denied only where detention nec- 
essary to protect child or others. A trial court 
may detain a juvenile without bail only after 
giving due weight to the presumption that a 
juvenile should be released pending a disposi- 
tional hearing except in narrowly defined cir- 
cumstances where the state establishes that de- 
tention is necessary to protect the child from 
imminent harm or to protect others in the com- 
munity from serious bodily harm which the 
child is likely to inflict. L.O.W. v. Dist. Court, 
623 P.2d 1253 (Colo. 1981). 



Court properly recalculated speedy trial 
period pursuant to § 19-2-509 to run from 
date that the juvenile entered a not guilty 
plea. Juvenile was originally held without bail. 
The juvenile was later committed to the depart- 
ment of youth corrections in another case. The 
court later vacated the no-bond hold and re- 
leased the juvenile on the charges in this case. 
As the juvenile was not detained because of this 
case, the speedy trial provisions of subsection 
(3)(a)(IV)(D) did not apply. People ex rel. T.A., 
91 P.3d 473 (Colo. App. 2004). 

Applied in People v. Salazar, 189 Colo. 429, 
541 P.2d 676 (1975); People v. A.F., 192 Colo. 
207, 557 P.2d 418 (1976). 



19-2-509. Bail. (1) Unless the district attorney consents, no juvenile charged or 
accused of having committed a delinquent act that constitutes a felony or a class 1 
misdemeanor shall be released without a bond or on a personal recognizance bond, if: 

(a) The juvenile has been found guilty of a delinquent act constituting a felony or class 
1 misdemeanor within one year prior to his or her detention; 

(b) The juvenile is currently at liberty on another bond of any type; or 

(c) The juvenile has a delinquency petition alleging a felony pending in any district or 
juvenile court for which probable cause has been established. 

(2) In lieu of a bond, a juvenile who the court determines is a danger to himself or 
herself or to the community may be placed in a preadjudication service program established 
pursuant to section 19-2-302. 

(3) Any application for the revocation or modification of the amount, type, or condi- 
tions of bail shall be made in accordance with section 16-4-107, C.R.S.; except that the 
presumption described in section 19-2-508 (3) (a) (III) shall continue to apply for the 
purposes of this section. 

(4) (a) In determining the amount of bail and the type of bond to be furnished by the 
juvenile, the judge or magistrate fixing the same shall consider the criteria set forth in 
section 16-4-105 (1), C.R.S. 

(b) In setting, modifying, or continuing any bail bond, it shall be a condition that the 
released juvenile appear at any place and upon any date to which the proceeding is 
transferred or continued. Further conditions of every bail bond shall be that the released 
juvenile not commit any delinquent acts or harass, intimidate, or threaten any potential 
witnesses. The judge or magistrate may set any other conditions or limitations on the release 
of the juvenile as are reasonably necessary for the protection of the juvenile and the 
community. Any juvenile who is held without bail or whose bail or bail bond is revoked or 
increased under an order entered at any time after the initial detention hearing pursuant to 
subsection (3) of this section and who remains in custody or detention, must be tried on the 
charges on which the bail is denied or the bail or bail bond is revoked or increased within 
sixty days after the entry of such order or within sixty days after the juvenile's entry of a 
plea, whichever date is earlier; except that, if the juvenile requests a jury trial pursuant to 
section 19-2-107, the provisions of section 19-2-107 (4) shall apply. 

(5) A surety or security on a bail bond may be subject to forfeiture only if the juvenile 
fails to appear for any scheduled court proceedings, of which the juvenile received proper 
notice. 

(6) The court may order that any personal recognizance bond be secured by the 
personal obligation of the juvenile and his or her parents, guardian, legal custodian, or other 
responsible adult. 

(7) The parent, guardian, or legal custodian for any juvenile released on bond pursuant 
to this section or any other responsible adult who secures a personal recognizance bond for 
a juvenile pursuant to subsection (6) of this section may petition the court, prior to forfeiture 
or exoneration of the bond, to revoke the bond and remand the juvenile into custody if the 
parent, guardian, legal custodian, or other responsible adult determines that he or she is 



19-2-510 



Children's Code 



Title 19 - page 144 



unable to control the juvenile. The court shall apply the presumption specified in section 
19-2-508 (3) (a) (III) in determining whether to revoke the bond. 

(8) A juvenile may be released on bond or as otherwise provided in this section 
regardless of whether the juvenile appears in court pursuant to a summons or a warrant. 

Source: L. 96: Entire article amended with relocations, p. 1634, § 1, effective January 
1, 1997. L. 99: (7) and (8) added, pp. 1373, 1374, §§ 6, 8, effective July 1. L. 2001: (4)(b) 
amended, p. 137, § 2, effective July 1. 

Editor's note: This section was formerly numbered as 19-2-205. Prior to relocation in 1996, the 
said section 19-2-205 was contained in a title that was repealed and reenacted in 1987. Provisions of 
that section, as it existed in 1987, are similar to those contained in 19-2-103 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Child does not have an absolute constitu- 
tional or statutory right to bail pending adju- 
dication of the charges filed against him in ju- 
venile court. L.O.W. v. District Court, 623 P.2d 
1253 (Colo. 1981). 

Court's discretion to detain subordinated 
to right to bail. The trial court has discretion 
under subsection (3) to detain a juvenile, but 
under former subsection (7) (now subsection 
(5)) its discretion is subordinated to a juvenile's 
right to bail. L.O.W. v. District Court, 623 P.2d 
1253 (Colo. 1981). 

And bail denied only where detention nec- 
essary to protect child or others. A trial court 
may detain a juvenile without bail only after 
giving due weight to the presumption that a 
juvenile should be released pending a disposi- 



tional hearing except in narrowly defined cir- 
cumstances where the state establishes that de- 
tention is necessary to protect the child from 
imminent harm or to protect others in the com- 
munity from serious bodily harm which the 
child is likely to inflict. L.O.W. v. District Court, 
623 P.2d 1253 (Colo. 1981). 

Court properly recalculated speedy trial 
period pursuant to this section to run from 
date that the juvenile entered a not guilty 
plea. Juvenile was originally held without bail. 
The juvenile was later committed to the depart- 
ment of youth corrections in another case. The 
court later vacated the no-bond hold and re- 
leased the juvenile on the charges in this case. 
As the juvenile was not detained because of this 
case, the speedy trial provisions of § 19-2-508 
(3)(a)(IV)(D) did not apply. People ex rel. T.A., 
91 P.3d 473 (Colo. App. 2004). 



19-2-510. Preliminary investigation. (1) Whenever it appears to a law enforcement 
officer or any other person that a juvenile is or appears to be within the court's jurisdiction, 
as provided in section 19-2-104, the law enforcement officer or other person may refer the 
matter conferring or appearing to confer jurisdiction to the district attorney, who shall 
determine whether the interests of the juvenile or of the community require that further 
action be taken. 

(2) Upon the request of the district attorney, the matter may be referred to any agency 
for an investigation and recommendation. 

Source: L. 96: Entire article amended with relocations, p. 1635, § 1, effective January 
1, 1997. 

Editor's note: This section was formerly numbered as 19-2-301. Prior to relocation in 1996, the 
said section 19-2-301 was contained in a title that was repealed and reenacted in 1987. Provisions of 
that section, as it existed in 1987, are similar to those contained in 19-3-101 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 



19-2-511. Statements. (1) No statements or admissions of a juvenile made as a result 
of the custodial interrogation of such juvenile by a law enforcement official concerning 
delinquent acts alleged to have been committed by the juvenile shall be admissible in 
evidence against such juvenile unless a parent, guardian, or legal or physical custodian of 
the juvenile was present at such interrogation and the juvenile and his or her parent, 
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guardian, or legal or physical custodian were advised of the juvenile's right to remain silent 
and that any statements made may be used against him or her in a court of law, of his or 
her right to the presence of an attorney during such interrogation, and of his or her right to 
have counsel appointed if he or she so requests at the time of the interrogation; except that, 
if a public defender or counsel representing the juvenile is present at such interrogation, 
such statements or admissions may be admissible in evidence even though the juvenile's 
parent, guardian, or legal or physical custodian was not present. 

(2) (a) Notwithstanding the provisions of subsection (1) of this section, statements or 
admissions of a juvenile may be admissible in evidence, notwithstanding the absence of a 
parent, guardian, or legal or physical custodian, if the court finds that, under the totality of 
the circumstances, the juvenile made a knowing, intelligent, and voluntary waiver of rights 
and: 

(I) The juvenile is eighteen years of age or older at the time of the interrogation or the 
juvenile misrepresents his or her age as being eighteen years of age or older and the law 
enforcement official acts in good faith reliance on such misrepresentation in conducting the 
interrogation; 

(II) The juvenile is emancipated from the parent, guardian, or legal or physical 
custodian; or 

(III) The juvenile is a runaway from a state other than Colorado and is of sufficient age 
and understanding. 

(b) For the purposes of this subsection (2), "emancipated juvenile" is defined in section 
19-1-103 (45). 

(3) Notwithstanding the provisions of subsection (1) of this section, statements or 
admissions of a juvenile shall not be inadmissible in evidence by reason of the absence of 
a parent, guardian, or legal custodian if the juvenile was accompanied by a responsible adult 
who was a custodian of the juvenile or assuming the role of a parent at the time. 

(4) For the purposes of this section, "physical custodian" is defined in section 19-1-103 
(84). 

(5) Notwithstanding the provisions of subsection ( 1 ) of this section, the juvenile and his 
or her parent, guardian, or legal or physical custodian may expressly waive the requirement 
that the parent, guardian, or legal or physical custodian be present during interrogation of 
the juvenile. This express waiver shall be in writing and shall be obtained only after full 
advisement of the juvenile and his or her parent, guardian, or legal or physical custodian of 
the juvenile's rights prior to the taking of the custodial statement by a law enforcement 
official. If said requirement is expressly waived, statements or admissions of the juvenile 
shall not be inadmissible in evidence by reason of the absence of the juvenile's parent, 
guardian, or legal or physical custodian during interrogation. Notwithstanding the provi- 
sions of this subsection (5), a county social services department and the department of 
human services, as legal or physical custodian, may not waive said requirement. 

(6) Notwithstanding the provisions of subsection (1) of this section, statements or 
admissions of a juvenile shall not be inadmissible into evidence by reason of the absence 
of a parent, guardian, or legal or physical custodian, if the juvenile makes any deliberate 
misrepresentations affecting the applicability or requirements of this section and a law 
enforcement official, acting in good faith and in reasonable reliance on such deliberate 
misrepresentation, conducts a custodial interrogation of the juvenile that does not comply 
with the requirements of subsection (1) of this section. 

Source: L. 96: Entire article amended with relocations, p. 1635, § 1, effective January 
1, 1997. L. 99: (2) amended, p. 1374, § 10, effective July 1; (6) added, p. 1017, § 1, 
effective August 4. 

Editor's note: This section was formerly numbered as 19-2-210. Prior to relocation in 1996, the 
said section 19-2-210 was contained in a title that was repealed and reenacted in 1987. Provisions of 
that section, as it existed in 1987, are similar to those contained in 19-2-102 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 
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Law reviews. For article, "Confessions and 
the Juvenile Offender", see 11 Colo. Law. 96 
(1982). For comment, "Fourth Amendment Pro- 
tection in the School Environment: The Colo- 
rado Supreme Court's Application of the Rea- 
sonable Suspicion Standard in State v. P.E.A.", 
61 U. Colo. L. Rev. 153 (1990). For article, 
"Family Law and Juvenile Delinquency", see 
37 Colo. Law. 61 (October 2008). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Constitutional source of rights. Rights set 
out in this section of the Colorado Children's 
Code find genesis in the fifth amendment priv- 
ilege against self-incrimination and in the sixth 
amendment right to counsel. People v. Knapp, 
180 Colo. 280, 505 P.2d 7 (1973). 

Section does not diminish fifth amendment 
protections but instead provides for additional 
protection. People v. Blankenship, 119 P.3d 552 
(Colo. App. 2005). 

Section provides for due process. The spe- 
cific procedures in this section grant to juveniles 
all that is required under the due process clauses 
of the United States and the Colorado constitu- 
tions. J.T v. O'Rourke ex rel. Tenth Judicial 
Dist, 651 P.2d 407 (Colo. 1982). 

Subsection (2)(a)(III) does not confer a 
fundamental right to a runaway from an- 
other state when he or she is of sufficient age 
and understanding and has waived his or her 
right to remain silent or to have an attorney 
present. People v. Blankenship, 119 P3d 552 
(Colo. App. 2005). 

The clear purpose in enacting former sub- 
section (3)(c)(I) (now subsection (1)) is to af- 
ford a special protection to a juvenile who is in 
police custody because of alleged criminal acts. 
People v. Maes, 194 Colo. 235, 571 P.2d 305 
(1977); People in Interest of R.L.N., 43 Colo. 
App. 542, 605 P.2d 491 (1980). 

Former subsection (3)(c)(I) (now subsection 
(1)) of this section provides an additional and 
necessary assurance that the juvenile's fifth 
amendment right against self-incrimination and 
his sixth amendment right to counsel will be 
fully afforded to him. People v. Maes, 194 Colo. 
235, 571 P.2d 305 (1977); People v. Lee, 630 
P.2d 583 (Colo. 1981), cert, denied, 454 U.S. 
1162, 102 S. Ct. 1036, 71 L. Ed. 2d 318 (1982). 

Former subsection (3)(c)(I) (now subsection 
(1)) was enacted to safeguard the privilege 
against self-incrimination, the same privilege 
protected by Miranda, and the "fruit of the 
poisonous tree" doctrine on the inadmissibility 
of evidence obtained by unconstitutional police 
action applies to its violation. People v. Saiz, 
620 P2d 15 (Colo. 1980). 

The purpose of former subsection (3)(c)(I) 
(now subsection (1)) is to provide a child with 



parental guidance during police interrogation 
and to ensure that any waiver of the child's fifth 
amendment right against self-incrimination and 
sixth amendment right to counsel will be made 
knowingly and intelligently. People in Interest 
of G.L., 631 P.2d 1118 (Colo. 1981). 

Legislative purpose of subsection (1), bar- 
ring admission of statements made during police 
interrogation of minor unless minor's parents, 
guardian, legal custodian, or attorney are pres- 
ent, is to provide minor with an opportunity to 
consult with such person before deciding 
whether to assert or waive fifth amendment 
rights. People v. Raibon, 843 P.2d 46 (Colo. 
App. 1992). 

Factual findings as to "custody" and "in- 
terrogation" are necessary predicates to any 
application of this section. Where magistrate 
failed to make findings on question of whether 
juvenile was in custody and being interrogated, 
matter was remanded to the district court for 
development of further evidence. People in In- 
terest of R.A., 937 P.2d 731 (Colo. 1997). 

Protection afforded statements and admis- 
sions of child applies to searches. The same 
test is applicable to the validity of the search 
whether the consenting party is an adult or a 
juvenile with the one exception noted in former 
subsection (3) (now subsection (1)) of this sec- 
tion. That is, a parent, guardian, or legal custo- 
dian of the child must be present and freely and 
intelligently give his consent. Although this sub- 
section (3) refers specifically to "statements and 
admissions", and requires that the interrogating 
officer afford both the juvenile and his parent, 
guardian, or legal custodian full fifth amend- 
ment protection, the juvenile is entitled to com- 
parable protection in connection with the waiver 
of his fourth amendment rights. People v. Reyes, 
174 Colo. 377, 483 P.2d 1342 (1971). 

Search properly conducted in accordance 
with safeguards arising out of fourth amendment 
to constitution of United States is not inconsis- 
tent with this section. In re People in Interest of 
B.M.C., 32 Colo. App. 79, 506 P.2d 409 (1973). 

Defendant's consent to search was volun- 
tary and not the result of coercion. Defen- 
dant's parents provided guidance and advice 
before, during, and after the interrogation. The 
parents' position that they approved of DNA 
testing was consistent throughout. There is no 
requirement that the defendant's parents be 
present during the sample collection. People v. 
Lehmkuhl, 117 P.3d 98 (Colo. App. 2004). 

The language, "acts which if committed by 
an adult", which appears almost verbatim in 
former subsection (3)(c)(I) (now subsection 
(1)), was intended to define, by analogy, a gen- 
eral type of conduct for which a child might be 
taken into custody and for which he might be 
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adjudicated a delinquent. People v. Maynes, 39 
Colo. 158, 562 P.2d 756 (1977). 

The words "at the time of the interroga- 
tion" refer to the request for appointment of 
counsel and do not refer to all the rights listed. 
People v. Hayhurst, 194 Colo. 292, 571 P.2d 721 
(1977). 

Department of institutions not "legal cus- 
todian". The department of institutions, into 
whose control an adjudicated delinquent has 
been placed, is not a "legal custodian" for the 
purposes of former subsection (3)(c)(I) (now 
subsection (1)). People v. Mc Anally, 192 Colo. 
12, 554P.2d 1100(1976). 

This section is to be strictly construed. Peo- 
ple in Interest of M.M., 43 Colo. App. 65, 599 
P.2d 968 (1979). 

Former subsection (1) (now § 19-2-507) 
dovetails with requirement of former subsec- 
tion (3)(c)(I) (now subsection (1)). Former sub- 
section (1) (now § 19-2-507), requiring prompt 
notification to the parent, guardian, or legal cus- 
todian of a child taken into temporary custody, 
dovetails with the requirement of former sub- 
section (3)(c)(I) (now subsection (1)) that a par- 
ent, guardian, or legal custodian be present dur- 
ing interrogation. People v. Maynes, 39 Colo. 
158, 562 P.2d 756 (1977). 

The warnings incorporated in a Miranda 
advisement have been codified in the juvenile 
context by this section, together with the re- 
quirement that the juvenile be accompanied by a 
parent, guardian, or custodian during the advise- 
ment and interrogation. People v. T.C., 898 P.2d 
20 (Colo. 1995). 

The standard of review for determining 
custody for this section's purpose is the same 
standard for determining custody in Miranda 
cases. People v. Howard, 92 R3d 445 (Colo. 
2004). 

In determining whether a juvenile is in 
custody for purposes of this section, a court 
must consider whether a reasonable person in 
the juvenile's position would consider himself 
or herself significantly deprived of his or her 
liberty. In deciding whether a reasonable person 
would believe himself or herself to be deprived 
of his or her freedom of action, the court must 
consider the totality of circumstances. The fac- 
tors the court should consider are: The time, 
place, and purpose of the encounter; the persons 
present during the interrogation; the words spo- 
ken by the officer to the defendant; the officer's 
tone of voice and general demeanor; the length 
and mood of the interrogation; whether any 
limitation of movement or other form of re- 
straint was placed on the defendant during the 
interrogation; the officer's response to any ques- 
tions asked by the defendant; whether directions 
were given to the defendant during the interro- 
gation; and the defendant's verbal or nonverbal 
response to such directions. People v. Howard, 
92 P.3d 445 (Colo. 2004). 



A police officer's subjective view that the 
individual under question is a suspect, if un- 
disclosed, has no bearing on whether the sus- 
pect is in custody. People v. Howard, 92 P. 3d 
445 (Colo. 2004). 

Not in custody for Miranda purposes. Peo- 
ple v. Howard, 92 P.3d 445 (Colo. 2004). 

This section does not require, in every case, 
a repetitive advisement of rights immediately 
before any statement is taken. People v. 
Hayhurst, 194 Colo. 292, 571 P.2d 721 (1977). 

Parent not required to be present when 
juvenile makes voluntary statements to police 
after police ended interrogation with parent be- 
cause of request for counsel. People v. Rivas, 13 
P.3d315 (Colo. 2000). 

Limitations of former subsection (3)(c)(I) 
(now subsection (1)). Former subsection 
(3)(c)(I) (now subsection (1)) does not require 
that a juvenile be warned that his statements 
"will" be used against him or that a juvenile be 
advised that he has the right to terminate the 
questioning at any time. People in Interest of 
M.R.J., 633 P.2d 474 (Colo. 1981). 

Factors in determining voluntariness of 
confession. In determining whether a juvenile's 
confession is voluntary, the primary factors to be 
considered are the juvenile's age, experience, 
background, and intelligence, his capacity to 
understand the warnings given him, the nature 
of his fifth amendment rights, and the conse- 
quences of waiving those rights. People in In- 
terest of M.R.J., 633 P.2d 474 (Colo. 1981). 

And prosecution to prove voluntariness by 
preponderance. Once the issue of voluntariness 
has been raised, the prosecution has the burden 
of establishing by a preponderance of the evi- 
dence that the statements were made voluntarily. 
People in Interest of M.R.J., 633 P.2d 474 (Colo. 
1981). 

Confession obtained during custodial in- 
terrogation properly determined voluntary 
despite fact that waiver of parental attendance 
was not in writing. The juvenile and his parents 
waived their right to consult with an attorney 
and orally waived their right to parental atten- 
dance at the interrogation, and the interviewing 
detective's "soft technique", if any, did not 
constitute improper coercion. People v. Grant, 
30 P.3d 667 (Colo. App. 2000), aff'd, 48 P.3d 
543 (Colo. 2002). 

The remedy for a violation of this section is 
suppression of the statements obtained. How- 
ever, that remedy applies only to statements 
made as a result of custodial interrogation. Peo- 
ple v. T.C., 898 P.2d 20 (Colo. 1995). 

Section is applicable even when a juvenile 
lies to police about his age. Nicholas v. People, 
973 P.2d 1213 (Colo. 1999). 

General assembly did not provide for an ex- 
ception for juveniles who lie about their age to 
the police and claim to be adults. Nor is there a 
"good faith" exception for cases in which the 
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police reasonably but mistakenly believe that 
their suspect is an adult. Nicholas v. People, 973 
P.2d 1213 (Colo. 1999). 

This interpretation is consistent with the way 
civil law protects juveniles from being bound by 
legal decisions they make even if they lie about 
their age. Nicholas v. People, 973 P.2d 1213 
(Colo. 1999). 

Admissibility governed by circumstances 
surrounding interrogation. Whether state- 
ments obtained during custodial interrogation 
are admissible depends upon the totality of the 
circumstances surrounding the interrogation. 
People in Interest of M.R.J., 633 P.2d 474 (Colo. 
1981). 

Interrogation conducted via telephone not 
custodial since police officer could not exercise 
immediate control over juvenile. Juvenile not 
entitled to protection of subsection (1). People 
in Interest of J.C., 844 P.2d 1185 (Colo. 1993). 

Statements inadmissible unless special pro- 
tection provided. Statements and admissions 
made to the police by a juvenile in the course of 
a criminal investigation are not admissible in 
evidence against a juvenile unless the special 
protection contemplated by former subsection 
(3)(c)(I) (now subsection (1)) of this section is 
provided. People v. Maes, 194 Colo. 235, 571 
P.2d 305 (1977). 

And simply reciting required warnings 
does not sever illegal connection. Simply re- 
citing the warnings required by this section does 
not sever the connection between illegal ques- 
tioning and subsequently incriminating state- 
ments. People v. Saiz, 620 P.2d 15 (Colo. 1980). 

If the adult appearing with the juvenile has 
interests that are objectively hostile to those 
of the juvenile and cannot aid the juvenile in 
making a knowing, intelligent, and voluntary 
waiver of his or her constitutional rights, the 
juvenile is deprived of the protections of this 
section. People v. Legler, 969 P.2d 691 (Colo. 
1998). 

Child's confession, obtained without com- 
pliance with this section, was inadmissible, 
and the court should have granted the child's 
motion to suppress the confession. People in 
Interest of L.B., 33 Colo. App. 1, 513 P2d 1069 
(1973). 

Minor's statements suppressed when 
gained through police urgings following his 
expressed desire to stop interrogation. Where 
a minor defendant responded to one of the offi- 
cer's questions by stating, "I ain't going to say 
nothing no more", but the officers continued to 
urge defendant to tell the truth, a statement 
gained by those urgings was suppressed. People 
v. Saiz, 42 Colo. App. 469, 600 P.2d 97 (1979). 

Where the police were actively involved in 
the continued urging of minor defendant "to tell 
the truth", the fact that the defendant's parents 
made similar requests did not absolve the police 
of any wrongdoing, or allow them to disregard 



defendant's exercise of his right to cut off ques- 
tioning. People v. Saiz, 42 Colo. App. 469, 600 
P.2d 97 (1979). 

Tainted fruit doctrine does not require the 
automatic suppression of later statements 
made by the defendant or by witnesses whose 
identity was derived from the defendant's ini- 
tial, unwarned statement. Although the lack of a 
Miranda warning creates a presumption of com- 
pulsion, the presumption can be rebutted and the 
initial statement shown to be voluntary in light 
of the totality of the circumstances. People v. 
T.C., 898 P.2d 20 (Colo. 1995). 

Thus, fruits doctrine does not require sup- 
pression of properly obtained second confes- 
sion where, although first confession was sup- 
pressed for lack of the written parental 
attendance waiver required under subsection 
(5), first confession nevertheless was voluntary. 
People v. Grant, 30 P.3d 667 (Colo. App. 2000), 
aff'd on other grounds, 48 P.3d 543 (Colo. 
2002). 

Physical evidence which is fruit of state- 
ment improperly obtained from juvenile is 
inadmissible. People v. Saiz, 42 Colo. App. 
469, 600 P.2d 97 (1979). 

It is implicit that a child involved in the 
commission of an offense should be afforded 
protective counseling concerning his legal 
rights from one whose interests are not adverse 
to those of the child, to the end that any state- 
ments made by the child be given voluntarily, 
knowingly, and intelligently. People v. 
McAnally, 192 Colo. 12, 554 P.2d 1100 (1976); 
People v. Legler, 969 P.2d 691 (Colo. 1998). 

Counselors of a school for boys cannot be 
considered the neutral counselors contem- 
plated by former subsection (3)(c)(I) (now sub- 
section (1)). People v. McAnally, 192 Colo. 12, 
554P.2d 1100(1976). 

Purpose of parental presence at interroga- 
tion. The statutory requirement of the presence 
of a parent or guardian at the interrogation of a 
child by law enforcement officers is designed to 
provide parental guidance and assistance to the 
child and thereby to provide at least some min- 
imal assurance that a child's waiver of his right 
against self-incrimination is knowingly and in- 
telligently made. People in Interest of L.B., 33 
Colo. App. 1, 513 P.2d 1069 (1973). 

Subsection (5) requires police to advise a 
juvenile of the right to have a parent present 
during custodial interrogation and acquire an 
express waiver of that right from the juvenile 
prior to conducting an interrogation of the juve- 
nile without the presence of a parent. People v. 
Barrow, 139 P.3d 636 (Colo. 2006). 

The "full advisement" requirement of sub- 
section (5) is not satisfied by merely showing 
the minor defendant a form signed by his parent 
indicating that she granted permission for the 
interview to proceed outside her presence. Peo- 
ple v. Barrow, 139 P3d 636 (Colo. 2006). 
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Subsection (5) requires that a waiver of the 
right to parental attendance must be express, 
in writing, and obtained after a Miranda ad- 
visement; however, it does not require that 
the writing be signed. People v. Grant, 30 P.3d 
667 (Colo. App. 2000), aff d, 48 P.3d 543 (Colo. 
2002). 

Although subsection (5) does not require a 
signature on the written waiver of parental 
attendance, the written waiver must in some 
manner be attributable to the person against 
whom it is to be enforced. A signature on the 
document obviously is the most direct means to 
demonstrate this, but it is not the only way for 
one to acknowledge or ratify the document. 
People v. Grant, 30 P.3d 667 (Colo. App. 2000), 
aff' d, 48 P.3d 543 (Colo. 2002). 

But where parent is himself incarcerated, 
his ability to guide and advise the child is 
hobbled and restrained by his own circum- 
stances to such an extent that his mere physical 
presence does not satisfy the requirements of 
this section concerning confessions of a child. 
People in Interest of L.B., 33 Colo. App. 1, 513 
P.2d 1069 (1973). 

A child's confession is inadmissible where 
the child receives inadequate guidance because 
the parent is present but also incarcerated, or 
where a counselor or caseworker is substituted 
for the parent. People in Interest of M.M., 43 
Colo. App. 65, 599 P.2d 968 (1979). 

Because parent must be in position to 
freely advise. To effectively provide the guid- 
ance and advice contemplated by this section, 
the parent must be in a position to give advice 
freely, and a parent who is himself incarcerated 
is in no such position. People in Interest of L.B., 
33 Colo. App. 1, 513 P.2d 1069 (1973). 

Where interest of parents is obviously ad- 
verse to interests of minor, they are disqual- 
ified to act under the provisions of this section. 
People in Interest of P.L.V., 176 Colo. 342, 490 
P.2d 685 (1971); People v. Hayhurst, 194 Colo. 
292, 571 P.2d 721 (1977). 

The fact that the father was upset with his 
son's possible involvement in a crime does not 
mean that their interests were necessarily ad- 
verse. People v. Hayhurst, 194 Colo. 292, 571 
P.2d 721 (1977). 

A pending investigation against a parent 
does not create a per se rule that the parent's 
interests are hostile or adverse to those of a child 
who comes under police investigation. People v. 
White, 64 P.3d 864 (Colo. App. 2002). 

Out-of-state runaways are not afforded the 
protections of this section. Statements from a 
juvenile who is a runaway from another state are 
admissible if the juvenile is of sufficient age and 
understanding. Sufficient age and understanding 
refers to the juvenile's ability to understand his 
or her constitutional rights and to make a know- 
ing, intelligent, and voluntary waiver. People v. 
Blankenship, 30 P3d 698 (Colo. App. 2000). 



There is a rational basis under subsection 
(2) for distinguishing between out-of-state 
runaways and in-state runaways. Parents of 
in-state runaways presumably live in state and 
can be contacted more easily and be present for 
an interrogation with less difficulty. People v. 
Blankenship, 119 P.3d 552 (Colo. App. 2005). 

Runaway is defined as an unmarried person 
under the age of 18 and who ran away from 
home or is otherwise beyond parental control. 
People v. Blankenship, 30 P3d 698 (Colo. App. 
2000). 

Counsel appointed if person appearing 
with juvenile is neutral or hostile. The only 
effective means of implementing the purposes of 
this statute in situations where person appearing 
with juvenile is neutral or hostile to the juve- 
nile's interests is to appoint counsel. People v. 
Maes, 194 Colo. 235, 571 P.2d 305 (1977). 

Former subsection (3)(c)(I) (now subsec- 
tion (1)) provides for the presence of an at- 
torney, or the public defender, at the interro- 
gation. People v. Mc Anally, 192 Colo. 12, 554 
P.2d 1100(1976). 

Appointed counsel must be present at con- 
fession. Appointment of counsel does not alle- 
viate the necessity for compliance with this sec- 
tion where counsel was not present at the time of 
the confession. People in Interest of M.M., 43 
Colo. App. 65, 599 P.2d 968 (1979). 

But right to counsel held waived. Child's 
execution of financial eligibility form and inter- 
view by member of public defender's office did 
not constitute an unambiguous invocation of the 
right to counsel. Under totality of the circum- 
stances, statement by juvenile's mother to police 
concerning public defender representation sim- 
ply indicated mother's concern over legal rep- 
resentation in light of financial circumstances, 
and was not a clear assertion of right to counsel. 
People v. Grant, 30 P.3d 667 (Colo. App. 2000), 
aff'd on other grounds, 48 P.3d 543 (Colo. 
2002). 

Guardian ad litem appointed for custody 
purposes may be representative for juvenile's 
interests in criminal interrogation. Attorney 
guardian ad litem who was familiar with the 
juvenile and his familial and criminal back- 
ground was qualified to appropriately serve the 
interests of the juvenile. Fact that the guardian 
was originally appointed to represent juvenile in 
custodial proceeding was not dispositive of 
whether guardian could also adequately repre- 
sent juvenile defendant during custodial interro- 
gation. People v. S.M.D., 864 P.2d 1103 (Colo. 
1994). 

Trial court properly found that juvenile 
was emancipated, therefore absence of the 
juvenile's parent at custodial interrogation 
did not require the court to suppress the 
juvenile's statement. The trial court appropri- 
ately found that the juvenile was emancipated 
where the juvenile had been on his own for three 
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months and had not been receiving financial 
support from his mother. People v. Lucas, 992 
P.2d 619 (Colo. App. 1999). 

Trial court properly held that juvenile was 
emancipated even though legal and physical 
custody of the juvenile had been placed with 
the department of human services. The lan- 
guage of this section implicitly recognizes that a 
juvenile may be emancipated from the custody 
of someone other than the parent, including the 
state. People v. Lucas, 992 P.2d 619 (Colo. App. 
1999). 

Application of former subsection (3)(c)(I) 
(now subsection (1)). Read in context, the limi- 
tations of former subsection (3)(c)(I) (now sub- 
section (1)) apply only when a child is in tem- 
porary custody or under detention, as those 
terms are used in the Colorado Children's Code. 
People v. Maynes, 39 Colo. 158, 562 P.2d 756 
(1977); People v. L.A., 199 Colo. 390, 609 P.2d 
116 (Colo. 1980); People in Interest of G.L., 631 
P.2d 1118 (Colo. 1981). 

Although not expressly so limited, it is clear 
that former subsection (3)(c)(I) (now subsection 
(1)) concerns questioning of a child while in 
temporary custody or under detention. People v. 
Maynes, 39 Colo. 158, 562 P.2d 756 (1977). 

The requirements of former subsection 
(3)(c)(I) (now subsection (1)) do not apply to 
interrogation of a child by a law enforcement 
official concerning traffic offenses which could 
not result in the child's being adjudicated a 
delinquent. People v. Maynes, 39 Colo. 158, 562 
P.2d 756 (1977). 

The exclusionary rule of former subsection 
(3)(c)(I) (now subsection (1)) does not apply to 
a child's statement made to a treating physician 
when that statement is not the result of an inter- 
rogation by a law enforcement official. People in 
Interest of R.G., 630 P.2d 89 (Colo. App. 1981). 

Under Miranda and former subsection 
(3)(c)(I) (now subsection (1)), the decisive stage 
for the warnings is custodial interrogation, i.e., 
questioning initiated by law enforcement offi- 
cers after a person has been taken into custody 
or otherwise deprived of his freedom of action 
in any significant way. People v. Lee, 630 P.2d 



583 (Colo. 1981), cert, denied, 454 U.S. 1162, 
102 S. Ct. 1036, 71 L. Ed. 2d 318 (1982). 

Subsection (1) applies only to consent 
searches and not to searches incident to a lawful 
arrest. People in Interest of S.J.F., 736 P.2d 29 
(Colo. 1987). 

Subsection (1) is inapplicable to a search 
consented to by a minor in a noncustodial set- 
ting. People in Interest of S.J., 778 R2d 1384 
(Colo. 1989). 

Subsection (1) does not require that par- 
ents, irrespective of the rules of evidence, be 
permitted to testify concerning all statements 
made by their child during an interrogation at 
which they were present. People v. Raibon, 843 
P.2d 46 (Colo. App. 1992). 

Physical custodians under subsection (1) 
must be limited to the adult or adults with 
whom the child resided immediately prior to the 
arrest and custodial interrogation. If an adult is 
functioning as a current physical custodian for 
the child at the time of the interrogation, a 
protective relationship sufficient to satisfy the 
legislative purposes presumptively exists. Peo- 
ple v. Legler, 969 P.2d 691 (Colo. 1998). 

Principal and security officer did not act as 
agents of the police. Whether or not an individ- 
ual conducting a search is an agent of the police 
and thus "a law enforcement official" under 
subsection (1) is determined by the totality of 
the circumstances. The fact that the police offi- 
cer supplied information to the school principal 
with the intent of initiating a search and that he 
was present on school premises during the in- 
vestigation do not support a finding that the 
principal and security officer acted as agent of 
"a law enforcement official". People in Interest 
of P.E.A., 754 P.2d 382 (Colo. 1988); People in 
Interest of F.M., 754 P.2d 390 (Colo. 1988). 

This section does not apply to admission of 
paternity by minor. People in Interest of 
R.L.N., 43 Colo. App. 542, 605 P.2d 491 (1980). 

Applied in People v. Salazar, 189 Colo. 429, 
541 P.2d 676 (1975); D.W. v. Dist. Court, 193 
Colo. 194, 564 P.2d 949 (1976); People v. Cun- 
ningham, 194 Colo. 228, 570 P.2d 1086 (1977); 
People v. L.A., 199 Colo. 390, 609 P.2d 116 
(1980); People v. Trujillo, 624 P.2d 924 (Colo. 
App. 1980). 



19-2-512. Petition initiation. (1) If the district attorney determines that the interests 
of the juvenile or of the community require that further action be taken, the district attorney 
may file a petition in delinquency on the form specified in section 19-2-513, which shall be 
accepted by the court. If the district attorney chooses to file a petition in delinquency on any 
juvenile who receives a detention hearing under section 19-2-508, he or she shall file said 
petition within seventy-two hours after the detention hearing, excluding Saturdays, Sun- 
days, and legal holidays. Upon filing of such petition, the court, if practicable, shall send 
notice of the pendency of such action to the natural parents of the juvenile who is the subject 
of such petition. 

(2) If the petition is the first juvenile petition filed against the juvenile in any 
jurisdiction and is initiated in a jurisdiction that has restorative justice practices available, 
the district attorney or his or her designee may determine whether a juvenile is suitable for 
restorative justice practices. In making a determination of whether the juvenile is suitable 
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for restorative justice practices, the district attorney shall first determine whether the victim, 
having been informed about restorative justice practices pursuant to section 24-4.1-303 (11) 
(g), C.R.S., is requesting consideration of restorative justice practices as an alternative to 
formal prosecution. Upon such request, the district attorney shall consider whether the 
juvenile accepts responsibility for, expresses remorse for, and is willing to repair the harm 
caused by his or her actions and whether the juvenile's parent or legal guardian is willing 
to support the juvenile in the process. If requested by the victim, restorative justice practices 
may be utilized as part of this process. The district attorney may offer dismissal of charges 
as an option for the successful completion of these and any other conditions imposed and 
designed to address the harm done to the victim and the community by the offender, subject 
to approval by the court. 

Source: L. 96: Entire article amended with relocations, p. 1637, § 1, effective January 
1, 1997. L. 2011: Entire section amended, (HB 11-1032), ch. 296, p. 1405, § 11, effective 
August 10. 

Editor's note: This section was formerly numbered as 19-2-304. Prior to relocation in 1996, the 
said section 19-2-304 was contained in a title that was repealed and reenacted in 1987. Provisions of 
that section, as it existed in 1987, are similar to those contained in 19-3-101 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 

Annotator's note. The following annotations can adequately defend himself. People in Inter- 
include a case decided under former provisions est of R.G., 630 P2d 89 (Colo. App. 1981). 
similar to this section. Petition in delinquency need not specify 

Petition to inform of nature and cause of lesser included offenses which may have been 

accusation. A petition in delinquency is suffi- committed in commission of the described act. 

cient if it advises the juvenile of the nature and People in Interest of R.G., 630 P.2d 89 (Colo, 

cause of the accusation against him, so that he App. 1981). 

19-2-513. Petition form and content. (1) The petition and all subsequent court 
documents in any proceedings brought under section 19-1-104 (1) (a) or (1) (b) shall be 

entitled "The People of the State of Colorado, in the Interest of , a juvenile (or 

juveniles) and Concerning , Respondent." The petition may be filed using the language 

of the statutes defining the offense, including either conjunctive or disjunctive clauses. 
Pleading in either the conjunctive or the disjunctive shall place a respondent on notice that 
the prosecution may rely on any or all of the alternatives alleged. 

(2) The petition shall set forth plainly the facts that bring the juvenile within the court's 
jurisdiction. If the petition alleges that the juvenile is delinquent, it shall cite the law or 
municipal or county ordinance that the juvenile is alleged to have violated. The petition 
shall also state the name, age, and residence of the juvenile and the names and residences 
of his or her parents, guardian, or other legal custodian or of his or her nearest known 
relative if no parent, guardian, or other legal custodian is known. 

(3) (a) Pursuant to the provisions of section 19-1-126, in those delinquency proceed- 
ings to which the federal "Indian Child Welfare Act", 25 U.S.C. sec. 1901, et seq., applies, 
including but not limited to status offenses such as the illegal possession or consumption of 
ethyl alcohol by an underage person, as described in section 18-13-122, C.R.S., purchase or 
attempted purchase of cigarettes or tobacco products by a person under eighteen years of 
age, as described in section 18-13-121, C.R.S., and possession of handguns by juveniles, as 
described in section 18-12-108.5, C.R.S., the petition shall: 

(I) Include a statement indicating what continuing inquiries the district attorney or the 
district attorney's representative has made in determining whether the juvenile is an Indian 
child; 

(II) Identify whether the juvenile is an Indian child; and 

(III) Include the identity of the Indian child's tribe, if the child is identified as an Indian 
child. 
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(b) If notices were sent to the parent or Indian custodian of the child and to the Indian 
child's tribe, pursuant to section 19-1-126, the postal receipts shall be attached to the 
petition and filed with the court or filed within ten days after the filing of the petition, as 
specified in section 19-1-126 (1) (c). 

Source: L. 96: Entire article amended with relocations, p. 1637, § 1, effective January 
1, 1997. L. 2002: (3) added, p. 785, § 4, effective May 30. L. 2003: (1) amended, p. 973, 
§ 3, effective April 17. 

Editor's note: This section was formerly numbered as 19-2-305. Prior to relocation in 1996, the 
said section 19-2-305 was contained in a title that was repealed and reenacted in 1987. Provisions of 
that section, as it existed in 1987, are similar to those contained in 19-3-102 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

Cross references: For the legislative declaration contained in the 2002 act enacting subsection (3), 
see section 1 of chapter 217, Session Laws of Colorado 2002. 

ANNOTATION 

Law reviews. For article, "Colorado Moves ence in a petition in delinquency is not grounds 

Toward Full Compliance With Federal Indian for reversal, absent substantial prejudice. People 

Child Welfare Act", see 31 Colo. Law. 77 (No- in Interest of R.G., 630 P.2d 89 (Colo. App. 

vember 2002). 1981). 

Annotator's note. The following annotations State is a party of record to a delinquency 

include cases decided under former provisions proceeding. S.A.S. v. District Court, 623 P.2d 

similar to this section. 58 (Colo. 1981). 

Incorrect statutory citation not fatal. The 
incorrect citation of a specific statutory refer- 

19-2-514. Summons - issuance - contents - service. (1) After a petition has been 
filed, the court shall promptly issue a summons reciting briefly the substance of the petition. 
The summons shall set forth the constitutional and legal rights of the juvenile, including the 
right to have an attorney present at the hearing on the petition. 

(2) No summons shall issue to any juvenile or respondent who appears voluntarily, or 
who waives service, or who has promised in writing to appear at the hearing, but any such 
person shall be provided with a copy of the petition and summons upon appearance or 
request. 

(3) (a) The court may, when the court determines that it is in the best interests of the 
juvenile, join the juvenile's parent or guardian and the person with whom the juvenile 
resides, if other than the juvenile's parent or guardian, as a respondent to the action and 
shall issue a summons requiring the parent or guardian and the person with whom the 
juvenile resides, if other than the juvenile's parent or guardian, to appear with the juvenile 
at all proceedings under this article involving the juvenile. If the parent or guardian of any 
juvenile cannot be found, the court, in its discretion, may proceed with the case without the 
presence of such parent or guardian. For the purposes of this section and section 19-2-515, 
"parent" is defined in section 19-1-103 (82) (b). This subsection (3) shall not apply to any 
person whose parental rights have been terminated pursuant to the provisions of this title or 
the parent of an emancipated minor. For the purposes of this section, "emancipated minor" 
shall have the same meaning as set forth in section 13-21-107.5, C.R.S. 

(b) The general assembly hereby declares that every parent or guardian whose juvenile 
is the subject of a juvenile proceeding under this article shall attend any such proceeding. 

(4) The summons shall require the person or persons having the physical custody of the 
juvenile, if other than a parent or guardian, to appear and to bring the juvenile before the 
court at a time and place stated not more than thirty days after issuance of the summons. 

(5) (a) The court on its own motion or on the motion of any party may join as a 
respondent or require the appearance of any person it deems necessary to the action and 
authorize the issuance of a summons directed to such person. Any party to the action may 
request the issuance of compulsory process by the court requiring the attendance of 
witnesses on his or her own behalf or on behalf of the juvenile. 
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(b) Repealed. 

(6) If it appears that the welfare of the juvenile or of the public requires that the juvenile 
be taken into custody, the court may, by endorsement upon the summons, direct that the 
person serving the summons take the juvenile into custody at once. 

(7) The court may authorize the payment of necessary travel expenses incurred by 
persons summoned or otherwise required to appear, which payments shall not exceed the 
amount allowed to witnesses for travel by the district court. 

(8) (a) A summons issued under this section may be served in the same manner as the 
summons in a civil action or by mailing it to the juvenile's last-known address by certified 
mail with return receipt requested not less than five days prior to the time the juvenile is 
requested to appear in court. Service by mail is complete upon return of the receipt signed 
by the juvenile, his or her parents, guardian, legal custodian, physical custodian, or spousal 
equivalent as defined in section 19-1-103 (101). 

(b) Service upon the parent, guardian, legal custodian, or physical custodian who has 
physical care of a juvenile of a summons that contains wording commanding said parent, 
guardian, legal custodian, or physical custodian to produce the juvenile in court shall 
constitute valid service compelling the attendance of both the juvenile and said parent, 
guardian, legal custodian, or physical custodian in court. In addition, service of a summons 
as described in this paragraph (b) shall compel said parent, guardian, legal custodian, or 
physical custodian either to make all necessary arrangements to ensure that the juvenile is 
available to appear before the court or to appear in court and show good cause for the 
juvenile's failure to appear. 

(9) If the parents, guardian, or other legal custodian of the juvenile required to be 
summoned under subsection (4) of this section cannot be found within the state, the fact of 
the juvenile's presence in the state shall confer jurisdiction on the court as to any absent 
parent, guardian, or legal custodian. 

(10) When the residence of the person to be served outside the state is known, a copy 
of the summons and petition shall be sent by certified mail with postage prepaid to such 
person at his or her place of residence with a return receipt requested. Service of summons 
shall be deemed complete five days after return of the requested receipt. 

Source: L. 96: Entire article amended with relocations, p. 1637, § 1, effective January 
1, 1997. L. 99: (8) amended, p. 1374, § 9, effective July 1. L. 2006: (5) amended, p. 451, 
§ 1, effective April 18. 

Editor's note: (1) This section was formerly numbered as 19-2-306. Prior to relocation in 1996, 
the said section 19-2-306 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-3-103 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

(2) Subsection (5)(b)(II) provided for the repeal of subsection (5)(b), effective July 1, 2007. (See 
L. 2006, p. 451.) 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Parents named as parties in a juvenile de- 
linquency proceeding do not have a due pro- 
cess right to participate in the adjudicative pro- 
ceedings. Few due process rights are implicated 
in the child's delinquency proceedings beyond 
notice of the charges when custody is not an 
issue. People ex rel. J.P.L., 214 P.3d 1072 (Colo. 
App. 2009). 

This section deals solely with jurisdiction 
over the person, and does not concern itself 
with jurisdiction of the subject matter. Davis v. 



Dist. Court, 161 Colo. 559, 423 P.2d 846 (1967). 

"Legal custodian" does not encompass a 
state agency or employee thereof to which a 
delinquent child has been committed. People v. 
McAnally, 192 Colo. 12, 554 P.2d 1100 (1976). 

Voluntary appearance waives defective ser- 
vice. A party who appears in the action and 
voluntarily proceeds with it waives any defect in 
service of summons. Davis v. Dist. Court, 161 
Colo. 559, 423 P.2d 846 (1967). 

Proceedings defective where service did not 
comply with section. Where the record fails to 
show that notice of hearing was served on par- 
ents in delinquency proceedings against a minor 
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in juvenile court, such proceedings were defec- Applied in Rose v. People, 111 Colo. 220, 

tive. Martinez v. People, 150 Colo. 374, 372 139 P.2d 261 (1943). 
P.2d 947 (1962). 

19-2-515. Contempt - warrant. (1) Except as otherwise provided by subsection (3) 
of this section, any person summoned or required to appear as provided in section 19-2-514 
who has acknowledged service and fails to appear without reasonable cause may be 
proceeded against for contempt of court. 

(2) If after reasonable effort the summons cannot be served or if the welfare of the 
juvenile requires that he or she be brought immediately into the custody of the court, a 
bench warrant may be issued for the parents, guardian, or other legal custodian or for the 
juvenile. 

(3) (a) When a parent or other person who signed a written promise to appear and bring 
the juvenile to court or who has waived or acknowledged service fails to appear with the 
juvenile on the date set by the court, a bench warrant may be issued for the parent or other 
person, the juvenile, or both. 

(b) Whenever a parent or guardian or person with whom the juvenile resides, if other 
than the parent or guardian, who has received a summons to appear fails, without good 
cause, to appear on any other date set by the court, a bench warrant shall be issued for the 
parent, guardian, or person with whom the juvenile resides, and the parent, guardian, or 
person with whom the juvenile resides shall be subject to contempt. 

(c) For purposes of this subsection (3), good cause for failing to appear shall include, 
but shall not be limited to, a situation where a parent or guardian: 

(1) Does not have physical custody of the juvenile and resides outside of Colorado; 

(II) Has physical custody of the juvenile, but resides outside of Colorado and appearing 
in court will result in undue hardship to such parent or guardian; or 

(III) Resides in Colorado, but is outside of the state at the time of the juvenile 
proceeding for reasons other than avoiding appearance before the court and appearing in 
court will result in undue hardship to such parent or guardian. 

(d) The nonappearance of such parent, guardian, or person with whom the juvenile 
resides shall not be the basis for a continuance. 

(e) The provisions of this subsection (3) shall not be applicable to any proceeding in a 
case that has been transferred to the district court pursuant to the provisions of section 
19-2-518. 

(f) The general assembly hereby declares that every parent or guardian whose juvenile 
is the subject of a juvenile proceeding under this article shall attend any such proceeding. 

(g) Nothing in this subsection (3) shall be construed to create a right for any juvenile 
to have his or her parent or guardian present at any proceeding at which such juvenile is 
present. 

Source: L. 96: Entire article amended with relocations, p. 1638, § 1, effective January 
1, 1997. 

Editor's note: This section was formerly numbered as 19-2-307. Prior to relocation in 1996, the 
said section 19-2-307 was contained in a title that was repealed and reenacted in 1987. Provisions of 
that section, as it existed in 1987, are similar to those contained in 19-3-104 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

19-2-516. Petitions - special offenders. (1) Mandatory sentence offender. A juve- 
nile is a mandatory sentence offender if he or she: 

(a) (I) Has been adjudicated a juvenile delinquent twice; or 

(II) Has been adjudicated a juvenile delinquent and if his or her probation has been 
revoked for a delinquent act; and 

(b) (I) Is subsequently adjudicated a juvenile delinquent; or 
(II) Has probation revoked for a delinquent act. 

(2) Repeat juvenile offender. A juvenile is a repeat juvenile offender if he or she has 
been previously adjudicated a juvenile delinquent and is adjudicated a juvenile delinquent 
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for a delinquent act that constitutes a felony or if his or her probation is revoked for a 
delinquent act that constitutes a felony. 

(3) Violent juvenile offender. A juvenile is a violent juvenile offender if he or she is 
adjudicated a juvenile delinquent for a delinquent act that constitutes a crime of violence as 
defined in section 18-1.3-406 (2), C.R.S. 

(4) Aggravated juvenile offender, (a) A juvenile offender is an aggravated juvenile 
offender if he or she is: 

(I) Adjudicated a juvenile delinquent for a delinquent act that constitutes a class 1 or 
class 2 felony or if his or her probation is revoked for a delinquent act that constitutes a class 
1 or class 2 felony; or 

(II) Adjudicated a juvenile delinquent for a delinquent act that constitutes a felony and 
either is subsequently adjudicated a juvenile delinquent for a delinquent act that constitutes 
a crime of violence, as defined in section 18-1.3-406 (2), C.R.S., or has his or her probation 
revoked for a delinquent act that constitutes a crime of violence, as defined in section 
18-1.3-406 (2), C.R.S.; or 

(III) Adjudicated a juvenile delinquent or if his or her probation is revoked for a 
delinquent act that constitutes felonious unlawful sexual behavior under part 4 of article 3 
of title 18, C.R.S. , incest under section 18-6-301, C.R.S. , or aggravated incest under section 
18-6-302, C.R.S. 

(b) Provisions concerning aggravated juvenile offenders are located in section 19-2- 
601. 

Source: L. 96: Entire article amended with relocations, p. 1639, § 1, effective January 
1, 1997. L. 2002: (3) and (4)(a)(II) amended, p. 1524, § 227, effective October 1. 

Editor's note: This section was formerly numbered as 19-2-801 (1), 19-2-802 (1), 19-2-803 (1), 
and 19-2-804 (1). Prior to relocation in 1996, these sections were contained in a title that was repealed 
and reenacted in 1987. Provisions of these sections, as they existed in 1987, were contained in several 
sections in 1986, the year prior to the repeal and reenactment of this title. For a detailed comparison, 
see the "Children's Code (1987)" table located in the back of the index. 

Cross references: For the legislative declaration contained in the 2002 act amending subsections 
(3) and (4)(a)(II), see section 1 of chapter 318, Session Laws of Colorado 2002. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Statute meets equal protection and due 
process requirements. Statutory scheme under 
which juvenile may be classified as mandatory 
sentence offender either upon probation revoca- 
tion or upon new adjudication of delinquency 
and under which prosecutor has discretion to 
seek revocation rather than new adjudication, 
thus avoiding necessity for preliminary hearing 
and jury trial, does not deny juveniles equal 
protection nor unconstitutionally delegate dis- 
cretion to prosecutor. People in Interest of D.G., 
733P.2d 1199 (Colo. 1987). 

Because former § 19-2-703 (4) provides for 
notice and a hearing when a juvenile has alleg- 
edly violated probation and because the prose- 
cution must establish the alleged criminal of- 
fense beyond a reasonable doubt, the statutory 
scheme under which probation revocation trig- 
gers mandatory sentence offender status does 
not deny due process. People in Interest of D.G., 
733P.2d 1199 (Colo. 1987). 



Constitutionally void dispositions cannot 
be used as basis for enhanced punishment. 

Where the referee in two prior delinquency 
hearings failed to comply with the mandates of 
C.R.J.P 3, the prior dispositions are constitu- 
tionally void and cannot be used as the basis for 
enhanced punishment proceedings under this 
section. People v. M.A.W., 651 P.2d 433 (Colo. 
App. 1982). 

Previous adjudication need not be based on 
felony. The unambiguous language of former 
subsection (2)(b) requires two prior acts by a 
child each of which would have constituted a 
crime if committed by an adult; there is no merit 
in the contention that the subsection must be 
read to include the definition of a repeat juvenile 
offender (former § 19-1-103 (23.5)) that would 
require one of the previous adjudications to be 
based on a felony. People in Interest of R.R., 43 
Colo. App. 208, 607 P.2d 1013 (1979). 

Subsection (1) makes no reference to the 
date of the commission of the offense under- 
lying the prior adjudications. Although the 
delinquent act at issue occurred before the de- 
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fendant's two previous adjudications as a juve- 
nile delinquent, the statute requires only that a 
juvenile be adjudicated delinquent after the en- 
try of two prior delinquency adjudications. Peo- 
ple ex rel. J.C.P., 151 P.3d 635 (Colo. App. 
2006). 

The violent juvenile offender statute does 
not create a separate and distinct offense; 
rather, it is a dispositional statute associated 
with the underlying delinquent act and thus does 
not violate this constitutional guarantee of equal 
protection. People in Interest of D.G., 725 P.2d 
1166 (Colo. App. 1986). 

Juvenile's right to equal protection was not 
violated by trial court's refusal to grant ju- 
venile, who was charged as being a violent 
juvenile offender, five rather than four pe- 
remptory challenges where juvenile failed to 
show that there was unequal treatment within 
the class of violent juvenile offenders. Although 
an aggravated juvenile offender is entitled to 
five peremptory challenges under former § 19- 
2-804 (4)(b)(I) (now § 19-2-601 (3)(b)(I)), the 
elements constituting an aggravated juvenile of- 
fender differ from those constituting a violent 
juvenile offender. People in Interest of 
M.M.O.P., 873 P.2d 24 (Colo. App. 1993). 



Although violent juvenile offender was 
granted four rather than the five peremptory 
challenges awarded to an aggravated juvenile 
offender, violent juvenile offender's right to 
equal protection was not violated where the 
elements constituting an aggravated juvenile of- 
fender differ from those constituting a violent 
juvenile offender. People in Interest of 
M.M.O.P., 873 P.2d 24 (Colo. App. 1993). 

Plain language of the statute does not re- 
quire extra procedural requirements for en- 
hanced sentencing of mandatory sentence of- 
fenders; state need not plead and prove 
previous adjudications beyond a reasonable 
doubt. People v. J.J.H., 17 P.3d 159 (Colo. 
2001). 

Comparison to adult habitual criminal 
prosecution not persuasive in interpreting the 
procedures for sentencing mandatory sen- 
tence offenders, since there are fundamental 
differences between the juvenile system of jus- 
tice and the adult system of justice; the goals of 
the juvenile system are to remain informal, flex- 
ible, and focused on rehabilitation, whereas, the 
adult criminal system's approach is hardened in 
procedures, goals, and penalties. People v. 
J.J.H., 17 P.3d 159 (Colo. 2001). 



19-2-517. Direct filing. (1) A juvenile may be charged by the direct filing of an 
information in the district court or by indictment only if: 

(a) The juvenile is sixteen years of age or older at the time of the commission of the 
alleged offense and: 

(1) Is alleged to have committed a class 1 or class 2 felony; or 

(II) Is alleged to have committed a sexual assault that is a crime of violence pursuant 
to section 18-1.3-406, C.R.S., or a sexual assault under the circumstances described in 
section 18-3-402 (5) (a), C.R.S.; or 

(III) (A) Is alleged to have committed a felony enumerated as a crime of violence 
pursuant to section 18-1.3-406, C.R.S., other than a sexual assault as described in subpara- 
graph (II) of this paragraph (a), or is alleged to have committed sexual assault pursuant to 
section 18-3-402, C.R.S., sexual assault on a child pursuant to section 18-3-405, C.R.S., or 
sexual assault on a child by one in a position of trust pursuant to section 18-3-405.3, C.R.S.; 
and 

(B) Is found to have a prior adjudicated felony offense; or 

(IV) Has previously been subject to proceedings in district court as a result of a direct 
filing pursuant to this section or a transfer pursuant to section 19-2-518; except that: 

(A) If the juvenile is found not guilty in district court of the prior felony or any lesser 
included offense, the subsequent charge shall be remanded to the juvenile court; and 

(B) If the juvenile is convicted in district court in the prior case of a lesser included or 
nonenumerated offense for which criminal charges could not have been originally filed by 
information or indictment in the district court pursuant to this section, the subsequent charge 
may be remanded to the juvenile court. 

(V) to (VII) (Deleted by amendment, L. 2012.) 

(b) and (c) (Deleted by amendment, L. 2012.) 

(1.5) If, after a preliminary hearing, the district court does not find probable cause for 
an offense that may be charged by direct filing, or if the direct file eligible offense is 
dismissed at a later date, the court shall remand the case to the juvenile court. 

(2) Notwithstanding the provisions of section 19-2-518, after filing charges in the 
juvenile court but before the juvenile court conducts a transfer hearing, the district attorney 
may file the same or different charges against the juvenile by direct filing of an information 
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in the district court or by indictment pursuant to this section. Upon the filing or indictment 
in the district court, the juvenile court shall no longer have jurisdiction over proceedings 
concerning the charges. 

(3) (a) After a juvenile case has been charged by direct filing of information or by an 
indictment in district court, the juvenile may file in district court a motion to transfer the 
case to juvenile court. The juvenile must file the motion no later than the time to request a 
preliminary hearing. Upon receipt of the motion, the court shall set the reverse-transfer 
hearing with the preliminary hearing. The court shall permit the district attorney to file a 
response to the juvenile's motion to transfer the case to juvenile court. The district attorney 
shall file the response no later than fourteen days before the reverse-transfer hearing. 

(b) In determining whether the juvenile and the community would be better served by 
adjudicative proceedings pursuant to this article or by proceedings under title 16, C.R.S., the 
court shall consider the following factors: 

(I) The seriousness of the alleged offense and whether the protection of the community 
requires response or consequence beyond that afforded by this article; 

(II) Whether the alleged offense was committed in an aggressive, violent, premeditated, 
or willful manner; 

(III) Whether the alleged offense was against persons or property, greater weight being 
given to offenses against persons; 

(IV) The age of the juvenile and the maturity of the juvenile as determined by 
considerations of the juvenile's home, environment, emotional attitude, and pattern of 
living; 

(V) The record and previous history of the juvenile in prior court-related matters; 

(VI) The current and past mental health status of the juvenile as evidenced by relevant 
mental health or psychological assessments or screenings that are made available to both the 
district attorney and defense counsel; 

(VII) The likelihood of the juvenile's rehabilitation by use of the sentencing options 
available in the juvenile courts and district courts; 

(VIII) The interest of the community in the imposition of a punishment commensurate 
with the gravity of the offense; 

(IX) The impact of the offense on the victim; 

(X) Whether the juvenile was previously committed to the department of human 
services following an adjudication for a delinquent act that constitutes a felony; and 

(XI) Whether the juvenile used, or possessed and threatened the use of, a deadly 
weapon in the commission of the delinquent act. 

(c) If the district court determines pursuant to paragraph (b) of this subsection (3) that 
the juvenile and the community would be better served by adjudicative proceedings 
pursuant to this article, the court shall enter an order directing that the offenses against the 
juvenile be adjudicated in juvenile court pursuant to the provisions of this article. 

(4) and (5) (Deleted by amendment, L. 2012.) 

(6) (a) If a juvenile is convicted following the filing of criminal charges by information 
or indictment in the district court pursuant to this section, the district judge shall sentence 
the juvenile either: 

(I) As an adult; except that a juvenile is excluded from the mandatory minimum 
sentencing provisions in section 18-1.3-406, C.R.S., unless the juvenile is convicted of a 
class 1 felony or a sex offense that is subject to part 9 of article 1.3 of title 18, C.R.S.; or 

(II) To the youthful offender system in the department of corrections in accordance with 
section 18-1.3-407, C.R.S.; except that a juvenile shall be ineligible for sentencing to the 
youthful offender system if the juvenile is convicted of: 

(A) A class 1 felony; 

(B) Any sexual offense described in section 18-6-301 or 18-6-302, C.R.S., or part 4 of 
article 3 of title 18, C.R.S.; or 

(C) A second or subsequent offense, if the juvenile received a sentence to the depart- 
ment of corrections or to the youthful offender system for the prior offense. 

(III) (Deleted by amendment, L. 2012.) 

(b) The district court judge may sentence a juvenile pursuant to the provisions of this 
article if the juvenile is convicted of a lesser included or nonenumerated felony offense for 
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which criminal charges could not have been originally filed by information or indictment in 
the district court pursuant to this section. If the juvenile is convicted of only a misdemeanor 
offense or misdemeanor offenses, the court shall adjudicate the juvenile a delinquent and 
sentence the juvenile pursuant to this article. 

(c) If a juvenile is convicted of an offense that is not eligible for district court 
jurisdiction under either this section or section 19-2-518, the juvenile shall be remanded to 
juvenile court. 

(7) In the case of a person who is sentenced as a juvenile pursuant to subsection (6) of 
this section, the following provisions shall apply: 

(a) Section 19-2-908 (1) (a), regarding mandatory sentence offenders; 

(b) Section 19-2-908 (1) (b), regarding repeat juvenile offenders; 

(c) Section 19-2-908 (1) (c), regarding violent juvenile offenders; and 

(d) Section 19-2-601, regarding aggravated juvenile offenders. 

(8) The court in its discretion may appoint a guardian ad litem for a juvenile charged 
by the direct filing of an information in the district court or by indictment pursuant to this 
section. 

(9) When a juvenile is sentenced pursuant to the provisions of this article, the juvenile' s 
conviction shall be adjudicated as a juvenile delinquency adjudication. 

(10) For purposes of this section, "violent juvenile offender" has the same meaning as 
defined in section 19-2-516 (3). 

Source: L. 96: Entire article amended with relocations, p. 1640, § 1, effective January 
1, 1997. L. 99: (3)(b) amended, p. 43, § 2, effective March 15; (3)(a) amended, p. 1369, 
§ 1, effective July l.L. 2000: (l)(a)(III) amended, p. 706, § 33, effective July 1. L. 2002: 
(l)(a)(II)(A), (l)(a)(III), (3)(a)(II), and (3)(a)(III) amended, p. 1524, § 228, effective 
October 1. L. 2003: (l)(a)(II)(B) amended, p. 649, § 6, effective May 17. L. 2004: (3)(b) 
repealed, p. 244, § 4, effective April 5. L. 2006: (l)(a) amended, p. 422, § 6, effective 
April 13. L. 2008: (3)(a.5) added, p. 1506, § 1, effective May 28. L. 2010: Entire section 
R&RE, (HB 10-1413), ch. 264, p. 1199, § 1, effective August 11. L. 2012: Entire section 
amended, (HB 12-1271), ch. 128, p. 439, § 1, effective April 20. 

Editor's note: This section was formerly numbered as § 19-2-805. Prior to relocation in 1996, the 
said § 19-2-805 was contained in a title that was repealed and reenacted in 1987. Provisions of that 
section, as it existed in 1987, are similar to those contained in § 19-1-104 as said section existed in 
1986, the year prior to the repeal and reenactment of this title. 

Cross references: For the legislative declaration contained in the 2002 act amending subsections 
(l)(a)(II)(A), (l)(a)(III), (3)(a)(II), and (3)(a)(III), see section 1 of chapter 318, Session Laws of 
Colorado 2002. 

ANNOTATION 



Law reviews. For article, "Psychological 
Considerations in Direct Filing", see 40 Colo. 
Law. 41 (May 2011). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

District attorney may properly invoke con- 
current jurisdiction of district court under 
former § 19-1-104 (4)(b)(II) and former § 19- 
1-103 (9)(b)(II) in deciding to proceed against a 
person between the ages of 16 and 18 in district 
rather than juvenile court. Myers v. Dist. Court, 
184 Colo. 81, 518 P.2d 836 (1974). 

Former § 19-1-104 (4)(b)(II) (similar pro- 
visions now found in this section) is not an ex 
post facto law. Myers v. Dist. Court, 184 Colo. 
81, 518 P.2d 836 (1974). 



The broad discretion granted to a district 
attorney by subsection (4)(b)(II) does not 
deny due process and equal protection of the 
laws. Myers v. Dist. Court, 184 Colo. 81, 518 
P.2d 836 (1974). 

Former § 19-1-104 (4)(b)(II) (similar pro- 
visions now found in this section) does not 
punish a prior adjudication of delinquency, 
but rather, it provides a mechanism whereby a 
person between the ages of 16 and 18 may be 
treated as an adult if such person has a record of 
juvenile delinquency and is alleged to have 
committed a felony. Myers v. Dist. Court, 184 
Colo. 81, 518 P.2d 836 (1974). 

The direct file statute does not discriminate 
against a juvenile in district court based on 
whether it was a direct file or transfer, so the 
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statute does not violate the requirement of uni- 
form operation of laws. Flakes v. People, 153 
P.3d 427 (Colo. 2007). 

The direct file statute does not violate sep- 
aration of powers. Prosecutorial discretion bal- 
anced by the district court's sentencing discre- 
tion is not unconstitutional. Flakes v. People, 
153 P.3d 427 (Colo. 2007). 

District attorney may properly invoke con- 
current jurisdiction of district court under 
former § 19-1-104 (4)(b)(II) (similar provision 
now found in this section) and former § 19-1- 
103 (9)(b)(II) in deciding to proceed against a 
person between the ages of 16 and 18 in district 
rather than juvenile court. Myers v. Dist. Court, 
184 Colo. 81, 518 P.2d 836 (1974); People v. 
Thorpe, 641 P.2d 935 (Colo. 1982). 

Allegation of the commission of a violent 
felony, and not conviction, triggers district 
court's subject matter jurisdiction under plain 
language of former § 19-2-805 (l)(a)(II)(A) 
(now in this section). People v. Hughes, 946 
P.2d 509 (Colo. App. 1997). 

Criminally negligent homicide is not an 
enumerated offense for purposes of the direct 
file statute. The offense is not a per se crime of 
violence and merely alleging use of a deadly 
weapon as part of the factual basis does not 
satisfy the requirement of the crime of violence 
statute. In addition, the elements of the crime do 
not include the use, possession, or threatened 
use of a deadly weapon. People v. Vickers, 168 
P.3d 9 (Colo. App. 2007). 

For first degree burglary to be enumerated 
as a crime of violence, and thus to allow a 
direct filing, the prosecution must allege that 
defendant used, possessed, or threatened the use 
of a deadly weapon or caused serious bodily 
injury. People v. Ball, 22 P.3d 574 (Colo. App. 
2001). 

District attorney has sole discretion in 
charging as adult or juvenile. The statutory 
scheme of former § 19-1-104 (4) (now this 
section) is clear and vests the determination 
whether a person shall be charged as an adult or 
a juvenile solely in the discretion of the district 
attorney. People v. Thorpe, 641 P.2d 935 (Colo. 
1982). 

Hearing not required prior to criminal 
prosecution. A quasi-judicial hearing is not re- 
quired to be held by the district attorney as a 
precondition to his determination that a child 14 
years of age or older alleged to have committed 
a crime of violence defined as a class 1 felony 
shall be prosecuted in a criminal proceeding. 
People v. Thorpe, 641 P.2d 935 (Colo. 1982). 

Charges involving a minor should be re- 
solved in adult court when the requirements 
of the direct filing statute are satisfied as to 
any charge. People v. Dalton, 70 P.3d 517 
(Colo. App. 2002). 

The district attorney may not directly file 
charges in district court where the identical 



charges were initially filed in juvenile court and 
a transfer hearing is pending. J.D.C. v. Dist. 
Court 18th Jud. Dist., 910 P.2d 684 (Colo. 1996) 
(decided prior to amendment of § 19-2-104 
( 1 )(b) specifically authorizing direct filing under 
such circumstances). 

Exception to juvenile court's exclusive ju- 
risdiction in cases where prosecution directly 
files charges. Under the plain language of sub- 
section (2) of this section and §§ 19-2-104 
(l)(b) and 19-2-518 (2), a prosecutor has discre- 
tion to proceed charging alleged juvenile offend- 
ers who are eligible to be charged as adults by 
means of a direct filing in district court until 
such time as the juvenile court actually conducts 
a transfer hearing. People v. Pino, 262 P.3d 938 
(Colo. App. 2011). 

Because the conducting of a transfer hearing 
is the only event that vests the juvenile court 
with exclusive jurisdiction and the juvenile 
court had not conducted a transfer hearing be- 
fore the prosecution directly filed the informa- 
tion, the district court had jurisdiction. People v. 
Pino, 262 P3d 938 (Colo. App. 2011). 

Additional charges must be prosecuted in 
same action. When a court has jurisdiction to 
entertain criminal proceedings against a juvenile 
under former § 19-1-104 (4)(b)(II), any addi- 
tional charges arising out of the same act or 
series of acts can and must be prosecuted in that 
same action, even though they do not rise to the 
seriousness of class 3 felonies. People v. 
Jiminez, 651 P.2d 395 (Colo. 1982). 

The direct file statute does not provide for 
mandatory adult sentences for unenumerated 
offenses. The district court retains its discretion 
to sentence juveniles found guilty of unenumer- 
ated charges as either adults or juveniles as an 
exercise of its general jurisdiction over juvenile 
and criminal matters. Flakes v. People, 153 P. 3d 
427 (Colo. 2007); People v. Vickers, 168 P.3d 9 
(Colo. App. 2007). 

A district court sentencing a juvenile found 
guilty of unenumerated offenses must make a 
finding of why the court is treating the juve- 
nile as an adult or as a juvenile and must 
explain the chosen sentence. Flakes v. People, 
153 P.3d 427 (Colo. 2007); People v. Vickers, 
168 P.3d 9 (Colo. App. 2007). 

A child under 18 may be charged with a 
felony only as provided in former § 19-1-104 
(4) (now this section). People ex rel. Terrell v. 
Dist. Court, 164 Colo. 437, 435 P.2d 763 (1967); 
People ex rel. Rodello v. Dist. Court, 164 Colo. 
530, 436 P.2d 672 (1968); I.R. v. People, 171 
Colo. 54, 464 P2d 296 (1970); Maddox v. Peo- 
ple, 178 Colo. 366, 497 P.2d 1263 (1972). 

A minor pursuant to former § 19-1-104 (4) 
(now this section) may be tried as an adult. 
Romero v. Dist. Court, 178 Colo. 200, 496 P.2d 
1049 (1972). 

A child under 14 years of age is not held 
criminally responsible for actions, which if 
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committed by an adult, would constitute a fel- 
ony. People ex rel. Terrell v. Dist. Court, 164 
Colo. 437, 435 P.2d 763 (1967). 

Plain language of statute prior to 2006 
amendment was ambiguous as to whether a 
juvenile must be 14 years of age when delin- 
quent act occurred or when prosecution filed 
charges. Based upon the stated purpose and 
legislative intent, a juvenile must have been at 
least 14 years of age at time delinquent act 
occurred. Bostelman v. People, 162 P.3d 686 
(Colo. 2007). 

District court had no jurisdiction to pro- 
ceed by direct information charging felony 
against 17-year-old. People ex rel. Rodello v. 
Dist. Court, 164 Colo. 530, 436 P.2d 672 (1968). 

Measuring two-year period set out in for- 
mer § 19-2-805 (now this section). The critical 
two-year period of time as set out in former 
§ 19-2-805 (now this section) is measured from 
the date of the previous adjudication of delin- 
quency to the date of the commission of the 
subsequent offense, and not from the previous 
adjudication to the date of the filing of the 



information charging defendant with the subse- 
quent offense. People v. Trujillo, 983 P.2d 124 
(Colo. App. 1999). 

Date child is adjudicated delinquent. For 
purposes of former § 19-1-104 (4)(b)(II) (now 
this section), the date upon which one is adju- 
dicated a delinquent child is the date the trial 
court made its written findings and entered its 
judgment of delinquency. People v. Alward, 654 
P.2d 327 (Colo. App. 1982), cert, dismissed, 677 
P.2d 948 (Colo. 1984). 

Juvenile court had no jurisdiction to order 
the placement of a juvenile in the custody of 
the department of human services when the 
district court ordered that juvenile held in 
county jail awaiting trial on charges filed against 
the juvenile as an adult. People v. Juvenile 
Court, 915 P.2d 1274 (Colo. 1996). 

A trial court sentencing a juvenile on a 
direct-filed charge of a violent crime retains 
discretion to impose a sentence to the depart- 
ment of corrections. People v. Espinoza, 990 
P.2d 1117 (Colo. App. 1999). 



19-2-518. Transfers. (1) (a) The juvenile court may enter an order certifying a 
juvenile to be held for criminal proceedings in the district court if: 

(I) A petition filed in juvenile court alleges the juvenile is: 

(A) Twelve or thirteen years of age at the time of the commission of the alleged offense 
and is a juvenile delinquent by virtue of having committed a delinquent act that constitutes 
a class 1 or class 2 felony or a crime of violence, as defined in section 18-1.3-406, C.R.S.; 
or 

(B) Fourteen years of age or older at the time of the commission of the alleged offense 
and is a juvenile delinquent by virtue of having committed a delinquent act that constitutes 
a felony; and 

(II) After investigation and a hearing, the juvenile court finds it would be contrary to 
the best interests of the juvenile or of the public to retain jurisdiction. 

(b) A petition may be transferred from the juvenile court to the district court only after 
a hearing as provided in this section. 

(c) If the crime alleged to have been committed is a felony defined by section 18-8-208, 
C.R.S., and no other crime is alleged to have been committed and the juvenile has been 
adjudicated a juvenile delinquent for a delinquent act which constitutes a class 4 or 5 felony, 
then the charge for the crime may not be filed directly in the district court, but the juvenile 
court may transfer such charge to the district court pursuant to paragraph (a) of this 
subsection (1). 

(d) (I) Except as otherwise provided in subparagraph (II) of this paragraph (d), in cases 
in which criminal charges are transferred to the district court pursuant to the provisions of 
this section, the judge of the district court shall sentence the juvenile pursuant to the 
provisions of section 18-1.3-401, C.R.S., if the juvenile is: 

(A) Convicted of a class 1 felony; 

(B) Convicted of a crime of violence, as defined in section 18-1.3-406, C.R.S.; or 

(C) Convicted of any other criminal charge specified in paragraph (a) of this subsection 
(1) and the juvenile was previously adjudicated a mandatory sentence offender, a violent 
juvenile offender, or an aggravated juvenile offender. 

(II) In cases in which criminal charges are transferred to the district court pursuant to 
the provisions of this section, the judge of the district court may sentence to the youthful 
offender system created in section 18-1.3-407, C.R.S., any juvenile who would otherwise 
be sentenced pursuant to the provisions of subparagraph (I) of this paragraph (d); except 
that a juvenile shall be ineligible for sentencing to the youthful offender system if the 
juvenile is convicted of: 
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(A) A class 1 felony; 

(B) to (D) (Deleted by amendment, L. 2010, (HB 10-1413), ch. 264, p. 1203, § 2, 
effective August 11, 2010.) 

(E) Any sexual offense described in section 18-6-301 or 18-6-302, C.R.S., or part 4 of 
article 3 of title 18, C.R.S. 

(III) In cases in which criminal charges are transferred to the district court pursuant to 
the provisions of this section and the juvenile is not eligible for sentencing pursuant to 
subparagraph (I) of this paragraph (d), the judge of the district court shall have the power 
to make any disposition of the case that any juvenile court would have or to remand the case 
to the juvenile court for disposition at its discretion. 

(IV) If, following transfer of criminal charges to the district court pursuant to this 
section, a juvenile is convicted of a lesser included offense for which criminal charges could 
not originally have been transferred to the district court, the court shall sentence the juvenile 
pursuant to the provisions of this article. 

(d.5) (Deleted by amendment, L. 2010, (HB 10-1413), ch. 264, p. 1203, § 2, effective 
August 11, 2010.) 

(e) Whenever a juvenile under the age of fourteen years is sentenced pursuant to section 
18-1.3-401, C.R.S. , as provided in paragraph (d) of this subsection (1), the department of 
corrections shall contract with the department of human services to house and provide 
services to the juvenile in a facility operated by the department of human services until the 
juvenile reaches the age of fourteen years. On reaching the age of fourteen years, the 
juvenile shall be transferred to an appropriate facility operated by the department of 
corrections for the completion of the juvenile's sentence. 

(2) After filing charges in the juvenile court but prior to the time that the juvenile court 
conducts a transfer hearing, the district attorney may file the same or different charges 
against the juvenile by direct filing of an information in the district court or by indictment 
pursuant to section 19-2-517. Upon said filing or indictment in the district court, the 
juvenile court shall no longer have jurisdiction over proceedings concerning said charges. 

(3) At the transfer hearing, the court shall consider: 

(a) Whether there is probable cause to believe that the juvenile has committed a 
delinquent act for which waiver of juvenile court jurisdiction over the juvenile and transfer 
to the district court may be sought pursuant to subsection (1) of this section; and 

(b) Whether the interests of the juvenile or of the community would be better served by 
the juvenile court's waiving its jurisdiction over the juvenile and transferring jurisdiction 
over him or her to the district court. 

(4) (a) The hearing shall be conducted as provided in section 19-1-106, and the court 
shall make certain that the juvenile and his or her parents, guardian, or legal custodian have 
been fully informed of their right to be represented by counsel. 

(b) In considering whether or not to waive juvenile court jurisdiction over the juvenile, 
the juvenile court shall consider the following factors: 

(I) The seriousness of the offense and whether the protection of the community requires 
isolation of the juvenile beyond that afforded by juvenile facilities; 

(II) Whether the alleged offense was committed in an aggressive, violent, premeditated, 
or willful manner; 

(III) Whether the alleged offense was against persons or property, greater weight being 
given to offenses against persons; 

(IV) The maturity of the juvenile as determined by considerations of the juvenile's 
home, environment, emotional attitude, and pattern of living; 

(V) The record and previous history of the juvenile; 

(VI) The likelihood of rehabilitation of the juvenile by use of facilities available to the 
juvenile court; 

(VII) The interest of the community in the imposition of a punishment commensurate 
with the gravity of the offense; 

(VIII) The impact of the offense on the victim; 

(IX) That the juvenile was twice previously adjudicated a delinquent juvenile for 
delinquent acts that constitute felonies; 
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(X) That the juvenile was previously adjudicated a juvenile delinquent for a delinquent 
act that constitutes a crime of violence, as defined in section 18-1.3-406, C.R.S.; 

(XI) That the juvenile was previously committed to the department of human services 
following an adjudication for a delinquent act that constitutes a felony; 

(XII) That the juvenile is sixteen years of age or older at the time of the offense and the 
present act constitutes a crime of violence, as defined in section 18-1.3-406, C.R.S.; 

(XIII) That the juvenile is sixteen years of age or older at the time of the offense and 
has been twice previously adjudicated a juvenile delinquent for delinquent acts against 
property that constitute felonies; and 

(XIV) That the juvenile used, or possessed and threatened the use of, a deadly weapon 
in the commission of a delinquent act. 

(c) The amount of weight to be given to each of the factors listed in paragraph (b) of 
this subsection (4) is discretionary with the court; except that a record of two or more 
previously sustained petitions for delinquent acts that constitute felonies or a record of two 
or more juvenile probation revocations based on acts that constitute felonies shall establish 
prima facie evidence that to retain jurisdiction in juvenile court would be contrary to the 
best interests of the juvenile or of the community. 

(d) The insufficiency of evidence pertaining to any one or more of the factors listed in 
paragraph (b) of this subsection (4) shall not in and of itself be determinative of the issue 
of waiver of juvenile court jurisdiction. 

(5) Repealed. 

(6) Written reports and other materials relating to the juvenile's mental, physical, 
educational, and social history may be considered by the court, but the court, if so requested 
by the juvenile, his or her parent or guardian, or other interested party, shall require the 
person or agency preparing the report and other material to appear and be subject to both 
direct and cross-examination. 

(7) (a) If the court finds that its jurisdiction over a juvenile should be waived, it shall 
enter an order to that effect; except that such order of waiver shall be null and void if the 
district attorney fails to file an information in the criminal division of the district court 
within five days of issuance of the written order of waiver, exclusive of Saturdays, Sundays, 
and court holidays. Upon failure of the district attorney to file an information within five 
days of the issuance of the written order of waiver, exclusive of Saturdays, Sundays, and 
court holidays, the juvenile court shall retain jurisdiction and shall proceed as provided in 
this article. 

(b) As a condition of the waiver of jurisdiction, the court in its discretion may provide 
that a juvenile shall continue to be held in custody pending the filing of an information in 
the criminal division of the district court. Where the juvenile has made bond in proceedings 
in the juvenile court, the bond may be continued and made returnable in and transmitted to 
the district court, where it shall continue in full force and effect unless modified by order 
of the district court. 

(8) If the court finds that it is in the best interests of the juvenile and of the public for 
the court to retain jurisdiction, it shall proceed with the adjudicatory trial as provided in part 
8 of this article. 

Source: L. 96: Entire article amended with relocations, p. 1642, § 1, effective January 
1, 1997. L. 99: (l)(d) amended, p. 1370, § 2, effective July 1. L. 2002: (l)(a)(I)(A), 
(l)(d)(I), (l)(d)(II), (l)(e), (4)(b)(X), and (4)(b)(XII) amended, p. 1525, § 229, effective 
October 1. L. 2006: (l)(a)(I) amended, p. 423, § 7, effective April 13. L. 2008: (l)(d.5) 
added, p. 1506, § 2, effective May 28. L. 2010: (l)(d)(II)(B), (l)(d)(II)(C), (l)(d)(II)(D), 
(l)(d.5), and (5) amended, (HB 10-1413), ch. 264, p. 1203, § 2, effective August 11. 
L. 2012: (5) repealed, (HB 12-1271), ch. 128, p. 445, § 2, effective April 20. 

Editor's note: This section was formerly numbered as § 19-2-806. Prior to relocation in 1996, the 
said § 19-2-806 was contained in a title that was repealed and reenacted in 1987. Provisions of that 
section, as it existed in 1987, are similar to those contained in §§ 19-1-104 and 19-3-108 as said 
sections existed in 1986, the year prior to the repeal and reenactment of this title. 
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Cross references: For the legislative declaration contained in the 2002 act amending subsections 
(l)(a)(I)(A), (l)(d)(I), (l)(d)(II), (l)(e), (4)(b)(X), and (4)(b)(XII), see section 1 of chapter 318, 
Session Laws of Colorado 2002. 

ANNOTATION 



Law reviews. For note, "The Expanding 
Scope of Prosecutorial Discretion in Charging 
Juveniles as Adults: A Critical Look at People v. 
Thorpe", see 54 U. Colo. L. Rev. 617 (1983). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Rules of procedure governing section. This 
section is governed by the rules of juvenile 
procedure and by the rules of civil procedure if 
there is no applicable rule of juvenile procedure. 
Stroh v. Johnson, 194 Colo. 411, 572 P.2d 840 
(1978). 

Former § 19-1-104 (4)(a) (now this section) 
is not unconstitutional as denying due process 
of law. People v. Moseley, 193 Colo. 256, 566 
P.2d331 (1977). 

Former § 19-1-104 (4)(a) does not constitute 
a violation of substantive due process nor an 
equal protection violation. Statute is a valid 
exercise of prosecutorial discretion and it is not 
unreasonable to treat certain juvenile offenders 
differently from others. People v. Hughes, 946 
P.2d 509 (Colo. App. 1997). 

Former § 19-1-104 (4)(a) does not constitute 
an unlawful delegation of legislative power to 
the judiciary. People v. Moseley, 193 Colo. 256, 
566 P.2d 331 (1977). 

Jurisdiction transferable by juvenile court. 
Only under certain narrowly described circum- 
stances may the juvenile court in a delinquency 
proceeding enter an order certifying the child to 
be held for criminal proceedings in the district 
court. I.R. v. People, 171 Colo. 54, 464 P.2d 296 
(1970). 

Discretion of court in transfer hearing. The 
design of this section is to permit the juvenile 
court, in case of a less serious felony, to deter- 
mine in a transfer hearing whether, in the best 
interests of the accused juvenile, the case should 
be transferred to the criminal side of the court; 
but in those circumstances where a more serious 
felony is charged, as set forth in former § 19- 
1-104 (4)(b) (now this section), no such discre- 
tion lies in the court to retain the case in the 
juvenile side of the court when the district at- 
torney elects to have the case transferred for trial 
as a criminal action. People v. Dist. Court, 191 
Colo. 28, 549 P.2d 1317 (1976); People v. 
Thorpe, 641 R2d 935 (Colo. 1982). 

To transfer jurisdiction from juvenile court 
to district court, the trial court must deter- 
mine the following: (1) Whether there is "prob- 
able cause" to believe that the juvenile commit- 
ted the offense for which the prosecution seeks a 
waiver of jurisdiction; and (2) whether it would 



be contrary to the best interests of the juvenile or 
the public to retain jurisdiction over the child. 
People v. Lee, 989 P.2d 777 (Colo. App. 1999). 

The eight factors the court must consider 
in determining the best interests of the juve- 
nile and public are as follows: (1) The serious- 
ness of the offense and whether the protection of 
the community requires isolation of the juvenile 
beyond that afforded by juvenile facilities; (2) 
whether the alleged offense was committed in an 
aggressive, violent, premeditated, or willful 
manner; (3) whether the alleged offense was 
against persons or property, greater weight being 
given to offenses against persons; (4) the matu- 
rity of the juvenile as determined by consider- 
ations of the juvenile's home, environment, 
emotional attitude, and pattern of living; (5) the 
record and previous history of the juvenile; (6) 
the likelihood of rehabilitation of the juvenile by 
use of facilities available to the juvenile court; 
(7) the interest of the community in the imposi- 
tion of a punishment commensurate with the 
gravity of the offense; and (8) the impact of the 
offense on the victim. People v. Lee, 989 P.2d 
777 (Colo. App. 1999). 

Transfer to district court was appropriate, 
even though alleged offenses were against 
property rather than a person, where the 
court found the following factors: (1) The 
offenses were committed in a premeditated and 
willful manner; (2) defendant was more mature 
than his chronological age; (3) the interest of the 
community in the imposition of punishment 
commensurate with the offenses supported 
transfer because the school building that was the 
object of the arson was important to the com- 
munity; and (4) in light of the historic nature of 
the building and the risk to the lives of the 
firefighters who extinguished the blaze, the im- 
pact of the offense on the victim was quite 
serious. People v. Rivera, 968 P.2d 1061 (Colo. 
App. 1997). 

Court considers interest of child or public. 
At the hearing provided for in this section the 
juvenile court may consider only whether it 
would be contrary to the best interests of the 
child or of the public to retain jurisdiction over 
the child. If the court finds that a child should be 
held for criminal proceedings in the district 
court, it shall enter an order certifying that fact 
and transfer the case to the district court. 
Maddox v. People, 178 Colo. 366, 497 P.2d 
1263 (1972). 

The test under subsection (3)(b) is whether 
the interests of the juvenile or the community 
would be better served by the juvenile court's 
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waiving its jurisdiction. People v. Rivera, 968 
P.2d 1061 (Colo. App. 1997). 

Appearance waives personal service. The 
voluntary appearance of juvenile's mother and 
her participation in the transfer hearing consti- 
tutes a waiver of her right to personal service. 
People v. District Court, 183 Colo. 101, 515 P.2d 
101 (1973). 

The probable-cause phase of a transfer 
hearing is equivalent to a preliminary hear- 
ing. Thus, the case law on preliminary hearings 
applies to the probable-cause phase of transfer 
hearings. People v. Juvenile Court, 813 P.2d 326 
(Colo. 1991); People v. Hayes, 923 P.2d 221 
(Colo. App. 1995). 

Juvenile not entitled to another determina- 
tion of probable cause. A juvenile who was 
transferred to the district court from the juvenile 
court, after a transfer hearing where probable 
cause as to the offenses charged was determined, 
was not entitled in the district court to another 
determination of probable cause in the form of a 
preliminary hearing. People v. Flanigan, 189 
Colo. 43, 536 P.2d 41 (1975). 

Due process does not require that the evi- 
dence supporting a transfer in a juvenile pro- 
ceeding be clear and convincing. People in 
Interest of A.D.G., 895 P.2d 1067 (Colo. App. 
1994). 

Nor is it necessary that the factors in support 
of transfer clearly and convincingly outweigh 
the factors in support of retaining jurisdiction. 
People in Interest of A.D.G., 895 P.2d 1067 
(Colo. App. 1994). 

Evidence sufficient to meet probable cause 
standard. To meet the standard of probable 
cause, the prosecution need only present evi- 
dence sufficient to induce a person of ordinary 
prudence and caution to entertain a reasonable 
belief that the defendant committed the crime. 
People v. Juvenile Court, 813 P.2d 326 (Colo. 
1991). 

Evidence presented at transfer hearing suf- 
ficient to justify waiver of juvenile court ju- 
risdiction. People in Interest of G.A.T., 183 
Colo. Ill, 515 R2d 104(1973). 

A transfer order from juvenile to district 
court is not a final judgment from which ap- 
peal lies. D.H. v. People, 192 Colo. 542, 561 
P.2d 5 (1977). 

It is evident from the provisions of subsection 
(4) of this section and §§ 19-3-106 and 19-3- 
109 that an order of the juvenile division of the 
district court waiving jurisdiction is not a final 
disposition of the action. People in Interest of 
D.H., 37 Colo. App. 544, 552 P.2d 29 (1976), 
affd, 192 Colo. 542, 561 P2d 5 (1977). 

But is interlocutory in nature. A transfer 
order from juvenile to district court is interloc- 
utory in nature and in no sense completely de- 
termines the rights of the parties. D.H. v. People, 
192 Colo. 542, 561 P.2d 5 (1977). 



Once a transfer order under subsection 
(l)(a) has been entered, juvenile court has no 
further jurisdiction unless district court, in 
its discretion, chooses to remand case to ju- 
venile court for disposition. People v. Armand, 
873 P.2d 7 (Colo. App. 1993). 

The district attorney may not directly file 
charges in district court where the identical 
charges were initially filed in juvenile court and 
a transfer hearing is pending. J.D.C. v. Dist. 
Court 18th Jud. Dist., 910 P.2d 684 (Colo. 1996) 
(decided prior to amendment of § 19-2-104 
(l)(b) specifically authorizing direct filing under 
such circumstances). 

Exception to juvenile court's exclusive ju- 
risdiction in cases where prosecution directly 
files charges. Under the plain language of sub- 
section (2) of this section and §§ 19-2-104 
(l)(b) and 19-2-517 (2), a prosecutor has discre- 
tion to proceed charging alleged juvenile offend- 
ers who are eligible to be charged as adults by 
means of a direct filing in district court until 
such time as the juvenile court actually conducts 
a transfer hearing. People v. Pino, 262 P.3d 938 
(Colo. App. 2011). 

Because the conducting of a transfer hearing 
is the only event that vests the juvenile court 
with exclusive jurisdiction and the juvenile 
court had not conducted a transfer hearing be- 
fore the prosecution directly filed the informa- 
tion, the district court had jurisdiction. People v. 
Pino, 262 P.3d 938 (Colo. App. 2011). 

Whenever a juvenile court elects to waive 
jurisdiction over a child and certifies child to 
the criminal jurisdiction of a district court, 
the district court retains jurisdiction over the 
child, and it may properly impose sentence for 
any resulting felony convictions. Although this 
section grants the district court the power to 
dispose of the case as would a juvenile court, or 
to remand the case to the juvenile court for 
disposition, the decision to do so is within the 
discretion of the district court. People v. Her- 
nandez, 690 P2d 263 (Colo. App. 1984). 

Trial court did not abuse its discretion in 
transferring jurisdiction of a case from juve- 
nile court to district court despite defendant's 
arguments that he was not 16 years old at the 
time of alleged offense, that he had been previ- 
ously adjudicated a delinquent on only one oc- 
casion, and that he had not been previously 
committed to department of institutions or been 
adjudicated for any crime of violence. The court 
properly relied on the fact that defendant had 
been in juvenile system for offenses involving 
sexual aggression, that he appeared to pose a 
threat to children, that he was on probation at the 
time of present offense, and that alleged offense 
was a serious one. People v. Armand, 873 P.2d 7 
(Colo. App. 1993). 

Abuse of juvenile court's discretion. Juve- 
nile court abused its discretion during the trans- 
fer hearing by finding sua sponte that there was 
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probable cause to support the lesser-included 
offense of attempt to commit manslaughter 
rather than attempt to commit first degree mur- 
der as charged by the people. People v. Juvenile 
Court, 813 P.2d 326 (Colo. 1991). 

Under subsection (l)(d)(I), the court may 
sentence a defendant as an adult or, in its 
discretion, as a juvenile or remand the case to 
juvenile court unless the individual falls within 
one of the classifications of juveniles who must 
be sentenced as adults. People v. Rivera, 968 
P.2d 1061 (Colo. App. 1997). 

Subsection (l)(d)(l) requires that a juve- 
nile who is convicted of a crime of violence be 
sentenced pursuant to § 18-1-105. Because 



assault in the second degree under § 18-3-203 
(l)(g) is a per se crime of violence under § 16- 
11-309, defendant's conviction under that stat- 
ute is considered a conviction for a crime of 
violence and therefore the court had no discre- 
tion to impose a juvenile disposition but, rather, 
was required to impose sentence under § 18-1- 
105 (9) and (9.7). People v. Lee, 989 P.2d 777 
(Colo. App. 1999). 

Applied in People v. Dist. Court, 199 Colo. 
197, 606 P.2d 450 (1980); People v. Thorpe, 641 
P.2d 935 (Colo. 1982); People v. Zamora, 13 
P.3d 813 (Colo. App. 2000); People v. Hoang, 13 
P.3d 819 (Colo. App. 2000). 



PART 6 
SPECIAL PROCEEDINGS 



19-2-601. Aggravated juvenile offender. (1) (a) In any action in delinquency alleg- 
ing that a juvenile is an aggravated juvenile offender, as described in section 19-2-516 (4), 
the petition shall allege by separate count that the juvenile is an aggravated juvenile 
offender and that increased commitment is authorized. 

(b) If the petition alleges that the juvenile is an aggravated juvenile offender, pursuant 
to section 19-2-516 (4), the petition shall identify by separate counts each alleged former 
adjudication or probation revocation and, for each such count, shall include the date of 
adjudication or revocation, the court, and the specific act that formed the basis for the 
adjudication or probation revocation. If the alleged prior adjudication or probation revo- 
cation occurred outside of this state, the petition shall so allege and shall state that the 
delinquent act that formed the basis for the adjudication or probation revocation would 
constitute a felony in this state. 

(2) (a) In any action in delinquency in which it is alleged that a juvenile is an 
aggravated juvenile offender, the court shall, at the juvenile's first appearance, advise the 
juvenile of the effect and consequences of the allegation that the juvenile is an aggravated 
juvenile offender. 

(b) If a juvenile is alleged to be an aggravated juvenile offender pursuant to section 
19-2-516 (4), the juvenile shall be required, at his or her first appearance before the court, 
to admit or deny any previous adjudications or probation revocations that are alleged in the 
petition. A refusal to admit or deny any such adjudication or probation revocation shall be 
considered a denial. 

(3) (a) In addition to the rights specified in section 19-2-706, a juvenile who is alleged 
to be an aggravated juvenile offender may file a written request that adjudication of the act 
that is the subject of the petition shall be to a jury of twelve persons, and the court shall so 
order it. Any juvenile who requests a jury shall be deemed to have waived the time limit for 
an adjudicatory trial pursuant to section 19-2-107 (4). 

(b) When a jury is requested pursuant to this subsection (3), the following challenges 
shall be allowed: 

(I) If the petition alleges that one juvenile is an aggravated juvenile offender, the state 
and the juvenile shall each be entitled to five peremptory challenges. 

(II) If the petition alleges that more than one juvenile is an aggravated juvenile offender 
and the adjudicatory trials on the acts that are the subject of the petition are not severed, the 
state and the defense shall be entitled to two additional challenges for every juvenile after 
the first, not to exceed fifteen peremptory challenges per side; when multiple juveniles are 
adjudicated in a single hearing, each peremptory challenge made on the part of the juveniles 
shall be made and considered as the joint peremptory challenge of all of the juveniles. 

(c) When more than one petition concerning different juveniles is consolidated for the 
adjudication of the delinquent acts that are the subjects of the petitions, peremptory 
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challenges shall be allowed as if the juveniles had been joined in the same petition in 
delinquency. 

(4) (a) If a juvenile alleged to be an aggravated juvenile offender pursuant to section 
19-2-516 (4) admits the previous adjudications or probation revocations alleged in the 
petition, pursuant to subsection (2) of this section, no further proof of such previous 
adjudications or probation revocations is required. Upon a finding that the juvenile has 
committed the delinquent acts that are the subject of the petition alleging that the juvenile 
is an aggravated juvenile offender, the court may enter any sentence authorized by this 
section. 

(b) If a juvenile alleged to be an aggravated juvenile offender pursuant to section 
19-2-516 (4) denies one or more of the previous adjudications or probation revocations 
alleged in the petition, pursuant to subsection (2) of this section, the court, after a finding 
of guilty of the acts that are the subject of this petition, shall conduct a separate hearing in 
which the court shall be the trier of fact to determine whether or not the juvenile has 
suffered such adjudications or probation revocations. Each count alleging a previous 
adjudication or probation revocation shall be proven beyond a reasonable doubt. 

(c) In any hearing before the court pursuant to paragraph (b) of this subsection (4), a 
duly authenticated copy of the record of an adjudication or probation revocation shall be 
prima facie evidence that the juvenile suffered such adjudication or probation revocation. In 
addition, any basic identification information that is part of the record of such former 
adjudication or probation revocation at the place the juvenile was incarcerated after 
disposition of such adjudication or probation revocation may be introduced into evidence in 
any hearing before the court pursuant to paragraph (b) of this subsection (4) and shall be 
prima facie evidence of the identity of the juvenile. 

(5) (a) (I) Upon adjudication as an aggravated juvenile offender: 

(A) For an offense other than an offense that would constitute a class 1 or 2 felony if 
committed by an adult, the court may commit the juvenile to the department of human 
services for a determinate period of up to five years; 

(B) For an offense that would constitute a class 2 felony if committed by an adult, the 
court shall commit the juvenile to the department of human services for a determinate 
period of at least three but not more than five years; 

(C) For an offense that would constitute a class 1 felony if committed by an adult, the 
court shall commit the juvenile to the department of human services for a determinate 
period of at least three but not more than seven years; 

(D) When the petition alleges the offense of murder in the first degree or murder in the 
second degree, and the juvenile is adjudicated a delinquent for either murder in the first 
degree or murder in the second degree, then the court may sentence the juvenile consec- 
utively or concurrently for any crime of violence as described in section 18-1.3-406, C.R.S., 
or aggravated juvenile offender petition arising from that petition. 

(II) An aggravated juvenile offender thus committed to the department of human 
services shall not be transferred to a nonsecure or community setting for a period of more 
than forty-eight hours, excluding Saturdays, Sundays, and court holidays, nor released 
before the expiration of the determinate term imposed by the court without prior order of 
the court. 

(b) (I) Upon court order, the department of human services may transfer a juvenile 
committed to its custody pursuant to paragraph (a) of this subsection (5) to the department 
of corrections if the juvenile has reached eighteen years of age and the department of human 
services has certified that the juvenile is no longer benefiting from its programs. 

(II) Such transfer shall be initiated by the filing of a request by the department of human 
services for transfer with the court of commitment that shall state the basis for the request. 
Upon receipt of such a request, the court shall notify the interested parties and shall set the 
matter for a hearing. 

(III) The court shall authorize such transfer only upon a finding by a preponderance of 
the evidence that the juvenile is no longer benefiting from the programs of the department 
of human services. 

(IV) Upon entering an order of transfer to the department of corrections, pursuant to 
this paragraph (b), the court shall amend the mittimus and transfer all further jurisdiction 
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over the juvenile to the department of corrections. Thereafter the juvenile shall be governed 
by the provisions for adult felony offenders in titles 16 and 17, C.R.S., as if he or she had 
been sentenced as an adult felony offender for the unserved portion of sentence that remains 
upon transfer to the department of corrections. 

(6) (a) After a juvenile who is sentenced pursuant to sub-subparagraph (B) or (C) of 
subparagraph (I) of paragraph (a) of subsection (5) of this section has been in the custody 
of the department of human services for three years or more, the department may petition 
the court for an order authorizing the department to place the juvenile on juvenile parole 
upon approval by the juvenile parole board pursuant to section 19-2-1002. After a juvenile 
who is sentenced pursuant to sub-subparagraph (A) of subparagraph (I) of paragraph (a) of 
subsection (5) of this section has served the minimum mandatory period of the commitment 
or three years, whichever is sooner, the department of human services may petition the court 
for an order authorizing the department to place the juvenile on juvenile parole upon 
approval by the juvenile parole board pursuant to section 19-2-1002. The parole supervision 
shall be conducted by the department of human services. Upon the filing of the petition, the 
court shall notify the interested parties and set the matter for a hearing. The court shall 
authorize the department of human services to place the juvenile on juvenile parole upon 
approval of the juvenile parole board pursuant to section 19-2-1002, only upon finding by 
a preponderance of the evidence that the safety of the community will not be jeopardized 
by such release. 

(b) Parole supervision of a juvenile who has been transferred to the department of 
corrections is governed by the provisions for adult felony offenders in titles 16, 17, and 18, 
C.R.S., as if the juvenile had been sentenced as an adult felony offender; except that, if the 
juvenile was adjudicated and sentenced for murder in the first degree, then the juvenile shall 
serve a ten-year period of mandatory parole after completion of his or her sentence. 

(7) Upon the filing of a petition with the committing court for transfer of the juvenile 
to a nonsecure or community setting, or for early release from the custody of the department 
of corrections or human services, the court shall notify the interested parties and set the 
matter for a hearing. The court shall order such transfer or release only upon a finding by 
a preponderance of the evidence that the safety of the community will not be jeopardized 
by such transfer or release; except that early release of the juvenile from the department of 
corrections shall be governed by the provisions for adult felony offenders in titles 16 and 
17, C.R.S., as if the juvenile had been sentenced as an adult felony offender. 

(8) (a) (I) When a juvenile in the custody of the department of human services 
pursuant to this section reaches the age of twenty years and six months, the department of 
human services shall file a motion with the court of commitment regarding further 
jurisdiction of the juvenile. Upon the filing of such a motion, the court shall notify the 
interested parties, appoint counsel for the juvenile, and set the matter for a hearing. The 
court shall, as part of this hearing, reconsider the length of the remaining sentence and 
consider the factors as set forth in paragraph (c) of this subsection (8) herein. 

(II) When the court notifies the interested parties, the court shall order that the juvenile 
submit to and cooperate with a psychological evaluation and risk assessment by a mental 
health professional to determine whether the juvenile is a danger either to himself or herself 
or to others. The mental health professional shall prepare a written report and shall provide 
a copy of the report to the court that ordered it, the prosecuting attorney, and counsel for the 
juvenile at least fifteen days before the hearing. 

(b) At the hearing upon the motion, the court may either transfer the custody of and 
jurisdiction over the juvenile to the department of corrections for placement in a correc- 
tional facility, the youthful offender system, or a community corrections program; authorize 
early release of the juvenile pursuant to subsection (7) of this section; place the juvenile on 
adult parole for a period of five years; or order that custody and jurisdiction over the 
juvenile shall remain with the department of human services; except that the custody of and 
jurisdiction over the juvenile by the department of human services shall terminate when the 
juvenile reaches twenty-one years of age. 

(c) In considering whether or not to transfer the custody of and jurisdiction over the 
juvenile to the department of corrections, the court shall consider all relevant factors 
including, but not limited to, the court-ordered psychological evaluation and risk assess- 
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ment, the nature of the crimes committed, the prior criminal history of the offender, the 
maturity of the offender, the offender's behavior in custody, the offender's progress and 
participation in classes, programs, and educational improvement, the impact of the crimes 
on the victims, the likelihood of rehabilitation, the placement where the offender is most 
likely to succeed in reintegrating in the community, and the interest of the community in the 
imposition of punishment commensurate with the gravity of the offense. 

(9) At any postadjudication hearing held pursuant to this section, the state shall be 
represented by the district attorney and by the attorney general; except that the attorney 
general may be excused from participation in the hearing with the permission of the district 
attorney and of the court. At any postadjudication hearing held pursuant to this section, the 
department of corrections shall be considered an interested party and shall be sent notice of 
such hearing. 

(10) "Mental health professional" means a person who is employed by the department 
of human services or is employed under contract with the department of human services and 
is: 

(a) A licensed physician with the appropriate training and expertise in psychiatry; or 

(b) A licensed psychologist. 

Source: L. 96: Entire article amended with relocations, p. 1646, § 1, effective January 
1, 1997. L. 99: (5)(a)(I) and (6)(a) amended, p. 33, § 1, effective July 1. L. 2008: (6)(a) 
amended, p. 1105, § 11, effective July 1. L. 2012: (5)(a)(I)(D) and (10) added and (6)(b) 
and (8) amended, (HB 12-1310), ch. 268, p. 1413, § 39, effective June 7. 

Editor's note: (1) This section was formerly numbered as 19-2-804 (2) to (10). Prior to 
relocation in 1996, the said section 19-2-804 (2) to (10) was contained in a title that was repealed and 
reenacted in 1987. Provisions of that section, as it existed in 1987, are similar to those contained in 
19-1-103, 19-3-106.5, and 19-3-113.2 as said sections existed in 1986, the year prior to the repeal and 
reenactment of this title. 

(2) The former section 19-2-601 was relocated to section 19-2-902 when this article was amended 
with relocations in 1996. 

ANNOTATION 

Annotator's note. The following annotations offender, violent juvenile offender's right to 

include a case decided under former provisions equal protection was not violated where the 

similar to this section. elements constituting an aggravated juvenile of- 

Although violent juvenile offender was fender differ from those constituting a violent 

granted four rather than the five peremptory juvenile offender. People in Interest of 

challenges awarded to an aggravated juvenile M.M.O.P., 873 P.2d 24 (Colo. App. 1993). 

PART 7 
PREADJUDICATION 

19-2-701. Short title. This part 7 shall be known and may be cited as "Juvenile Justice 
- Preadjudication". 

Source: L. 96: Entire article amended with relocations, p. 1650, § 1, effective January 
1, 1997. 

Editor's note: The former section 19-2-701 was relocated to section 19-2-906. 
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19-2-702. Mentally ill juvenile or juvenile with developmental disabilities - proce- 
dure. (Repealed) 

Source: L. 96: Entire article amended with relocations, p. 1650, § 1, effective January 
1, 1997. L. 2002: (1) amended, p. 577, § 9, effective May 24. L. 2003: (3)(c) amended, 
p. 1901, § 2, effective July 1. L. 2005: Entire section repealed, p. 1054, § 2, effective July 
1. 

19-2-703. Informal adjustment. (1) The district attorney may request of the court at 
any time, either before, during, or after the filing of a petition, that the matter be handled 
as an informal adjustment if: 

(a) The juvenile and his or her parents, guardian, or legal custodian have been informed 
of their constitutional and legal rights, including the right to have counsel at every stage of 
the proceedings; 

(b) There are sufficient facts to establish the jurisdiction of the court; and 

(c) The juvenile and his or her parents, guardian, or legal custodian have waived the 
right to a speedy trial. 

(2) An informal adjustment shall be for an initial period of no longer than six months. 
One additional extension of up to six months may be ordered by the court upon showing of 
good cause. 

(3) During any informal adjustment, the court may place the juvenile under the 
supervision of the probation department or other designated agency. The court may require 
further conditions of conduct, as requested by the district attorney, probation department, or 
designated agency. 

(4) No juvenile shall be granted an informal adjustment if such juvenile has been 
adjudicated a juvenile delinquent within the preceding twelve months, has had a prior 
deferred adjudication, or has had an informal adjustment granted within the preceding 
twelve months. 

Source: L. 96: Entire article amended with relocations, p. 1651, § 1, effective January 
1, 1997. 

Editor's note: (1) This section was formerly numbered as 19-2-302. Prior to relocation in 1996, 
the said section 19-2-302 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-3-101 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

(2) The former provisions of section 19-2-703 were relocated to sections 19-2-907 and 19-2-910 
to 19-2-919 when this article was amended with relocations in 1996. 

19-2-704. Diversion. As an alternative to a petition filed pursuant to section 19-2-512, 
an adjudicatory trial pursuant to part 8 of this article, or disposition of a juvenile delinquent 
pursuant to section 19-2-907, the district attorney may agree to allow a juvenile to 
participate in a diversion program established in accordance with section 19-2-303. 

Source: L. 96: Entire article amended with relocations, p. 1652, § 1, effective January 
1, 1997. 

Editor's note: The former section 19-2-704 was relocated to section 19-2-921. 

19-2-705. Preliminary hearing - dispositional hearing. (1) The district attorney or 
a juvenile who is accused in a petition of a delinquent act that constitutes a class 1, 2, or 
3 felony may demand and receive a preliminary hearing to determine if there is probable 
cause to believe that the delinquent act alleged in the petition was committed by the 
juvenile. In addition, the district attorney or a juvenile who is accused in a petition of only 
those delinquent acts that constitute class 4, 5, or 6 felonies which felonies require 
mandatory sentencing or which constitute crimes of violence as defined in section 18-1.3- 
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406, C.R.S., or which constitute sexual offenses under part 4 of article 3 of title 18, C.R.S., 
may demand and receive a preliminary hearing to determine if there is probable cause to 
believe that the delinquent act alleged in the petition was committed by the juvenile. A 
preliminary hearing may be heard by a judge of the juvenile court or by a magistrate and 
shall be conducted as follows: 

(a) At the juvenile's advisement hearing and after the filing of the delinquency petition, 
the prosecution shall make available to the juvenile the discovery material required by the 
Colorado rules of juvenile procedure. The juvenile or the prosecution may file a written 
motion for a preliminary hearing, stating the basis therefor. Upon the filing of the motion, 
the court shall forthwith set the matter for a hearing. The juvenile or the prosecution shall 
file a written motion for a preliminary hearing not later than ten days after the advisement 
hearing. 

(b) If the juvenile is being detained because of the delinquent act alleged in the petition, 
the preliminary hearing shall be held within thirty days of the filing of the motion, unless 
good cause for continuing the hearing beyond that time is shown to the court. If the juvenile 
is not being detained, it shall be held as promptly as the calendar of the court permits. 

(c) At the preliminary hearing, the juvenile shall not be called upon to plead, although 
the juvenile may cross-examine the prosecution witnesses and may introduce evidence in 
his or her own behalf. The prosecution shall have the burden of establishing probable cause. 
The court at the hearing may temper the rules of evidence in the exercise of sound judicial 
discretion. 

(d) If the court determines that probable cause exists, it shall enter a finding to that 
effect and shall schedule an adjudicatory trial. If from the evidence it appears to the court 
that probable cause does not exist, it shall dismiss the delinquency petition, and the juvenile 
shall be discharged from any restriction or other previous temporary order stemming from 
the petition. 

(1.5) (a) The district attorney and the juvenile who is accused in a petition of a 
delinquent act that constitutes a class 4, 5, or 6 felony, except those that require mandatory 
sentencing or which constitute crimes of violence as defined in section 18-1.3-406, C.R.S., 
or which constitute sexual offenses under part 4 of article 3 of title 18, C.R.S., shall not have 
the right to demand or receive a preliminary hearing but shall participate in a dispositional 
hearing for the purposes of case evaluation and potential resolution. Such dispositional 
hearing may be heard by a judge of the juvenile court or by a magistrate. 

(b) Any juvenile accused of a class 4, 5, or 6 felony who is not otherwise entitled to a 
preliminary hearing pursuant to paragraph (a) of this subsection (1.5), may demand and 
shall receive a preliminary hearing within a reasonable time pursuant to subsection (1) of 
this section, if the juvenile is in custody; except that, upon motion of either party, the court 
shall vacate the preliminary hearing if there is a reasonable showing that the juvenile has 
been released from custody prior to the preliminary hearing. 

(2) A request for review of a preliminary hearing finding entered by a magistrate shall 
be filed pursuant to section 19-1-108 (5.5), and review shall be conducted pursuant to said 
section. 

(3) The prosecution may file a motion to refile the petition in delinquency, which 
motion shall be accompanied by a verified affidavit stating the grounds therefor. 

Source: L. 96: Entire article amended with relocations, p. 1652, § 1, effective January 
1, 1997. L. 98: IP(1) amended and (1.5) added, p. 1274, § 3, effective July 1. L. 2002: 
IP(1) and (1.5)(a) amended, p. 1527, § 230, effective October 1. L. 2007: (2) amended, p. 
2029, § 37, effective July 1. 

Editor's note: (1) This section was formerly numbered as 19-2-404. Prior to relocation in 1996, 
the said section 19-2-404 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-3-102.1 as said section 
existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) The former section 19-2-705 was relocated to section 19-2-925 when this article was amended 
with relocations in 1996. 
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Cross references: For the legislative declaration contained in the 2002 act amending the intro- 
ductory portion to subsection (1) and subsection (1.5)(a), see section 1 of chapter 318, Session Laws 
of Colorado 2002. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Detained juvenile entitled to preliminary 
hearing. A juvenile who is detained is entitled 
to a preliminary hearing by constitutional man- 
date. The right to a preliminary hearing in all 
other instances is based upon interpretation of 
the Colorado Children's Code and the Colorado 
rules of juvenile procedure. J.T. v. O'Rourke ex 
rel. Tenth Judicial Dist., 651 P.2d 407 (Colo. 
1982). 

When juvenile entitled to preliminary 
hearing. Juveniles charged in delinquency pro- 
ceedings with crimes (felonies and class 1 mis- 
demeanors) subject to Crim. P. 5 and 7 are 
entitled to a preliminary hearing. Juveniles held 
on lesser charges are not granted a right to a 
preliminary hearing by statute or by rule. J.T. v. 
O'Rourke ex rel. Tenth Judicial Dist., 651 P.2d 
407 (Colo. 1982). 

Former § 19-3-103 (l)(d) gave juvenile 
courts limited discretion to conduct a prelim- 
inary hearing on the issue of probable cause to 
charge a juvenile suspect. J.T. v. O'Rourke ex 
rel. Tenth Judicial Dist., 651 P.2d 407 (Colo. 
1982). 

Distinction is constitutional. Distinguishing 
between detained and nondetained juvenile sus- 
pects and between juveniles charged with com- 



mitting serious offenses and juveniles charged 
with committing other offenses for the purpose 
of determining whether a preliminary hearing is 
required is a reasonable and rational distinction. 
J.T. v. O'Rourke ex rel. Tenth Judicial Dist., 651 
P.2d 407 (Colo. 1982). 

Preliminary hearings. Section 19-3-101 
(l)(d) gives the juvenile courts limited discre- 
tion to conduct a preliminary hearing on the 
issue of probable cause to charge a juvenile 
suspect. J.T. v. O'Rourke ex rel. Tenth Judicial 
Dist., 651 P.2d 407 (Colo. 1982). 

Distinguishing between detained and 
nondetained juvenile suspects and between ju- 
veniles charged with committing serious of- 
fenses and juveniles charged with committing 
other offenses for the purpose of determining 
whether a preliminary hearing is required is a 
reasonable and rational distinction. J.T. v. 
O'Rourke ex rel. Tenth Judicial Dist., 651 P.2d 
407 (Colo. 1982). 

Granting a motion to dismiss and denying 
a motion to refile a juvenile delinquency is 
within the discretion of the court. People in 
Interest of D.J.P., 785 P.2d 129 (Colo. 1990). 

Failure of prosecution to subpoena witness 
or to show necessity for the testimony of such 
witness is sufficient to deny prosecution mo- 
tion to continue and to dismiss the action. 
People in Interest of D.J.P., 785 P.2d 129 (Colo. 
1990). 



19-2-706. Advisement. (1) At the first appearance before the court after the filing of 
a petition, the juvenile and his or her parents, guardian, or other legal custodian shall be 
advised by the court of their constitutional and legal rights as set forth in rule 3 of the 
Colorado rules of juvenile procedure. Such advisement shall include the possibility of 
restorative justice practices, including victim-offender conferences if applicable. The ad- 
visement regarding restorative justice practices does not establish any right to restorative 
justice practices on behalf of the juvenile, and failure to provide an advisement regarding 
restorative justice practices does not constitute any legal error by the court. 

(2) (a) If the juvenile or his or her parents, guardian, or other legal custodian requests 
counsel and the juvenile or his or her parents, guardian, or other legal custodian is found to 
be without sufficient financial means, or the juvenile's parents, guardian, or other legal 
custodian refuses to retain counsel for said juvenile, the court shall appoint counsel for the 
juvenile. 

(b) If the court appoints counsel for the juvenile because of the refusal of the parents, 
guardian, or other legal custodian to retain counsel for the juvenile, the parents, guardian, 
or legal custodian, other than a county department of social services or the department of 
human services, shall be ordered to reimburse the court for the cost of the counsel unless 
the court finds there was good cause for such refusal. 

(c) The court may appoint counsel without such request if it deems representation by 
counsel necessary to protect the interest of the juvenile or of other parties. 

(d) The appointment of counsel pursuant to this subsection (2) shall continue until such 
time as the court's jurisdiction is terminated or until such time as the court finds that the 
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juvenile or his or her parents, guardian, or other legal custodian has sufficient financial 
means to retain counsel or that the juvenile's parents, guardian, or other legal custodian no 
longer refuses to retain counsel for the juvenile. 

Source: L. 96: Entire article amended with relocations, p. 1653, § 1, effective January 
1, 1997. L. 2008: (1) amended, p. 226, § 3, effective March 31. L. 2011: (1) amended, 
(HB 11-1032), ch. 296, p. 1405, § 12, effective August 10. 

Editor's note: (1) This section was formerly numbered as 19-2-402. Prior to relocation in 1996, 
the said section 19-2-402 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-1-106 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

(2) The former section 19-2-706 was relocated to section 19-2-308 when this article was amended 
with relocations in 1996. 

19-2-707. Mandatory protection order. (1) (a) There is hereby created a mandatory 
protection order against any juvenile charged with the commission of a delinquent act and 
the juvenile's parents or legal guardian, which order shall remain in effect from the time that 
the juvenile is advised of such juvenile's rights and informed of such order at such 
juvenile's first appearance before the court until final disposition of the action or, in the case 
of an appeal, until disposition of the appeal. Such order shall restrain the juvenile and the 
juvenile's parents or legal guardian from harassing, molesting, intimidating, retaliating 
against, or tampering with any witness to or victim of the delinquent act charged. 

(b) Repealed. 

(c) The protection order issued pursuant to this section shall be on a standardized form 
prescribed by the judicial department, and a copy shall be provided to the protected parties. 

(2) At the time of the juvenile's first appearance before the court, the court shall inform 
the juvenile and the juvenile's parents or legal guardian of the protection order effective 
pursuant to this section and shall also inform the juvenile and the juvenile's parents or legal 
guardian that a violation of such order is punishable as contempt of court. 

(3) Nothing in this section shall preclude the juvenile or the juvenile's parents or legal 
guardian from applying to the court at any time for modification or dismissal of the 
protection order issued pursuant to this section or the district attorney from applying to the 
court at any time for additional provisions under the protection order, modification of the 
order, or dismissal of the order. The trial court shall retain jurisdiction to enforce, modify, 
or dismiss the protection order during the pendency of any appeal that may be brought. 

(4) The duties of peace officers enforcing orders issued pursuant to this section shall be 
in accordance with section 18-6-803.5, C.R.S., and any rules adopted by the Colorado 
supreme court pursuant to said section. 

Source: L. 96: Entire article amended with relocations, p. 1654, § 1, effective January 
1, 1997. L. 99: (l)(b) amended, p. 503, § 13, effective July 1. L. 2000: (l)(b) repealed, 
p. 1015, § 9, effective July 1. L. 2003: (1), (2), and (3) amended, p. 1015, § 24, effective 
July 1. 

Editor's note: (1) This section was formerly numbered as 19-2-403. Prior to relocation in 1996, 
the said section 19-2-403 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-3-103.1 as said section 
existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) The former section 19-2-707 was relocated to section 19-2-112 when this article was amended 
with relocations in 1996. 

19-2-708. Entry of plea. (1) Upon the entry of a plea of not guilty to the allegations 
contained in the petition, the court shall set the matter for an adjudicatory trial. Except as 
otherwise provided in section 19-2-107, the court shall hold the adjudicatory trial within 
sixty days following the entry of a plea of not guilty. 
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(2) Upon the entry of a plea of guilty to one or more of the allegations contained in the 
petition, the court shall advise the juvenile in accordance with rule 3 of the Colorado rules 
of juvenile procedure. Such advisement shall include the possibility of restorative justice 
practices, including victim-offender conferences if applicable. The advisement regarding 
restorative justice practices does not establish any right to restorative justice practices on 
behalf of the juvenile, and failure to provide an advisement regarding restorative justice 
practices does not constitute any legal error by the court. 

Source: L. 96: Entire article amended with relocations, p. 1654, § 1, effective January 
1, 1997. L. 2008: (2) amended, p. 227, § 4, effective March 31. L. 2011: (2) amended, 
(HB 11-1032), ch. 296, p. 1405, § 13, effective August 10. 

Editor's note: This section was formerly numbered as 19-2-405 and the former section 19-2-708 
was relocated to section 19-2-309. 

ANNOTATION 

Failure to request dismissal on speedy trial rights under this section. People ex rel. J.M.N. , 
grounds before the beginning of adjudicatory 39 P.3d 1261 (Colo. App. 2001). 
trial will result in the waiver of speedy trial 

19-2-709. Deferral of adjudication. (1) Except as otherwise provided in subsection 
(1.5) of this section, in any case in which the juvenile has agreed with the district attorney 
to enter a plea of guilty, the court, with the consent of the juvenile and the district attorney, 
upon accepting the guilty plea and entering an order deferring adjudication, may continue 
the case for a period not to exceed one year from the date of entry of the order deferring 
adjudication. The court may continue the case for an additional one-year period for good 
cause. 

(1 .5) In a case in which the juvenile has agreed with the district attorney to enter a plea 
of guilty, resulting in a conviction as defined in section 16-22-102 (3), C.R.S., for unlawful 
sexual behavior, as defined in section 16-22-102 (9), C.R.S., the court, with the consent of 
the juvenile and district attorney, upon accepting the guilty plea and entering an order 
deferring adjudication, may continue the case for a period of time not to exceed two years 
from the date of the order deferring adjudication. Upon a showing of good cause, the court 
may continue the case for additional time, not to exceed five years from the date of the order 
deferring adjudication. 

(2) Any juvenile granted a deferral of adjudication under this section may be placed 
under the supervision of a probation department. The court may impose any conditions of 
supervision that it deems appropriate that are stipulated to by the juvenile and the district 
attorney. 

(3) Upon full compliance with such conditions of supervision, the plea of the juvenile 
or the finding of guilt by the court shall be withdrawn and the case dismissed with prejudice. 

(4) If the juvenile fails to comply with the terms of supervision, the court shall enter an 
order of adjudication and proceed to sentencing under section 19-2-906. Such lack of 
compliance shall be a matter to be determined by the court without a jury, upon written 
application of the district attorney or probation department. At least five days' notice shall 
be given to the juvenile and his or her parents, guardian, or legal custodian. The burden of 
proof shall be the same as if the matter were being heard as a probation revocation 
proceeding. 

(5) If the juvenile agrees to a deferral of adjudication, he or she waives all rights to a 
speedy trial and sentencing. 

Source: L. 96: Entire article amended with relocations, p. 1655, § 1, effective January 
1, 1997. L. 2012: (1) amended and (1.5) added, (HB 12-1310), ch. 268, p. 1399, § 18, 
effective June 7. 



Editor's note: This section was formerly numbered as 19-2-702. 
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ANNOTATION 

Subsection (1) unambiguously conditions Requirement for prosecution's approval of a 
the trial court's power to defer a juvenile's deferred sentence does not impermissibly inter- 
sentence upon the concurrence of the prose- fere with the judiciary's sentencing authority. 
cuting attorney. People in Interest of R.W.V., People in Interest of R.W.V., 942 P.2d 1317 
942 P.2d 1317 (Colo. App. 1997). (Colo. App. 1997). 

19-2-709.5. Implementation committees - repeal. (Repealed) 

Source: L. 2008: Entire section added, p. 346, § 1, effective July 1. 

Editor's note: Subsection (4) provided for the repeal of this section, effective July 1, 2011. (See 
L. 2008, p. 346.) 

19-2-710. Mental health services for juvenile - how and when issue raised - 
procedure - definitions. (1) At any stage of a delinquency proceeding, if the court, 
prosecution, probation officer, guardian ad litem, parent, or legal guardian has reason to 
believe that the juvenile could benefit from mental health services, the party shall imme- 
diately advise the court of such belief. 

(2) After the party advises the court of the party's belief that the juvenile could benefit 
from mental health services, the court shall immediately order a mental health screening of 
the juvenile pursuant to section 16-11.9-102, C.R.S., unless the court already has sufficient 
information to determine whether the juvenile could benefit from mental health services or 
unless a mental health screening of the juvenile has been completed within the last three 
months. The delinquency proceedings shall not be stayed or suspended pending the results 
of the mental health screening ordered pursuant this section, however, the court may 
continue the dispositional and sentencing hearing to await the results of the mental health 
screening. 

(3) If the mental health screening indicates that the juvenile could benefit from mental 
health services, the court may order a mental health assessment. 

(4) At the time the court orders a mental health assessment, the court shall specify the 
date upon which the assessment shall be completed and returned to the court. The court may 
assign responsibility for the cost of the assessment to any party having legal custody or legal 
guardianship of the juvenile. 

(5) The assessment, at a minimum, shall include an opinion regarding whether the 
juvenile could benefit from mental health services. If the assessment concludes that the 
juvenile could benefit from mental health services, the assessment shall identify the 
juvenile's mental health issues and the appropriate services and treatment. 

(6) Evidence or treatment obtained as a result of a mental health screening or assess- 
ment ordered pursuant to this section shall not be admissible on the issues raised by a plea 
of not guilty unless the juvenile places his or her mental health at issue. If the juvenile 
places his or her mental health at issue, then either party may introduce evidence obtained 
as a result of a mental health screening or assessment. 

(7) For purposes of this section: 

(a) "Assessment" means an objective process used to collect pertinent information in 
order to identify a juvenile who may have mental health needs. 

(b) "Juvenile could benefit from mental health services" means a juvenile exhibits one 
or more of the following characteristics: 

(I) A chronic or significant lack of impulse control or of judgment; 

(II) Significant abnormal behaviors under normal circumstances; 

(III) A history of suspensions, expulsions, or repeated truancy from school settings; 

(IV) Severe or frequent changes in sleeping or eating patterns or in levels of activity; 

(V) A pervasive mood of unhappiness or of depression; or 
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(VI) A history of involvement with, or treatment in, two or more state or local 
governmental agencies, including but not limited to juvenile justice, youth corrections, or 
child welfare. 

(8) Repealed. 

Source: L. 2008: Entire section added, p. 346, § 1, effective July 1. 

Editor's note: Subsection (8)(b) provided for the repeal of subsection (8), effective July 1, 2011. 
(See L. 2008, p. 346.) 

PART 8 
ADJUDICATORY PROCEDURES 

19-2-801. Short title. This part 8 shall be known and may be cited as "Adjudicatory 
Procedures". 

Source: L. 96: Entire article amended with relocations, p. 1655, § 1, effective January 
1, 1997. 

Editor's note: The provisions of former section 19-2-801 were relocated to sections 19-2-516 
and 19-2-908. Prior to relocation in 1996, this section was contained in an article that was repealed 
and reenacted in 1987. Provisions of this section, as it existed in 1987, are similar to those contained 
in 19-1-103 as said section existed in 1986, the year prior to the repeal and reenactment of this article. 

19-2-802. Evidentiary considerations. (1) All statutes and rules of this state that 
apply to evidentiary considerations in adult criminal proceedings shall apply to proceedings 
under this title except as otherwise specifically provided. 

(2) In any case brought under this title, the credibility of any witness may be challenged 
because of his or her prior adult felony convictions and juvenile felony adjudications. The 
fact of such conviction or adjudication may be proved either by the witness through 
testimony or by other competent evidence. 

(3) Prior to the juvenile resting his or her case, the trial court shall advise the juvenile 
outside the presence of the jury that: 

(a) He or she has a right to testify in his or her own behalf; 

(b) If he or she wants to testify, no one, including his or her attorney, can prevent the 
juvenile from doing so; 

(c) If he or she testifies, the prosecutor will be allowed to cross-examine him or her; 

(d) If he or she has been convicted or adjudicated for a felony, the prosecutor shall be 
entitled to ask him or her about it and thereby disclose it to the jury; 

(e) If a felony conviction or adjudication is disclosed to the jury, the jury can be 
instructed to consider it only as it bears upon his or her credibility; 

(f) He or she has a right not to testify and that, if he or she does not testify, the jury shall 
be instructed about such right. 

Source: L. 96: Entire article amended with relocations, p. 1655, § 1, effective January 
1, 1997. 

Editor's note: (1) This section was formerly numbered as 19-2-505. Prior to relocation in 1996, 
the said section 19-2-505 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-1-107 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

(2) The provisions of former section 19-2-802 were relocated to sections 19-2-516 and 19-2-908 
when this article was amended with relocations in 1996. 
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Annotator's note. The following annotations 
include a case decided under former provisions 
similar to this section. 

Evidentiary provisions of the Colorado 
Children's Code are no longer applicable 
once case is transferred to district court. Trial 
court erred in ruling that if defendant were to 
testify in his own defense in district court, his 
prior juvenile adjudication may be used to im- 
peach him. People v. Armand, 873 P.2d 7 (Colo. 
App. 1993). 



Serious constitutional concerns would re- 
sult if district court were to apply the provi- 
sions of the Colorado Children's Code to a 
case that was first initiated under the code 
and then transferred to district court. Adult 
could not be impeached with a juvenile adjudi- 
cation but juvenile tried as an adult could. Peo- 
ple v. Armand, 873 P.2d 7 (Colo. App. 1993). 



19-2-803. Legislative declaration - admissibility of evidence. (1) It is hereby 
declared to be the intent of the general assembly that, when evidence is sought to be 
excluded from the trier of fact in a delinquency proceeding because of the conduct of a 
peace officer leading to its discovery, such evidence should not be suppressed if otherwise 
admissible when the proponent of the evidence can show that the conduct in question was 
taken in a reasonable, good faith belief that it was proper. It is further declared to be the 
intent of the general assembly to identify the characteristics of admissible evidence and not 
to address or attempt to prescribe court procedure. 

(2) For purposes of this section: 

(a) "Good faith mistake" is defined in section 19-1-103 (53). 

(b) "Peace officer" has the meaning set forth in section 16-2.5-101, C.R.S. 

(c) "Technical violation" is defined in section 19-1-103 (105). 

(3) Evidence sought to be excluded in a delinquency proceeding because of the conduct 
of the peace officer leading to its discovery shall not be suppressed by the court if the court 
finds that the evidence was seized by the peace officer as a result of a good faith mistake 
or a technical violation and the evidence is otherwise admissible. 

(4) Evidence that is obtained as a result of a confession voluntarily made in a 
noncustodial setting shall not be suppressed by the court in a delinquency proceeding if it 
is otherwise admissible. 

(5) It shall be prima facie evidence that the conduct of the peace officer was taken in 
the reasonable good faith belief that it was proper if there is a showing that the evidence was 
obtained pursuant to and within the scope of a warrant, unless the warrant was obtained 
through intentional and material misrepresentation. 

Source: L. 96: Entire article amended with relocations, p. 1656, § 1, effective January 
1, 1997. L. 2003: (2)(b) amended, p. 1616, § 17, effective August 6. 

Editor's note: (1) This section was formerly numbered as 19-2-209. Prior to relocation in 1996, 
the said section 19-2-209 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-2-107 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

(2) The provisions of former section 19-2-803 were relocated to sections 19-2-516 and 19-2-908 
when this article was amended with relocations in 1996. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Subsection (4) of this section and former 
§ 19-2-208 (now § 19-2-506) contain proper 



test to measure validity of consent to search 
given by juvenile in noncustodial setting. People 
in Interest of S.J., 778 P.2d 1384 (Colo. 1989). 



19-2-804. Procedures at trial. ( 1 ) At the adjudicatory trial, which shall be conducted 
as provided in section 19-1-106, the court shall consider whether the allegations of the 
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petition are supported by evidence beyond a reasonable doubt. Jurisdictional matters of the 
age and residence of the juvenile shall be deemed admitted by or on behalf of the juvenile 
unless specifically denied within a reasonable time prior to the trial. 

(2) If the juvenile is found not guilty after an adjudicatory trial, the court shall order the 
petition dismissed and the juvenile discharged from any detention or restriction previously 
ordered. The juvenile's parents, guardian, or other legal custodian shall also be discharged 
from any restriction or other previous temporary order. 

(3) If the juvenile is found guilty after an adjudicatory trial, the court may proceed to 
sentencing or direct that the matter be set for a separate sentencing hearing within forty-five 
days following completion of the adjudicatory trial. 



Source: 

1, 1997. 



L. 96: Entire article amended with relocations, p. 1656, § 1, effective January 



Editor's note: (1) This section was formerly numbered as 19-2-504. Prior to relocation in 1996, 
the said section 19-2-504 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-3-106 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

(2) The provisions of the former section 19-2-804 were relocated to sections 19-2-516 and 
19-2-601 when this article was amended with relocations in 1996. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Although proceedings under the Colorado 
Children's Code are civil in nature, a respon- 
dent child in such proceedings is entitled to 
certain of the constitutional safeguards which 
are afforded in criminal prosecutions. People in 
Interest of G.D.K. v. G.D.K., 30 Colo. App. 54, 
491 P.2d 81 (1971). 

Child who is subject of petition for adjudi- 
cation as delinquent is entitled to constitutional 
protections afforded adult defendant in criminal 
case. In re People in Interest of B.M.C., 32 Colo. 
App. 79, 506 P.2d 409 (1973). 

Term "order of adjudication" refers only to 
orders by which a child is decreed to be delin- 
quent, in need of supervision, or neglected or 
dependent and does not include orders for revo- 
cation of probation. People in Interest of B.L.M. 
v. B.L.M., 31 Colo. App. 106, 500 P.2d 146 
(1972). 

C.R.J.P. 8(e) not superceded. This special 
statutory procedure for waiving jurisdiction of 
the juvenile court does not supercede C.R.J.P. 
8(e). People v. Dist. Court, 199 Colo. 197, 606 
P.2d 450 (1980). 

Waiver of jurisdiction not final disposition 
of action. It is evident from the provisions of 
this section and §§ 19-3-108 (4) and 19-3-109 
that an order of the juvenile division of the 
district court waiving jurisdiction is not a final 
disposition of the action. People in Interest of 
D.H., 37 Colo. App. 544, 552 P.2d 29 (1976), 
aff'd, 192 Colo. 542, 561 P.2d 5 (1977). 

When proof beyond reasonable doubt re- 
quired. Due process and fair treatment require 
proof beyond a reasonable doubt during the 



adjudicatory state when a juvenile is charged 
with an act which would constitute a crime if 
committed by an adult. D. W. v. Dist. Court, 193 
Colo. 194, 564 P.2d 949 (1976). 

Right of alleged delinquent to testify as to 
criminal intent. Where intent is a material ele- 
ment of the crime charged, a child alleged to be 
delinquent, grounded on an alleged theft, has the 
right to testify specifically as to intention in the 
commission of the acts. People in Interest of 
J.S.C. v. J.S.C., 30 Colo. App. 381, 493 P.2d 671 
(1972). 

Court may continue adjudicatory hearing 
without making an adjudication and may im- 
pose certain conditions of conduct under this 
section, as distinguished from probation under 
§ 19-3-113 (former § 19-2-703). People in In- 
terest of F.D., 735 P.2d 496 (Colo. App. 1987). 

An adjudication of delinquency is sufficient 
to establish a conclusive presumption of in- 
tent when intent is an element of the offense, 
because the adjudication requires a higher bur- 
den of proof and provides constitutional protec- 
tions not available in most civil cases. 
Swentkowski v. Dawson, 881 P.2d 437 (Colo. 
App. 1994). 

The standards for reviewing the sufficiency 
of evidence supporting a judgment of juvenile 
delinquency are the same as those applied in a 
criminal case. The reviewing court must deter- 
mine whether the evidence, viewed as a whole 
and in the light most favorable to the prosecu- 
tion, is sufficient to support a conclusion by a 
reasonable person that the defendant is guilty of 
the crime charged beyond a reasonable doubt. 
People ex rel. J.M.N., 39 P.3d 1261 (Colo. App. 
2001); People ex rel. PC, 80 P.3d 942 (Colo. 
App. 2003). 



19-2-805 



Children's Code 



Title 19 - page 178 



Evidence held sufficient. In a proceeding to 
declare children delinquent, evidence held le- 
gally sufficient to warrant a finding that the 
children were delinquent. Kahm v. People, 83 
Colo. 300, 264 P. 718 (1928). 

Evidence held insufficient. Evidence held 
clearly insufficient to support court's finding 
that minor was a "delinquent child". Carmean 
v. People, 110 Colo. 399, 134 P.2d 1056 (1943). 

Where a minor child aged 16 was alleged to 
be a delinquent, grounded on the allegation that 
he had committed an assault and battery, but at 
the close of the evidence presented by the peo- 
ple, the court ruled that the evidence presented 
was not sufficient to sustain the allegations of 
the petition and entered a judgment of acquittal, 
on appeal by the people it was held that the case 
was moot. The minor had been acquitted of the 
charge contained in the petition and could not 
again be put in jeopardy for this offense. People 
in Interest of G.D.K. v. G.D.K., 30 Colo. App. 
54, 491 P.2d 81 (1971). 

A minute order can be effective as a written 
order or judgment when the parties to an ac- 
tion attend a hearing concerning the subject 
matter of the order and understand the substan- 



tive content of the decision represented by the 
minute order. Wesson v. Bowling, 199 Colo. 30, 
604 P.2d 23 (1979); People v. Easter, 914 P.2d 
493 (Colo. App. 1995). 

Under the plain language of subsection 
(6)(a), a written order would include any di- 
rection of the court reduced to written form 
such as a written directive for transfer to the 
adult court and assigning a criminal action num- 
ber to the case. People v. Easter, 914 P.2d 493 
(Colo. App. 1995). 

The written minute order waiving juvenile 
court jurisdiction triggered the requirement 
for the prosecution to file an information in 
district court within five days of the issuance of 
the order and, since the time limit is mandatory 
and jurisdictional, the prosecution's failure to 
file an information within that time limit ren- 
dered the waiver null and void and the juvenile 
court was required to retain jurisdiction. People 
v. Easter, 914 P2d 493 (Colo. App. 1995). 

The later issuance of a second written or- 
der by the juvenile court judge cannot correct 
the prosecution's failure initially to file the 
information and is not permitted under the 
mandatory language of subsection (6)(a). People 
v. Easter, 914 P.2d 493 (Colo. App. 1995). 



19-2-805. Method of jury selection. Examination and selection of jurors shall be as 
provided by rule 47 of the Colorado rules of civil procedure; except that challenges for 
cause shall be as provided by rule 24 of the Colorado rules of criminal procedure. 

Source: L. 96: Entire article amended with relocations, p. 1657, § 1, effective January 
1, 1997. 

Editor's note: This section was formerly numbered as 19-2-503 and the former section 19-2-805 
was relocated to section 19-2-517. 

PART 9 

POSTADJUDICATORY PROCESS 

Law reviews: For article, "The Overincarceration Rate of Minority Youth: A Judicial Response", 
see 19 Colo. Law. 1819 (1990). 

19-2-901. Short title. This part 9 shall be known and may be cited as 
"Postadjudicatory Process". 

Source: L. 96: Entire article amended with relocations, p. 1657, § 1, effective January 
1, 1997. 

19-2-902. Motion for new trial. (1) All motions for a new trial shall be made 
pursuant to rule 33 of the Colorado rules of criminal procedure. 

(2) If the juvenile was not represented by counsel, the court shall inform the juvenile 
and his or her parent, guardian, or legal custodian at the conclusion of the trial that they 
have the right to file a motion for a new trial and that, if such motion is denied, they have 
the right to appeal. 



Source: L. 96: Entire article amended with relocations, p. 1657, § 1, effective January 
1, 1997. 
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Editor's note: (1) This section was formerly numbered as 19-2-601. Prior to relocation in 1996, 
the said section 19-2-601 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-1-106 and 19-3-116, as said 
sections existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) The former section 19-2-902 was relocated to section 19-1-306 when this article was amended 
with relocations in 1996. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Standing to appear. The Colorado Chil- 
dren's Code has not changed the basic law of the 
state that a grandparent to whom the child has 
been entrusted for care has status to appear and 
protest the actions of the court relative to the 
child. C.B. v. People in Interest of J.T.B., 30 
Colo. App. 269, 493 P.2d 691 (1971). 

Petition for new trial proper. In a proceed- 
ing under the Colorado Children's Code, where 
it was argued that the petition for new trial and 
demand for jury trial were filed too late, and thus 



were not in accordance with C.R.C.P. 59(b), this 
argument was rejected since according to the 
record there had never been any trial held or 
evidence presented in support of the dependency 
petition, and hence, no violation of C.R.C.P. 
59(b) could have occurred. C.B. v. People in 
Interest of J.T.B., 30 Colo. App. 269, 493 P.2d 
691 (1971). 

Failure to move for a new hearing pursuant 
to this section does not preclude consideration 
as to whether an illegal sentence has been im- 
posed pursuant to Crim. P. 35(a). People v. TO., 
696P.2d811 (Colo. 1985). 



19-2-903. Appeals. (1) Appellate procedure shall be provided by the Colorado 
appellate rules. Initials shall appear on the record on appeal in place of the name of the 
juvenile and other respondents. Appeals shall be advanced on the calendar of the appellate 
court and shall be decided at the earliest practical time. 

(2) The prosecution in a delinquency case may appeal any decision of the trial court as 
provided in section 16-12-102, C.R.S. 

Source: L. 96: Entire article amended with relocations, p. 1657, § 1, effective January 
1, 1997. 

Editor's note: (1) This section was formerly numbered as 19-2-602. Prior to relocation in 1996, 
the said section 19-2-602 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-1-112, as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

(2) The former section 19-2-903 was relocated to section 19-2-11 1 when this article was amended 
with relocations in 1996. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Juvenile delinquency cases may be ap- 
pealed to the supreme court after trial. People in 
Interest of P.L.V. v. P.L.V., 172 Colo. 269, 472 
R2d 127 (1970). 

An interlocutory appeal is not available to 
either the state or the respondent in a delin- 
quency proceeding under the Colorado Chil- 
dren's Code. People in Interest of P.L.V. v. 
P.L.V., 172 Colo. 269, 472 P.2d 127 (1970). 

Neither the state nor the respondent can pros- 
ecute interlocutory appeals in delinquency pro- 
ceedings. People in Interest of G.D.K. v. 
G.D.K., 30 Colo. App. 54, 491 P.2d 81 (1971). 



C.A.R. 4.1 does not apply. C.A.R. 4.1 cannot 
be stretched to permit an interlocutory appeal in 
a delinquency proceeding without doing vio- 
lence to the distinction carefully drawn by the 
supreme court between a criminal proceeding 
and a proceeding in delinquency. People in In- 
terest of P.L.V. v. P.L.V., 172 Colo. 269, 472 
P.2d 127 (1970). 

C.A.R. 4.1, which authorizes certain interloc- 
utory appeals in criminal cases, has no applica- 
tion to delinquency proceedings. People in In- 
terest of G.D.K. v. G.D.K., 30 Colo. App. 54, 
491 P.2d 81 (1971). 

Application of C.A.R. 1(a)(1). Delinquency 
proceedings are no less subject to the finality 
requirements of C.A.R. 1(a)(1) than any other 
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type of proceeding. People in Interest of D.H., Applied in People in Interest of R.R., 43 

37 Colo. App. 544, 552 P.2d 29 (1976), aff'd, Colo. App. 208, 607 P.2d 1013 (1979). 
192 Colo. 542, 561 P.2d 5 (1977). 

19-2-904. Posttrial bail. A juvenile's application for posttrial bail shall be governed by 
part 2 of article 4 of title 16, C.R.S., and the provisions concerning bail in section 19-2-509. 

Source: L. 96: Entire article amended with relocations, p. 1657, § 1, effective January 
1, 1997. 

Editor's note: This section was formerly numbered as 19-2-603 and the former section 19-2-904 
was relocated to section 19-2-110. 

19-2-905. Presentence investigation. (1) (a) Prior to the sentencing hearing, the 
juvenile probation department for the judicial district in which the juvenile is adjudicated 
shall conduct a presentence investigation unless waived by the court on its own determi- 
nation or on recommendation of the prosecution or the juvenile. The presentence investi- 
gation shall take into consideration and build on the intake assessment performed by the 
screening team. The presentence investigation may address, but is not limited to, the 
following: 

(1) The details of the offense; 

(II) Statements made by the victims of the offense; 

(III) The amount of restitution, if any, that should be imposed on the juvenile or the 
juvenile's parent, guardian, or legal custodian; 

(IV) The juvenile's previous criminal record, if any, if the juvenile has not been 
adjudicated for an act that constitutes unlawful sexual behavior as defined in section 
16-22-102 (9), C.R.S.; 

(V) Any history of substance abuse by the juvenile; 

(VI) The juvenile's education history, including any special education history and any 
current individualized education program the juvenile may have pursuant to section 
22-20-108, C.R.S.; 

(VI. 5) The juvenile's employment history; 

(VII) The juvenile's family; 

(VIII) The juvenile's peer relationships; 

(IX) The status of juvenile programs and community placements in the juvenile's 
judicial district of residence; 

(X) Other related material; 

(XI) Review of placement and commitment criteria adopted pursuant to section 19-2- 
212, which shall be the criteria for any sentencing recommendations included in the 
presentence investigation; 

(XII) Assessment of the juvenile's needs; and 

(XIII) Recommendations and a proposed treatment plan for the juvenile. 

(b) If the juvenile has been adjudicated for an act that constitutes unlawful sexual 
behavior as defined in section 16-22-102 (9), C.R.S., then the report on the presentence 
investigation shall include the juvenile's previous criminal and juvenile delinquency 
records, if any. 

(2) The probation department shall conduct a presentence investigation in each case 
unless waived by the court on its own determination or on recommendation of the 
prosecution or the juvenile. The level of detail included in the presentence investigation 
may vary, as appropriate, with the services being considered for the juvenile. 

(3) (a) The state court administrator may implement a mental illness screening pro- 
gram to be used by the juvenile court. If the state court administrator chooses to implement 
a mental illness screening program, the juvenile court shall use the standardized mental 
illness screening developed pursuant to section 16-11.9-102, C.R.S., and conduct the 
screening in accordance with the procedures established pursuant to said section. The 
findings and results of any standardized mental illness screening conducted pursuant to this 
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subsection (3) shall be included in the written report to the court prepared and submitted 
pursuant to this section. 

(b) Prior to implementation of a mental illness screening program pursuant to this 
subsection (3), if implementation of the program would require an increase in appropria- 
tions, the state court administrator shall submit to the joint budget committee a request for 
funding in the amount necessary to implement the mental illness screening program. If 
implementation of the mental illness screening program would require an increase in 
appropriations, implementation of the program shall be conditional upon approval of the 
funding request. 

(4) Prior to sentencing a juvenile who was adjudicated for an offense that would be a 
felony or misdemeanor not contained in title 42, C.R.S., if committed by an adult, the court, 
upon the request of the victim, may order the juvenile to participate in an assessment to 
determine whether the juvenile would be suitable for participation in restorative justice 
practices that would be a part of the juvenile's sentence; except that the court may not order 
participation in a restorative justice practice if the juvenile was adjudicated a delinquent for 
unlawful sexual behavior, as defined in section 16-22-102 (9), C.R.S., a crime in which the 
underlying factual basis involves domestic violence, as defined in section 18-6-800.3 (1), 
C.R.S., stalking as defined in section 18-3-602, C.R.S., or violation of a protection order as 
defined in section 18-6-803.5, C.R.S. If the court orders a suitability assessment, the 
assessor shall provide the services for a fee of no more than forty dollars based on a sliding 
scale; however, the fee may be waived by the court. If the juvenile participates in a 
restorative justice practices victim-offender conference, the facilitator shall provide these 
services for a fee of no more than one hundred twenty-five dollars based on a sliding scale; 
however, the fee may be waived by the court. 

Source: L. 96: Entire article amended with relocations, p. 1658, § 1, effective January 
1, 1997. L. 99: (1) amended, p. 314, § 1, effective July 1. L. 2002: (3) added, p. 578, 
§ 10, effective May 24; (l)(a)(IV) and (l)(b) amended, p. 1187, § 25, effective July 1. 
L. 2003: (l)(a) amended, p.1807, § 3, effective August 6. L. 2011: (4) added, (HB 
11-1032), ch. 296, p. 1406, § 14, effective August 10. 

ANNOTATION 

Law reviews. For article, "The Mandate to Sentencings", see 32 Colo. Law. 99 (October 
Use Special Education at Juvenile Delinquency 2003). 

19-2-906. Sentencing hearing. (1) (a) After making a finding of guilt, the court shall 
hear evidence on the question of the proper disposition best serving the interests of the 
juvenile and the public. Such evidence shall include, but not necessarily be limited to, the 
social study and other reports as provided in section 19-1-107. 

(b) In those cases in which the juvenile is adjudicated a juvenile delinquent for an act 
that constitutes unlawful sexual behavior as defined in section 16-22-102 (9), C.R.S. , the 
court shall consider the juvenile's previous criminal and juvenile delinquency records, if 
any, set forth in the presentence investigation report prepared pursuant to section 19-2-905 
(1) (b) in determining the proper disposition for the juvenile and the public. 

(2) If the court has reason to believe that the juvenile may have a developmental 
disability, the court shall refer the juvenile to the community centered board in the 
designated service area where the action is pending for an eligibility determination pursuant 
to article 10.5 of title 27, C.R.S. If the court has reason to believe that the juvenile may have 
a mental illness, the court shall order a mental health hospital placement prescreening to be 
conducted in any appropriate place. 

(2.5) (a) If the court receives a mental health screening or mental health assessment 
pursuant to section 19-2-710 determining that the juvenile could benefit from mental health 
services, or the court already has sufficient information to determine that the juvenile could 
benefit from mental health services, the court may order mental health services as a part of 
the disposition. 

(b) Repealed. 
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(3) (a) The court may continue the sentencing hearing, either on its own motion or on 
the motion of any interested party, for a reasonable period to receive reports or other 
evidence; except that the court shall determine sentencing within forty-five days following 
completion of the adjudicatory trial. 

(b) If the hearing is continued, the court shall make an appropriate order for detention 
of the juvenile or for his or her release in the custody of his or her parents, guardian, or other 
responsible person or agency under such conditions of supervision as the court may impose 
during the continuance. 

(c) In scheduling investigations and hearings, the court shall give priority to proceed- 
ings concerning a juvenile who is in detention or who has otherwise been removed from his 
or her home before an order of disposition has been made. 

(4) In any case in which the sentence is placement out of the home, except for juveniles 
committed to the department of human services, the court shall, at the time of placement, 
set a review within ninety days to determine if continued placement is necessary and is in 
the best interest of the juvenile and of the community. Notice of said review shall be given 
by the court to all parties and to the director of the facility or agency in which the juvenile 
is placed and any person who has physical custody of the juvenile and any attorney or 
guardian ad litem of record. 

Source: L. 96: Entire article amended with relocations, p. 1659, § 1, effective January 
1, 1997. L. 99: (1) amended, p. 315, § 2, effective July 1. L. 2002: (2) amended, p. 578, 
§11, effective May 24; (l)(b) amended, p. 1188, § 26, effective July 1. L. 2006: (2) 
amended, p. 1401, § 54, effective August 7. L. 2008: (2.5) added, p. 348, § 2, effective 
July 1. 

Editor's note: (1) This section was formerly numbered as § 19-2-701. Prior to relocation in 
1996, the said § 19-2-701 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in § 19-3-109 as said section 
existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) Subsection (2.5)(b)(II) provided for the repeal of subsection (2.5)(b), effective July 1, 2011. 
(See L. 2008, p. 348.) 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Court's disposition of case must consider 
both the child's best interests and society's 
best interests. People in Interest of M.C., 750 
P2d 69 (Colo. App. 1987). 

State is an "interested party". The state of 
Colorado, through its representative, the district 
attorney, is an "interested party" at the disposi- 
tional stage of a delinquency proceeding, as the 
same factors which establish the state's status as 
an interested party at the adjudicatory stage of 
the delinquency proceeding are equally applica- 
ble to the dispositional stage. People in Interest 
of R.M.S., 651 P.2d 377 (Colo. 1982). 

Hearing not required for revocation of pro- 
bation. Where hearing emanated from petition 
to revoke probation of child and not from peti- 
tion for either delinquency adjudication or in 
need of supervision, child was not entitled to 
dispositional hearing and social study. People in 



Interest of B.L.M. v. B.L.M., 31 Colo. App. 106, 
500 P.2d 146 (1972). 

Rules of evidence not controlling. Informa- 
tion which will assist the court in determining 
the disposition, or upon which the court relies in 
fashioning conditions of probation, can be ob- 
tained by the court in a variety of ways, none of 
which need comply with the rules of evidence. 
John Doe v. People, 156 Colo. 311, 398 P.2d 624 
(1965). 

Trial court's failure to sentence juvenile 
within 45 days after adjudication pursuant to 
subsection (3)(a) entitles juvenile to credit for 
pre-sentence confinement for the period fol- 
lowing the expiration of the 45-day sentenc- 
ing deadline until the date of sentencing. The 
trial court retains discretion as to whether to 
grant pre-sentence confinement credit for any 
confinement from the date of adjudication until 
the expiration of the 45-day sentencing dead- 
line. People ex rel. J.R., 216 P.3d 1220 (Colo. 
App. 2009). 



19-2-906.5. Orders - community placement - reasonable efforts required - reviews. 

(1) If the court orders legal custody of a juvenile to a county department of social services 
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pursuant to the provisions of this article, said order shall contain specific findings as 
follows: 

(a) Whether placement of the juvenile out of the home would be in the juvenile's and 
the community's best interests; and 

(b) Whether reasonable efforts have been made to prevent or eliminate the need for 
removal of the juvenile from the home, whether it is reasonable that such efforts are not 
made because an emergency situation exists that requires the immediate removal of the 
juvenile from the home, or whether such efforts are not required because of circumstances 
described in section 19-1-115 (7). 

(c) (Deleted by amendment, L. 2006, p. 508, § 3, effective April 18, 2006.) 

(1.5) For all hearings and reviews concerning the juvenile, the court shall ensure that 
notice is provided to the juvenile and to the following persons with whom the juvenile is 
placed: 

(a) Foster parents; 

(b) Pre-adoptive parents; or 

(c) Relatives. 

(2) (a) Every six months after the sentencing hearing provided in section 19-2-906, the 
court shall hold a hearing to review any order of community placement or, if there is no 
objection by any party to the action, the court may require the department of human services 
to conduct an administrative review. The entity scheduling the review shall provide notice 
of the review to the juvenile, the juvenile's parents or guardian, any service providers 
working with the juvenile, the juvenile's guardian ad litem, if one has been appointed, and 
all attorneys of record to allow appearances of any of said persons at the review. At the 
review conducted pursuant to this subsection (2), the reviewing entity shall determine: 

(I) Whether continued community placement is in the best interests of the juvenile and 
the community; 

(II) Whether the juvenile's safety is protected in the community placement; 

(III) Whether reasonable efforts have been made to return the juvenile to the home or 
whether the juvenile should be permanently removed from his or her home; 

(IV) Whether continued community placement is necessary and appropriate; 

(V) Whether there has been compliance with the juvenile's case plan; 

(VI) Whether progress has been made toward alleviating or mitigating the causes that 
necessitated the community placement; and 

(VII) Whether there is a date projected by which the juvenile will be returned and 
safely maintained in his or her home, placed for legal guardianship, or placed in a planned 
permanent living arrangement. 

(b) If the juvenile resides in a placement out of state, the entity conducting the review 
shall make a determination that the out-of-state placement continues to be appropriate and 
in the best interests of the juvenile. 

(c) (Deleted by amendment, L. 2001, p. 844, § 5, effective June 1, 2001.) 

(3) (a) If the juvenile is in the legal custody of a county department of social services 
and is placed in a community placement for a period of twelve months or longer, the district 
court, another court of competent jurisdiction, or an administrative body appointed or 
approved by the court that is not under the supervision of the department shall conduct a 
permanency hearing within said twelve months and every twelve months thereafter for as 
long as the juvenile remains in community placement. At the permanency hearing, the entity 
conducting the hearing shall make the following determinations: 

(I) Whether continued community placement is in the best interests of the juvenile and 
the community; 

(II) Whether the juvenile's safety is protected in the community placement; 

(III) Whether reasonable efforts have been made to finalize the juvenile's permanency 
plan that is in effect at that time; 

(IV) Whether continued community placement is necessary and appropriate; 

(V) Whether there has been compliance with the juvenile's case plan; 

(VI) Whether progress has been made toward alleviating or mitigating the causes that 
necessitated the community placement; 
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(VII) Whether there is a date projected by which the juvenile will be returned and 
safely maintained in his or her home, placed for legal guardianship, or placed in a planned 
permanent living arrangement; and 

(VIII) Whether procedural safeguards to preserve parental rights have been applied in 
connection with the removal of the juvenile from the home, any change in the juvenile's 
community placement, or any determination affecting parental visitation. 

(b) If the juvenile resides in a placement out of state, the entity conducting the review 
shall make a determination that the out-of-state placement continues to be appropriate and 
in the best interests of the juvenile. 

(c) (Deleted by amendment, L. 2001, p. 844, § 5, effective June 1, 2001.) 

(d) The entity conducting the permanency hearing shall consult with the juvenile, in an 
age-appropriate manner, concerning the juvenile's permanency plan. 

Source: L. 99: Entire section added, p. 909, § 4, effective July 1. L. 2001: Entire 
section amended, p. 844, § 5, effective June 1. L. 2006: (1) and (3)(a) amended, p. 508, 
§ 3, effective April 18. L. 2007: (1.5) and (3)(d) added, p. 1016, §§ 3, 2, effective May 22. 

Cross references: For the legislative declaration contained in the 1999 act enacting this section, see 
section 1 of chapter 233, Session Laws of Colorado 1999. For the legislative declaration contained in 
the 2001 act amending this section, see section 1 of chapter 241, Session Laws of Colorado 2001. 

19-2-907. Sentencing schedule - options. (1) Upon completion of the sentencing 
hearing, pursuant to section 19-2-906, the court shall enter a decree of sentence or 
commitment imposing any of the following sentences or combination of sentences, as 
appropriate: 

(a) Commitment to the department of human services, as provided in section 19-2-909; 

(b) Confinement in the county jail or in community corrections, as provided in section 
19-2-910; 

(c) Detention, as provided in section 19-2-911; 

(d) Placement of legal custody of the juvenile with a relative or other suitable person, 
as provided in section 19-2-912; 

(e) Probation, as provided in section 19-2-913; 

(f) Commitment to the community accountability program, as provided in section 
19-2-914; 

(g) Placement of legal custody of the juvenile in the county department of social 
services or a child placement agency, as provided in section 19-2-915; 

(h) Placement of the juvenile in a hospital or other suitable facility for receipt of special 
care, as provided in section 19-2-916; 

(i) Imposition of a fine, as provided in section 19-2-917; 

(j) Ordering the juvenile to pay restitution, as provided in section 19-2-918; 

(k) Ordering the juvenile to complete an anger management treatment program or any 
other appropriate treatment program, as provided in section 19-2-918.5; 

(1) Participation in an evaluation to determine whether the juvenile would be suitable 
for restorative justice practices that would be a part of the juvenile's sentence; except that 
the court may not order participation in restorative justice practices if the juvenile was 
adjudicated a delinquent for unlawful sexual' behavior as defined in section 16-22-102 (9), 
C.R.S., a crime in which the underlying factual basis involves domestic violence as defined 
in section 18-6-800.3 (1), C.R.S., stalking as defined in section 18-3-602, C.R.S., or 
violation of a protection order as defined in section 18-6-803.5, C.R.S. If the court orders 
participation in restorative justice practices, the facilitator shall provide these services for 
a fee of no more than one hundred twenty-five dollars based on a sliding scale; however, 
the fee may be waived by the court. Nothing in this paragraph (1) shall be construed to 
require a victim to participate in a restorative justice victim-offender conference. 

(2) The judge shall sentence any juvenile adjudicated as a special offender as provided 
in section 19-2-908. 

(3) Any sentence imposed on a juvenile pursuant to this section may include the 
juvenile's parent or guardian, as provided in section 19-2-919. 
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(4) If, as a condition of or in connection with any sentence imposed pursuant to this 
section, the court requires a juvenile to attend school, the court shall notify the school 
district in which the juvenile is enrolled of such requirement. 

(5) (a) Except as otherwise provided in section 19-2-601 for an aggravated juvenile 
offender, if the court finds that placement out of the home is necessary and is in the best 
interests of the juvenile and the community, the court shall place the juvenile, following the 
criteria established pursuant to section 19-2-212, in the facility or setting that most 
appropriately meets the needs of the juvenile, the juvenile's family, and the community. In 
making its decision as to proper placement, the court shall utilize the evaluation for 
placement prepared pursuant to section 19-1-107 or the evaluation for placement required 
by section 19-1-115 (8) (e). Any placement recommendation in the evaluation prepared by 
the county department of social services shall be accorded great weight as the placement 
that most appropriately meets the needs of the juvenile, the juvenile's family, and the 
community. Such recommendation prepared by the county department of social services 
shall set forth specific facts and reasons for the placement recommendation. If the 
evaluation for placement recommends placement in a facility located in Colorado that can 
provide appropriate treatment and that will accept the juvenile, then the court shall not place 
the juvenile in a facility outside this state. If the court places the juvenile in a facility located 
in Colorado other than one recommended by the evaluation for placement, in a facility 
located outside this state in accordance with the evaluation for placement, or in a facility in 
which the average monthly cost exceeds the amount established by the general assembly in 
the general appropriation bill, it shall make specific findings of fact, including the monthly 
cost of the facility in which such juvenile is placed, relating to its placement decision. A 
copy of such findings shall be sent to the chief justice of the supreme court, who shall report 
monthly to the joint budget committee and annually to the house and senate committees on 
health and human services, or any successor committees, on such placements. If the court 
commits the juvenile to the department of human services, it shall not make a specific 
placement, nor shall the provisions of this subsection (5) relating to specific findings of fact 
be applicable. 

(b) If the court sentences a juvenile to an out-of-home placement funded by the 
department of human services or any county, or commits a juvenile to the department of 
human services, and the receiving agency determines that such placement or commitment 
does not follow the criteria established pursuant to section 19-2-212, including the place- 
ment recommended by the receiving agency, the receiving agency may, after assessing such 
juvenile's needs, file a petition with the court for reconsideration of the placement or 
commitment. Any such petition shall be filed not later than thirty days after the placement 
or commitment. The court shall hear such petition and enter an order thereon not later than 
thirty days after the filing of the petition, and after notice to all agencies or departments that 
might be affected by the resolution of the petition, and after all such agencies or departments 
have had an opportunity to participate in the hearing on the petition. Failure of any such 
agency or department to appear may be a basis for refusal to accept a subsequent petition 
by any such agency or department that had an opportunity to appear and be present at the 
original petition hearing. The notification to the parties required pursuant to this paragraph 
(b) shall be made by the petitioning party, and proof of such service shall be filed with the 
court. If the court sentences a juvenile to an out-of-home placement funded by the county 
department of social services, temporary legal custody of such juvenile shall be placed with 
the county department of social services, and the placement recommended by such county 
department shall be accorded great weight as the placement that most appropriately meets 
the needs of the juvenile, the juvenile's family, and the community. Any deviation from 
such recommendation shall be supported by specific findings on the record of the case 
detailing the specific extraordinary circumstances that constitute the reasons for deviations 
from the placement recommendation of the county department of social services. 

(6) On and after July 1, 2000, each juvenile who is adjudicated for commission of an 
offense that would constitute a sex offense if committed by an adult or who receives for 
such offense a deferred adjudication shall be required to pay a surcharge to the sex offender 
surcharge fund, as provided in section 18-21-103, C.R.S.; except that the judge may waive 
payment of all or any portion of such surcharge as provided in section 18-21-103 (4), C.R.S. 
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(7) The juvenile court in each judicial district may implement a mental illness screening 
program to screen juveniles sentenced pursuant to this part 9. If the juvenile court chooses 
to implement a mental illness screening program, the juvenile court shall use the standard- 
ized mental illness screening developed pursuant to section 16-11.9-102, C.R.S., and 
conduct the screening in accordance with procedures established pursuant to said section. 

Source: L. 96: Entire article amended with relocations, p. 1659, § 1, effective January 
1, 1997. L. 97: (l)(k) added, p. 1570, § 3, effective July 1. L. 2000: (6) added, p. 924, 
§ 14, effective July 1. L. 2001: (l)(f) amended, p. 718, § 2, effective May 31. L. 2002: 
(7) added, p. 578, § 12, effective May 24. L. 2007: (5)(a) amended, p. 2029, § 38, 
effective June 1. L. 2008: (1)(1) added, p. 227, § 5, effective March 31; (5)(a) amended, p. 
1893, § 64, effective August 5. L. 2011: (1)(1) amended, (HB 11-1032), ch. 296, p. 1406, 
§ 15, effective August 10. L. 2012: (5)(a) amended, (HB 12-1310), ch. 268, p. 1399, § 19, 
effective June 7. 

Editor's note: This section was formerly numbered as § 19-2-703 (2). 

ANNOTATION 



Law reviews. For article, "Commitment of 
Misdemeanants to the Colorado State Reforma- 
tory", see 29 Dicta 294 (1952). For article, 
"One Year Review of Domestic Relations", see 
40 Den. L. Ctr. J. 115 (1963). For article, "To- 
wards a More Practical Central Registry", see 
51 Den. L.J. 509 (1974). For article, "Review of 
New Legislation Relating to Criminal Law", see 
11 Colo. Law. 2148 (1982). For article, "To- 
ward an Integrated Theory of Delinquency Re- 
sponsibility", see 60 Den. L.J. 485 (1983). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Jurisdiction of court to determine place- 
ment. It is within the exclusive jurisdiction of 
the court to determine the placement of a child 
adjudicated neglected, dependent, or delinquent. 
State Dept. of Soc. Servs. v. Arapahoe County 
Dept. of Soc. Servs., 642 P.2d 16 (Colo. App. 
1981). 

Incarceration, if any is to be decreed, is to 
be as provided in this section. Martinez v. 
People, 150 Colo. 374, 372 P.2d 947 (1962) 
(decided under former § 22-8-11, C.R.S. 1963). 

Trial court cannot impose a more severe 
penalty upon a juvenile adjudicated a delinquent 
child than such child could have received as an 
adult for commission of the same offense. Peo- 
ple in Interest of A.L., 713 P.2d 934 (Colo. App. 
1985). 

Acts not grounds for delinquency do not 
support commitment to institution for delin- 
quents. It would be contrary to the obvious 
legislative intent to allow a child to be commit- 
ted to an institution for juvenile delinquents 
where the only acts alleged, violation of child in 
need of supervision probation, were those which 
were not, in and of themselves, grounds for an 
adjudication of delinquency and for which the 
statute already provides a comprehensive and 
complete procedure for review and punishment. 



People in Interest of D.R. v. E.R., 29 Colo. App. 
525, 487 P.2d 824 (1971). 

Exclusive placement power in department. 
When the terms of this section are given their 
ordinary and generally accepted meaning, it ap- 
pears that the general assembly has bestowed 
upon the department of institutions the exclusive 
power to place a delinquent in a particular fa- 
cility once that child has been committed by the 
court to the department. Leidig v. Delaney, 189 
Colo. 186, 539 P.2d 1264 (1975). 

Trial court, once having committed an in- 
dividual to the custody of the department of 
institutions pursuant to former § 19-2-703 
(l)(a), may not limit the department's discretion 
regarding placement of that individual. 
McDonnell v. Juvenile Court, 864 P.2d 565 
(Colo. 1993). 

Consecutive terms not authorized. In ab- 
sence of express authorization in the Colorado 
Children's Code, court lacks authority to impose 
consecutive terms of commitment upon one ad- 
judicated both a "repeat juvenile offender" and 
a "mandatory sentence offender". S.G.W. v. 
People, 752 P.2d 86 (Colo. 1988). 

Child must first be adjudicated as delin- 
quent before being placed on probation. Peo- 
ple in Interest of F.D., 735 P2d 496 (Colo. App. 
1987). 

Where a person is adjudicated a delin- 
quent child at age 17 and is 18 at the time of 
the dispositional order, equal protection is not 
violated where the juvenile court retains juris- 
diction and proceeds with disposition, even 
though similarly situated adults are subject to 
different sanctions contained in the Criminal 
Code. People in Interest of M.C., 774 P.2d 857 
(Colo. 1989). 

A court may place legal custody with the 
department of human services only if, con- 
currently, physical placement outside the 
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home is authorized. People in Interest of 
C.A.G., 903 P.2d 1229 (Colo. App. 1995). 

Authority to commit to juvenile group care 
facilities or training schools. Juvenile courts 
have statutory authority to commit adjudicated 
delinquents to juvenile group care facilities or 
training schools under the supervision of the 
department of institutions. People v. A.F., 192 
Colo. 207, 557 P.2d 418 (1976). 

But not to impose limited confinement in 
county jail as probation condition. A juvenile 
court does not have the statutory authority to 
impose a limited or partial confinement in 
county jail as a condition of probation for a 
juvenile under 18 years of age. People v. A.F., 
192 Colo. 207, 557 P.2d 418 (1976). 

Implicit in the statutory grant of former sub- 
section (l)(d) (now subsection (l)(b) and § 19- 
2-910) is the converse, that a juvenile court may 
not impose a jail sentence on those younger than 
18 years of age. People v. A.F., 192 Colo. 207, 
557P.2d418 (1976). 

The custodial placement sentencing option 
of subsection (l)(d) is not available for violent 
juvenile offenders because the plain language 
of subsection (2) specifically states that the 
judge shall sentence any juvenile adjudicated as 
a special offender as provided in § 19-2-908. 
Thus, the availability of a custodial placement 
sentence for a violent juvenile offender depends 
entirely on whether such a sentence is autho- 
rized by § 19-2-908(l)(c)(I)(A). People ex rel. 
PC, 80 P.3d 942 (Colo. App. 2003). 

Three overriding requirements must be 
met before a restitution order can be valid: 
The person who is required to pay restitution 
must receive adequate notice that the victim or 
the victim's family claims damages, there must 
be notice of the amount of restitution requested, 
and the person obligated to pay must be given 
the opportunity to controvert the victim's 
claimed monetary damages. People in Interest 
of J.L.R., 895 P2d 1151 (Colo. App. 1995). 

Restitution order was entered without ad- 
equate notice or an opportunity to be heard 
since the parent did not receive notice of her 
potential liability nor of her opportunity to chal- 
lenge the validity of the amounts sought. People 
in Interest of J.L.R., 895 P.2d 1151 (Colo. App. 
1995). 

Under mandatory provisions of former 
§ 19-2-703 (4) requiring the court to order 
restitution, the ability of juvenile to pay at the 
time restitution is ordered is irrelevant. People in 
Interest of A.R.M., 832 P.2d 1093 (Colo. App. 
1992). 

Restitution order is reasonable if it gives the 
juvenile sufficient latitude to comply at some 
time in the future. People in Interest of A.R.M., 
832 P2d 1093 (Colo. App. 1992). 

Inability to pay bars enforcement of a resti- 
tution order only if it is the basis for revocation 



of probation. People in Interest of A.R.M., 832 
P.2d 1093 (Colo. App. 1992). 

Incarceration of juvenile not a bar to imposi- 
tion of restitution order. People in Interest of 
A.R.M., 832 P2d 1093 (Colo. App. 1992); Peo- 
ple v. T.R., 860 P.2d 559 (Colo. App. 1993). 

Court must make findings of the reasonable- 
ness of the restitution amount and the reason- 
ableness of the repayment terms at the time 
restitution is ordered. People in Interest of 
A.R.M., 832 P.2d 1093 (Colo. App. 1992). 

Court may consider family circumstances as 
well as the juvenile's potential ability to pay 
after release from incarceration in considering 
whether restitution would cause serious hard- 
ship or injustice to the juvenile. People in Inter- 
est of A.R.M., 832 P.2d 1093 (Colo. App. 1992). 

Payment of restitution to victim's insurer. 
The broad statutory requirement that a delin- 
quent child must pay "for any damage done to 
persons or property" fully authorizes a district 
court's order that the delinquent make restitu- 
tion to the victim's insurer. People in Interest of 
P.J.N., 664 P.2d 245 (Colo. 1983). 

Legislative intent underlying this section is 
that whenever possible, restitution should be 
required. People v. T.R., 860 P2d 559 (Colo. 
App. 1993). 

Restitution serves society's interest by en- 
couraging juveniles to be responsible for the 
damage they cause. People in Interest of 
A.R.M., 832 P.2d 1093 (Colo. App. 1992); Peo- 
ple v. T.R., 860 P.2d 559 (Colo. App. 1993). 

Restitution decree within limits imposed by 
law and supported by evidence. People in 
Interest of M.H., 661 P.2d 1195 (Colo. App. 
1983). 

Restitution order upon juvenile who was 
adjudicated delinquent in proceeding arising 
from auto accident was proper even though he 
served a full sentence of incarceration and res- 
titution was not part of conditional release. Peo- 
ple v. T.R., 860 P.2d 559 (Colo. App. 1993). 

Trial court cannot order juvenile who was 
adjudicated delinquent in proceeding arising 
from auto accident to pay restitution to the 
victim's automobile insurer because the in- 
surer had no right to subrogation to sue the 
juvenile civilly under § 10-4-713, the no-fault 
insurance act. People v. T.R., 860 P.2d 559 
(Colo. App. 1993). 

Former § 19-2-703 (4) and § 13-21-107(2) 
do not limit a parent's restitution obligation 
to $3,500 per delinquent act; rather, the "one 
delinquent act" limitation in that subsection, 
when read in conjunction with the "any person" 
language in § 13-21-107 provides that parental 
restitution payments cannot exceed $3,500 to 
each person entitled to restitution as a result of 
each delinquent act. People in Interest of J.L.R., 
895 P.2d 1151 (Colo. App. 1995). 

Applied in People in Interest of R.A.D., 196 
Colo. 430, 586 P.2d 46 (1978); Lovato v. Dist. 
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Court, 198 Colo. 419, 601 P.2d 1072 (1979); M.A.W., 651 P.2d 433 (Colo. App. 1982); Peo- 

People in Interest of R.R., 43 Colo. App. 208, pie in Interest of M.A.G., 732 P.2d 649 (Colo. 

607 P.2d 1013 (1979); People in Interest of App. 1986). 
R.G., 630 P.2d 89 (Colo. App. 1981); People v. 

19-2-908. Sentencing - special offenders. (1) The court shall sentence a juvenile 
adjudicated as a special offender as follows: 

(a) Mandatory sentence offender. The court shall place or commit any juvenile 
adjudicated as a mandatory sentence offender, as described in section 19-2-516 (1), out of 
the home for not less than one year, unless the court finds that an alternative sentence or a 
commitment of less than one year out of the home would be more appropriate; except that: 

(I) If the person adjudicated as a mandatory sentence offender is eighteen years of age 
or older on the date of the sentencing hearing, the court may sentence that person to the 
county jail or to a community correctional facility or program for a period not to exceed two 
years, if such person has been adjudicated a mandatory sentence offender pursuant to this 
article for acts committed prior to such person's eighteenth birthday; or 

(II) The juvenile or person may be released by the committing judge upon a showing 
of exemplary behavior. 

(b) Repeat juvenile offender. The court shall sentence any juvenile adjudicated as a 
repeat juvenile offender, as described in section 19-2-516 (2), out of the home for not less 
than one year, unless the court finds that an alternative sentence or a commitment of less 
than one year out of the home would be more appropriate; except that: 

(I) If the person adjudicated as a repeat juvenile offender is eighteen years of age or 
older on the date of the sentencing hearing, the court may sentence that person to the county 
jail or to a community correctional facility or program for a period not to exceed two years, 
if such person has been adjudicated a repeat juvenile offender pursuant to this article for acts 
committed prior to such person's eighteenth birthday; or 

(II) The juvenile or person may be released by the committing judge upon a showing 
of exemplary behavior. 

(c) Violent juvenile offender. (I) (A) Upon adjudication as a violent juvenile of- 
fender, as described in section 19-2-516 (3), the juvenile shall be placed or committed out 
of the home for not less than one year; except that this sub- subparagraph (A) shall not apply 
to a juvenile who is ten years of age or older, but less than twelve years of age, when the 
court finds that an alternative sentence or a commitment of less than one year out of the 
home would be more appropriate. 

(B) Upon adjudication as a violent juvenile offender, if the person is eighteen years of 
age or older on the date of the sentencing hearing, the court may sentence such person to 
the county jail or to a community correctional facility or program for a period not to exceed 
two years, if such person has been adjudicated a violent juvenile offender pursuant to this 
article for acts committed prior to such person's eighteenth birthday. 

(II) The court may commit a violent juvenile offender to the department of human 
services. The court may impose a minimum sentence during which the juvenile shall not be 
released from a residential program without prior written approval of the court that made 
the commitment. 

(d) Aggravated juvenile offender. The court shall sentence an aggravated juvenile 
offender as provided in section 19-2-601. . 

Source: L. 96: Entire article amended with relocations, p. 1661, § 1, effective January 
1, 1997. L. 99: (l)(b) amended, p. 1372, § 4, effective July 1. 

Editor's note: This section was formerly numbered as 19-2-801 (2), 19-2-802 (2), and 19-2-803 
(2) and (3). Prior to relocation in 1996, these sections were contained in a title that was repealed and 
reenacted in 1987. Provisions of these sections, as they existed in 1987, were contained in several 
sections in 1986, the year prior to the repeal and reenactment of this title. For a detailed comparison, 
see the "Children's Code (1987)" table located in the back of the index. 



Title 19 - page 189 The Colorado Juvenile Justice System 

ANNOTATION 



19-2-909 



Law reviews. For article, "Review of New 
Legislation Relating to Criminal Law", see 11 
Colo. Law. 2148 (1982). For article, "Toward an 
Integrated Theory of Delinquency Responsibil- 
ity", see 60 Den. L.J. 485 (1983). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Statute meets equal protection and due 
process requirements. Statutory scheme under 
which juvenile may be classified as mandatory 
sentence offender either upon probation revoca- 
tion or upon new adjudication of delinquency 
and under which prosecutor has discretion to 
seek revocation rather than new adjudication, 
thus avoiding necessity for preliminary hearing 
and jury trial, does not deny juveniles equal 
protection nor unconstitutionally delegate dis- 
cretion to prosecutor. People in Interest of D.G., 
733 P.2d 1199 (Colo. 1987). 

Because former § 19-2-703 (4) provides for 
notice and a hearing when a juvenile has alleg- 
edly violated probation and because the prose- 
cution must establish the alleged criminal of- 
fense beyond a reasonable doubt, the statutory 
scheme under which probation revocation trig- 
gers mandatory sentence offender status does 
not deny due process. People in Interest of D.G., 
733 P.2d 1199 (Colo. 1987). 

The violent juvenile offender statute does 
not create a separate and distinct offense; 
rather, it is a dispositional statute associated 
with the underlying delinquent act and thus does 
not violate this constitutional guarantee of equal 
protection. People in Interest of D.G., 725 P.2d 
1166 (Colo. App. 1986). 

Section requires court to impose specific 
disposition. The mandatory sentence provisions 
do not enhance the disposition but merely re- 
quire the court to impose a specific disposition 
on the offender, namely, that the court shall 
place or commit the offender out of the home for 
not less than one year. People in Interest of 
C.R.B., 662 P.2d 198 (Colo. App. 1983). 

Mandatory placement or commitment for 
not less than one year pursuant to the introduc- 
tory portion of former subsection (2)(b) (new 
subsection (l)(a)) does not extend to jail sen- 
tences imposed pursuant to former subsection 
(2)(b)(I) (new subsection (l)(a)(I)). People v. 
TO., 696 P.2d 811 (Colo. 1985). 

Release upon a showing of exemplary be- 
havior. Former subsection (2)(b)(II) (now sub- 
section (l)(a)(II)) does not apply to persons 
sentenced to jail and provisions relating to good 



time must be applied. People v. TO., 696 P2d 
811 (Colo. 1985). 

Juvenile's right to equal protection was not 
violated by trial court's refusal to grant ju- 
venile, who was charged as being a violent 
juvenile offender, five rather than four pe- 
remptory challenges where juvenile failed to 
show that there was unequal treatment within 
the class of violent juvenile offenders. Although 
an aggravated juvenile offender is entitled to 
five peremptory challenges under former § 19- 
2-804 (4)(b)(I) (now § 19-2-601 (3)(b)(I)), the 
elements constituting an aggravated juvenile of- 
fender differ from those constituting a violent 
juvenile offender. People in Interest of 
M.M.O.P., 873 P.2d 24 (Colo. App. 1993). 

Trial court correctly sentenced juvenile to 
one-year commitment out of the home where 
former subsection (2) (now subsection (l)(c)(I)) 
required that adjudicated violent juvenile of- 
fenders "shall" be so committed, where juvenile 
failed to argue that he fell within one of the 
statutory exceptions, and where he was not 
placed on probation so as to qualify for Juvenile 
Intensive Supervision Program, former § 19-2- 
1501, et seq. (now §§ 19-2-306 and 19-2-307). 
People in Interest of M.M.O.P., 873 P.2d 24 
(Colo. App. 1993). 

Subsection (l)(c)(I)(A) does not allow a vi- 
olent juvenile offender to be placed in a cus- 
todial placement as an initial sentencing op- 
tion. The trial court did not err in interpreting 
the phrase "placed or committed out of the 
home" as requiring the court to place a juvenile 
offender in a facility or center operated or li- 
censed by the department of human services. 
People ex rel. PC, 80 P.3d 942 (Colo. App. 
2003). 

Enactment of juvenile intensive supervi- 
sion program, former § 19-2-1501 et seq. 
(now §§ 19-2-306 and 19-2-307), does not 
change requirements of former subsection 
(2)(a) (now subsection (l)(c)(I)), as such pro- 
gram applies to any juvenile who has been 
placed on probation and who presents a high 
risk of future placement within juvenile correc- 
tional facilities. People in Interest of M.M.O.P, 
873 P.2d 24 (Colo. App. 1993). 

Consecutive terms not authorized. In ab- 
sence of express authorization in the Colorado 
Children's Code, court lacks authority to impose 
consecutive terms of commitment upon one ad- 
judicated both a "repeat juvenile offender" and 
a "mandatory sentence offender". S.G.W. v. 
People, 752 P2d 86 (Colo. 1988). 

Applied in People in Interest of C.B., 196 
Colo. 362, 585 P.2d 281 (1978). 



19-2-909. Sentencing - commitment to the department of human services. 

(1) (a) Except as otherwise provided in sections 19-2-601 and 19-2-921 for an aggravated 
juvenile offender, the court may commit a juvenile to the department of human services for 
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a determinate period of up to two years if the juvenile is adjudicated for an offense that 
would constitute a felony or a misdemeanor if committed by an adult; except that, if the 
juvenile is younger than twelve years of age and is not adjudicated an aggravated juvenile 
offender, the court may commit the juvenile to the department of human services only if the 
juvenile is adjudicated for an offense that would constitute a class 1, class 2, or class 3 
felony if committed by an adult. 

(b) Any commitment to the department of human services pursuant to section 19-2-601 
or paragraph (a) of this subsection (1) shall be followed by a mandatory period of parole of 
six months, unless the period of parole is extended by the juvenile parole board pursuant to 
section 19-2-1002 (5). 

(c) For purposes of this section: 

(1) "Determinate period" is defined in section 19-1-103 (40.5). 

(II) "Period of parole" means the period between the parole period start date and the 
parole period end date as determined by the juvenile parole board. The period of parole 
applies to both mandatory six-month parole and extended parole pursuant to section 
19-2-1002 (5). The period of parole continues unless the juvenile is deemed to be on escape 
status, parole has been suspended pursuant to section 19-2-1002, or the juvenile returns to 
commitment status pursuant to section 19-2-1004. In such circumstances, the period of 
parole stops until the juvenile has returned to parole status. 

(2) Any juvenile committed to the department of human services may be placed in the 
Lookout Mountain school, the Mount View school, or any other training school or facility, 
or any other disposition may be made that the department may determine as provided by 
law. 

(3) (Deleted by amendment, L. 2008, p. 1106, § 12, effective July 1, 2008.) 

Source: L. 96: Entire article amended with relocations, p. 1662, § 1, effective January 
1, 1997. L. 97: (l)(a) amended, p. 998, § 1, effective May 27. L. 2001: (l)(b) amended 
and (3) added, p. 583, § 1, effective July 1. L. 2003: IP(l)(b) amended, p. 1518, § 1, 
effective May 1. L. 2008: (l)(b), (l)(c), and (3) amended, p. 1106, § 12, effective July 1. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Acts not grounds for delinquency do not 
support commitment to institution for delin- 
quents. It would be contrary to the obvious 
legislative intent to allow a child to be commit- 
ted to an institution for juvenile delinquents 
where the only acts alleged, violation of child in 
need of supervision probation, were those which 
were not, in and of themselves, grounds for an 
adjudication of delinquency and for which the 
statute already provides a comprehensive and 
complete procedure for review and punishment. 
People in Interest of D.R. v. E.R., 29 Colo. App. 
525, 487 P.2d 824 (1971). 



Exclusive placement power in department. 

When the terms of this section are given their 
ordinary and generally accepted meaning, it ap- 
pears that the general assembly has bestowed 
upon the department of institutions the exclusive 
power to place a delinquent in a particular fa- 
cility once that child has been committed by the 
court to the department. Leidig v. Delaney, 189 
Colo. 186, 539 P.2d 1264 (1975). 

Juvenile court correctly noted that the 
maximum sentence the juvenile court can 
impose under the Colorado Children's Code in 
the first instance is two years. People v. Rivera, 
968 P2d 1061 (Colo. App. 1997). 



19-2-910. Sentencing - persons eighteen years of age or older - county jail - 
community corrections. (1) Except as otherwise provided in section 19-2-601 for an 
aggravated juvenile offender, the court may commit a person eighteen years of age or older 
but less than twenty-one years of age to the department of human services if he or she is 
adjudicated a juvenile delinquent for an act committed prior to his or her eighteenth 
birthday or upon revocation of probation. 

(2) Except as otherwise provided in section 19-2-601 for an aggravated juvenile 
offender, the court may sentence a person who is eighteen years of age or older on the date 
of a sentencing hearing to the county jail for a period not to exceed six months or to a 
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community correctional facility or program for a period not to exceed one year, which may 
be served consecutively or in intervals, if he or she is adjudicated a juvenile delinquent for 
an act committed prior to his or her eighteenth birthday. 

Source: L. 96: Entire article amended with relocations, p. 1663, § 1, effective January 
1, 1997. 

Editor's note: This section was formerly numbered as 19-2-703 (l)(b) and (l)(c). Prior to 
relocation in 1996, the said 19-2-703 (l)(b) and (l)(c) were contained in a title that was repealed and 
reenacted in 1987. Provisions of those sections, as they existed in 1987, are similar to those contained 
in 19-3-113 as said section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Trial court cannot impose a more severe 
penalty upon a juvenile adjudicated a delinquent 
child than such child could have received as an 
adult for commission of the same offense. Peo- 
ple in Interest of A.L., 713 P.2d 934 (Colo. App. 
1985). 

Trial court, once having committed an indi- 
vidual to the custody of the department of insti- 
tutions pursuant to former § 19-2-703 (l)(a), 
may not limit the department's discretion re- 
garding placement of that individual. 
McDonnell v. Juvenile Court, 864 P.2d 565 
(Colo. 1993). 



Where a person is adjudicated a delin- 
quent child at age 17 and is 18 at the time of 
the dispositional order, equal protection is not 
violated where the juvenile court retains juris- 
diction and proceeds with disposition, even 
though similarly situated adults are subject to 
different sanctions contained in the Colorado 
Criminal Code. People in Interest of M.C., 774 
P.2d 857 (Colo. 1989). 

A court may place legal custody with the 
department of human services only if, con- 
currently, physical placement outside the 
home is authorized. People in Interest of 
C.A.G., 903 P.2d 1229 (Colo. App. 1995). 



19-2-911. Sentencing - alternative services - detention. (1) Except as otherwise 
provided in section 19-2-601 for an aggravated juvenile offender and except as provided in 
subsection (2) of this section, the court may sentence the juvenile to alternative services 
funded through section 19-2-212 or other alternative services programs. If a juvenile who 
is twelve years of age or older fails to make satisfactory progress in the alternative services 
to which he or she is sentenced or if the court finds that a sentence to alternative services 
would be contrary to the community interest, the court may sentence any juvenile 
adjudicated for an offense that would constitute a class 3, class 4, class 5, or class 6 felony 
or a misdemeanor if committed by an adult to detention for a period not to exceed forty-five 
days. Release for purposes of work, therapy, education, or other good cause may be granted 
by the court. The court may not sentence to detention any juvenile adjudicated for an 
offense that would constitute a class 1 or class 2 felony if committed by an adult. 

(2) In the case of a juvenile who has been adjudicated a juvenile delinquent for the 
commission of one of the offenses described in section 19-2-508 (3) (a) (III), the court shall 
sentence the juvenile to a minimum mandatory period of detention of not fewer than five 
days. 

Source: L. 96: Entire article amended with relocations, p. 1663, § 1, effective January 
1, 1997. L. 2001: (2) amended, p. 137, § 1, effective July 1. 

Editor's note: This section was formerly numbered as 19-2-703 (l)(e)(I) and (l)(h)(I). Prior to 
relocation in 1996, the said 19-2-703(l)(e)(I) and (l)(h)(I) were contained in a title that was repealed 
and reenacted in 1987. Provisions of those sections, as they existed in 1987, are similar to those 
contained in 19-3-113 as said section existed in 1986, the year prior to the repeal and reenactment of 
this title. 



19-2-912. Sentencing - placement with relative. Except as otherwise provided in 
section 19-2-601 for an aggravated juvenile offender, the court may place the juvenile in the 
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legal custody of a relative or other suitable person under such conditions as the court may 
impose, which may include placing the juvenile on probation, as provided in section 
19-2-913, or under protective supervision. 

Source: L. 96: Entire article amended with relocations, p. 1664, § 1, effective January 
1, 1997. 

Editor's note: This section was formerly numbered as 19-2-703 (l)(g). Prior to relocation in 
1996, the said 19-2-703 (l)(g) was contained in a title that was repealed and reenacted in 1987. 
Provisions of that section, as it existed in 1987, are similar to those contained in 19-3-113 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

19-2-913. Sentencing - probation - supervised work program. (1) Except as 
otherwise provided in section 19-2-601 for an aggravated juvenile offender: 

(a) The court may place the juvenile on probation or under protective supervision in the 
legal custody of one or both parents or the guardian under such conditions as the court may 
impose; 

(b) The court may place the juvenile on probation and place the juvenile in the juvenile 
intensive supervision program created pursuant to section 19-2-306; 

(c) The court may require as a condition of probation that the juvenile report for 
assignment to a supervised work program, place such juvenile in a child care facility that 
shall provide a supervised work program, or require that the custodial parent or guardian of 
the juvenile assist the juvenile in participating in a supervised work program, if: 

(I) The juvenile is not deprived of the schooling that is appropriate to his or her age, 
needs, and specific rehabilitative goals; 

(II) The supervised work program is of a constructive nature designed to promote 
rehabilitation, is appropriate to the age level and physical ability of the juvenile, and is 
combined with counseling from a juvenile probation officer or other guidance personnel; 

(III) The supervised work program assignment is made for a period of time consistent 
with the juvenile's best interest, but not exceeding one hundred eighty days. 

Source: L. 96: Entire article amended with relocations, p. 1664, § 1, effective January 
1, 1997. 

Editor's note: This section was formerly numbered as 19-2-703 (l)(f), (l)(f.5), and (l)(i). Prior 
to relocation in 1996, the said 19-2-703 (l)(f), (l)(f.5), and (l)(i) were contained in a title that was 
repealed and reenacted in 1987. Provisions of those sections, as they existed in 1987, are similar to 
those contained in 19-3-113 as said section existed in 1986, the year prior to the repeal and 
reenactment of this title. 

ANNOTATION 

Annotator's note. The following annotations pie in Interest of F.D., 735 P.2d 496 (Colo. App. 
include cases decided under former provisions 1987). 
similar to this section. 

Child must first be adjudicated as delin- 
quent before being placed on probation. Peo- 

19-2-914. Sentencing - community accountability program. Except as otherwise 
provided in section 19-2-601, the court may sentence the juvenile to participate in the 
community accountability program as set forth in section 19-2-309.5. Such a sentence shall 
be a condition of probation and shall be for higher risk juveniles who would have otherwise 
been sentenced to detention or out-of-home placement or committed to the department of 
human services. A sentence pursuant to this section shall be conditioned on the availability 
of space in the community accountability program and on a determination by the division 
of youth corrections that the juvenile's participation in the program is appropriate. In the 
event that the division of youth corrections determines the program is at maximum capacity 
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or that a juvenile's participation is not appropriate, the juvenile shall be ordered to return 
to the sentencing court for another sentencing hearing. 

Source: L. 96: Entire article amended with relocations, p. 1664, § 1, effective January 
1, 1997. L. 2001: Entire section R&RE, p. 718, § 3, effective May 31. 

Editor's note: This section was formerly numbered as 19-2-703 (l)(e)(II). Prior to relocation in 
1996, the said 19-2-703 (l)(e)(II) was contained in a title that was repealed and reenacted in 1987. 
Provisions of that section, as it existed in 1987, are similar to those contained in 19-3-113 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

Cross references: For the legislative declaration contained in the 1996 act amending this section, 
see section 48 of chapter 283, Session Laws of Colorado 1996. 

19-2-915. Sentencing - legal custody - social services. Except as otherwise provided 
in section 19-2-601 for an aggravated juvenile offender, the court, following the criteria for 
out-of-home placement established pursuant to section 19-2-212, may place legal custody 
of the juvenile in the county department of social services. 

Source: L. 96: Entire article amended with relocations, p. 1665, § 1, effective January 
1, 1997. L. 2001: Entire section amended, p. 845, § 6, effective June 1. 

Editor's note: This section was formerly numbered as 19-2-703 (l)(j)- Prior to relocation in 
1996, the said 19-2-703 (l)(j) was contained in a title that was repealed and reenacted in 1987. 
Provisions of that section, as it existed in 1987, are similar to those contained in 19-3-113 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

Cross references: For the legislative declaration contained in the 2001 act amending this section, 
see section 1 of chapter 241, Session Laws of Colorado 2001. 

19-2-916. Sentencing - placement based on special needs of the juvenile. (1) Ex- 
cept as otherwise provided in section 19-2-601 for an aggravated juvenile offender, the 
court may order that the juvenile be examined or treated by a physician, surgeon, 
psychiatrist, or psychologist or that he or she receive other special care and may place the 
juvenile in a hospital or other suitable facility for such purposes; except that no juvenile 
may be placed in a mental health facility operated by the department of human services until 
the juvenile has received a mental health hospital placement prescreening resulting in a 
recommendation that the juvenile be placed in a facility for an evaluation pursuant to 
section 27-65-105 or 27-65-106, C.R.S., or a hearing has been held by the court after notice 
to all parties, including the department of human services. No order for a seventy-two-hour 
treatment and evaluation shall be entered unless a hearing is held and evidence indicates 
that the prescreening report is inadequate, incomplete, or incorrect and that competent 
professional evidence is presented by a mental health professional that indicates that mental 
illness is present in the juvenile. The court shall make, prior to the hearing, such orders 
regarding temporary custody of the juvenile as are deemed appropriate. 

(2) Placement in any mental health facility operated by the department of human 
services shall continue for such time as ordered by the court or until the professional person 
in charge of the juvenile's treatment concludes that the treatment or placement is no longer 
appropriate. If placement or treatment is no longer deemed appropriate, the court shall be 
notified and a hearing held for further disposition of the juvenile within five days excluding 
Saturdays, Sundays, and legal holidays. The court shall make, prior to the hearing, such 
orders regarding temporary custody of the juvenile as are deemed appropriate. 

Source: L. 96: Entire article amended with relocations, p. 1665, § 1, effective January 
1, 1997. L. 2002: (1) amended, p. 579, § 13, effective May 24. L. 2010: (1) amended, (SB 
10-175), ch. 188, p. 789, § 39, effective April 29. 

Editor's note: This section was formerly numbered as 19-2-703 (l)(k). Prior to relocation in 
1996, the said 19-2-703 (l)(k) was contained in a title that was repealed and reenacted in 1987. 
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Provisions of that section, as it existed in 1987, are similar to those contained in 19-3-113 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

19-2-917. Sentencing - fines. Except as otherwise provided in section 19-2-601 for an 
aggravated juvenile offender, the court may, as the sole punishment or in addition to any 
other sentence or commitment specified in section 19-2-907, impose on the juvenile a fine 
of not more than three hundred dollars. 

Source: L. 96: Entire article amended with relocations, p. 1665, § 1, effective January 
1, 1997. 

Editor's note: This section was formerly numbered as 19-2-703 (l)(d). Prior to relocation in 
1996, the said 19-2-703 (l)(d) was contained in a title that was repealed and reenacted in 1987. 
Provisions of that section, as it existed in 1987, are similar to those contained in 19-3-113 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

19-2-918. Sentencing - restitution by juvenile. (1) If the court finds that a juvenile 
who receives a deferral of adjudication or who is adjudicated a juvenile delinquent has 
damaged the personal or real property of a victim, that the victim's personal property has 
been lost, or that personal injury has been caused to a victim as a result of the juvenile's 
delinquent act, the court, in addition to any other sentence or commitment that it may 
impose on the juvenile pursuant to section 19-2-907, shall enter a sentencing order requiring 
the juvenile to make restitution as required by article 18.5 of title 16 and part 6 of article 
1.3 of title 18, C.R.S. 

(2) Restitution shall be ordered to be paid in a reasonable manner, as determined by the 
court and in accordance with article 18.5 of title 16 and part 6 of article 1.3 of title 18, 
C.R.S. 

Source: L. 96: Entire article amended with relocations, p. 1666, § 1, effective January 
1, 1997; entire section amended, p. 1782, § 10, effective January 1, 1997. L. 2000: Entire 
section amended, p. 1041, § 2, effective September 1. L. 2006: Entire section amended, p. 
1493, § 23, effective June 1. 

Editor's note: This section was formerly numbered as 19-2-703 (4)(a) and (4)(b). Prior to 
relocation in 1996, the said 19-2-703 (4)(a) and (4)(b) were contained in a title that was repealed and 
reenacted in 1987. Provisions of those sections, as they existed in 1987, are similar to those contained 
in 19-3-113 as said section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Three overriding requirements must be 
met before a restitution order can be valid: 
The person who is required to pay restitution 
must receive adequate notice that the victim or 
the victim's family claims damages, there must 
be notice of the amount of restitution requested, 
and the person obligated to pay must be given 
the opportunity to controvert the victim's 
claimed monetary damages. People in Interest 
of J.L.R., 895 P.2d 1151 (Colo. App. 1995). 

Under mandatory provisions of former 
§ 19-2-703 (4) requiring the court to order 
restitution, the ability of juvenile to pay at the 
time restitution is ordered is irrelevant. People in 
Interest of A.R.M., 832 P.2d 1093 (Colo. App. 
1992). 



Restitution order is reasonable if it gives the 
juvenile sufficient latitude to comply at some 
time in the future. People in Interest of A.R.M., 
832 P.2d 1093 (Colo. App. 1992). 

Inability to pay bars enforcement of a resti- 
tution order only if it is the basis for revocation 
of probation. People in Interest of A.R.M., 832 
P.2d 1093 (Colo. App. 1992). 

Incarceration of juvenile not a bar to imposi- 
tion of restitution order. People in Interest of 
A.R.M., 832 P.2d 1093 (Colo. App. 1992); Peo- 
ple v. T.R., 860 P.2d 559 (Colo. App. 1993). 

Court must make findings of the reasonable- 
ness of the restitution amount and the reason- 
ableness of the repayment terms at the time 
restitution is ordered. People in Interest of 
A.R.M., 832 P.2d 1093 (Colo. App. 1992). 

Court may consider family circumstances as 
well as the juvenile's potential ability to pay 
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after release from incarceration in considering 
whether restitution would cause serious hard- 
ship or injustice to the juvenile. People in Inter- 
est of A.R.M., 832 P.2d 1093 (Colo. App. 1992). 

Legislative intent underlying this section is 
that whenever possible, restitution should be 
required. People v. T.R., 860 P.2d 559 (Colo. 
App. 1993). 

Restitution serves society's interest by en- 
couraging juveniles to be responsible for the 
damage they cause. People in Interest of 
A.R.M., 832 P.2d 1093 (Colo. App. 1992); Peo- 
ple v. T.R., 860 P.2d 559 (Colo. App. 1993). 

Payment of restitution to victim's insurer. 
The broad statutory requirement that a delin- 
quent child must pay "for any damage done to 
persons or property" fully authorizes a district 
court's order that the delinquent make restitu- 
tion to the victim's insurer. People in Interest of 
P.J.N., 664 P.2d 245 (Colo. 1983). 

Restitution order upon juvenile who was 
adjudicated delinquent in proceeding arising 
from auto accident was proper even though he 
served a full sentence of incarceration and res- 



titution was not part of conditional release. Peo- 
ple v. T.R., 860 P.2d 559 (Colo. App. 1993). 

Trial court cannot order juvenile who was 
adjudicated delinquent in proceeding arising 
from auto accident to pay restitution to the 
victim's automobile insurer because the in- 
surer had no right to subrogation to sue the 
juvenile civilly under § 10-4-713, the no-fault 
insurance act. People v. T.R., 860 P.2d 559 
(Colo. App. 1993). 

Adjudication of juvenile delinquency is not 
conviction of a crime within the language of 
the federal Bankruptcy Code; therefore, a res- 
titution debt is dischargeable under the code. In 
re Sweeney, 341 B.R. 35 (Bankr. D. Colo. 
2006), aff'd, 492 F.3d 1189 (10th Cir. 2007). 

Juvenile court lacked authority to transfer 
defendant's restitution obligation from an 
unrelated juvenile case to defendant's adult 
case, and district court had no authority to in- 
clude the juvenile court's restitution order in its 
community corrections or department of correc- 
tions sentence in an unrelated case. People v. 
Brooks, 250 P.3d 771 (Colo. App. 2010). 



19-2-918.5. Sentencing - animal cruelty - anger management treatment. (1) In 

addition to any sentence imposed pursuant to this section, any juvenile who has been 
adjudicated a juvenile delinquent for the commission of cruelty to animals, as described in 
section 18-9-202 (1) (a), C.R.S., in which the underlining factual basis of which has been 
found by the court to include the knowing or intentional torture or torment of an animal 
which needlessly injures, mutilates, or kills an animal, may be ordered to complete an anger 
management treatment program or any other treatment program deemed appropriate by the 
court. 

(2) The court may order an evaluation to be conducted prior to disposition if an 
evaluation would assist the court in determining an appropriate disposition. The parents or 
legal guardian of the juvenile ordered to undergo an evaluation shall be required to pay the 
cost of the evaluation. If the evaluation results in a recommendation of treatment and if the 
court so finds, the juvenile shall be ordered to complete an anger management treatment 
program or any other treatment program deemed appropriate by the court. 

(3) The disposition for any juvenile who has been adjudicated a juvenile delinquent a 
second or subsequent time, the underlying factual basis of which has been found by the 
court to include an act of cruelty to animals, as described in section 18-9-202 (1) (a), 
C.R.S., shall include the completion of an anger management treatment program or any 
other treatment program deemed appropriate by the court. 

(4) Nothing in this section shall preclude the court from ordering treatment in any 
appropriate case. 

(5) This section does not apply to the treatment of pack or draft animals by negligently 
overdriving, overloading, or overworking them, or the treatment of livestock and other 
animals used in the farm or ranch production of food, fiber, or other agricultural products 
when such treatment is in accordance with accepted animal husbandry practices, the 
treatment of animals involved in activities regulated pursuant to article 60 of title 12, 
C.R.S., the treatment of animals involved in research if such research facility is operating 
under rules and regulations set forth by the state or federal government, the treatment of 
animals involved in rodeos, the treatment of dogs used for legal hunting activities, or to 
statutes regulating activities concerning wildlife and predator control in the state, including 
trapping. 



Source: L. 97: Entire section added, p. 1570, § 4, effective July 1. 
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19-2-919. Sentencing - requirements imposed on parents. (1) In addition to any of 
the provisions specified in sections 19-2-907 to 19-2-918, any sentence imposed pursuant 
to section 19-2-907 may require: 

(a) The juvenile or both the juvenile and his or her parent or guardian to perform 
volunteer service in the community designed to contribute to the rehabilitation of the 
juvenile or to the ability of the parent or guardian to provide proper parental care and 
supervision of the juvenile; 

(b) The parent or guardian of a juvenile or both the parent or guardian and the juvenile 
to attend the parental responsibility training program described in section 19-2-304. The 
court may make reasonable orders requiring proof of completion of such training course 
within a certain time period and may provide that any violation of such orders shall subject 
the parent or guardian to the contempt sanctions of the court. 

(c) The juvenile or both the juvenile and his or her custodial parent or parent with 
parental responsibilities or guardian to perform services for the victim, as provided in 
section 19-2-308, designed to contribute to the rehabilitation of the juvenile, if the victim 
consents in writing to such services. However, the value of the services required to be 
rendered by the parent, guardian, legal custodian of, or parent with parental responsibilities 
with respect to the juvenile under this paragraph (c) shall not exceed twenty-five thousand 
dollars for any one delinquent act. 

(2) In addition to any sentence imposed pursuant to section 19-2-907 or subsection (1) 
of this section and regardless of whether the court orders the juvenile to pay restitution 
pursuant to section 19-2-918, the court may order: 

(a) The guardian or legal custodian of the juvenile or the parent allocated parental 
responsibilities with respect to the juvenile to make restitution to one or more victims 
pursuant to the terms and conditions set forth in this subsection (2); except that the liability 
of the guardian or legal custodian of the juvenile or parent allocated parental responsibilities 
with respect to the juvenile under this subsection (2) shall not exceed twenty-five thousand 
dollars for any one delinquent act. If the court finds, after a hearing, that the guardian or 
legal custodian of the juvenile or the parent allocated parental responsibilities with respect 
to the juvenile has made diligent, good faith efforts to prevent or discourage the juvenile 
from engaging in delinquent activity, the court shall absolve the guardian or legal custodian 
or parent allocated parental responsibilities with respect to the juvenile of liability for 
restitution under this subsection (2). 

(b) The juvenile's parent, so long as the parent is a party to the delinquency proceed- 
ings, to make restitution to one or more victims pursuant to the terms and conditions set 
forth in this paragraph (b); except that the liability of the juvenile's parent under this 
paragraph (b) shall not exceed the amount of twenty-five thousand dollars for any one 
delinquent act. Notwithstanding the provisions of this subsection (2), the court may not 
enter an order of restitution against a juvenile's parent unless the court, prior to entering the 
order of restitution, holds a restitution hearing at which the juvenile's parent is present. If 
the court finds, after the hearing, that the juvenile's parent has made diligent, good faith 
efforts to prevent or discourage the juvenile from engaging in delinquent activity, the court 
shall absolve the parent of liability for restitution under this paragraph (b). For purposes of 
this paragraph (b), "parent" is defined in section 19-1-103 (82) (a). 

(3) Any order of restitution entered pursuant to this section may be collected pursuant 
to the provisions of article 18.5 of title 16, C.R.S. 

Source: L. 96: Entire article amended with relocations, p. 1666, § 1, effective January 
1, 1997; (2) amended, p. 1782, § 11, effective January 1, 1997. L. 98: (l)(c) and (2)(a) 
amended, p. 1408, § 69, effective February 1, 1999. L. 2000: (l)(c) and (2) amended and 
(3) added, p. 1042, § 3, effective September 1. 

Editor's note: This section was formerly numbered as 19-2-703 (1)(1) and (4)(c). Prior to 
relocation in 1996, the said 19-2-703 (1)(1) and (4)(c) were contained in a title that was repealed and 
reenacted in 1987. Provisions of those sections, as they existed in 1987, are similar to those contained 
in 19-3-113 as said section existed in 1986, the year prior to the repeal and reenactment of this title. 
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ANNOTATION 



19-2-921 



Law reviews. For article, "Parental Financial 
Liability for Juvenile Delinquents", see 37 
Colo. Law. 49 (November 2008). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Three overriding requirements must be 
met before a restitution order can be valid: 
The person who is required to pay restitution 
must receive adequate notice that the victim or 
the victim's family claims damages, there must 
be notice of the amount of restitution requested, 
and the person obligated to pay must be given 
the opportunity to controvert the victim's 
claimed monetary damages. People in Interest 
of J.L.R., 895 P.2d 1151 (Colo. App. 1995). 

Restitution order was entered without ad- 
equate notice or an opportunity to be heard 
since the parent did not receive notice of her 
potential liability nor of her opportunity to chal- 
lenge the validity of the amounts sought. People 



in Interest of J.L.R., 895 P.2d 1151 (Colo. App. 
1995). 

Legislative intent underlying this section is 
that whenever possible, restitution should be 
required. People v. T.R., 860 P.2d 559 (Colo. 
App. 1993). 

Former subsection (4) (now subsection (2)) 
and § 13-21-107 (2) do not limit a parent's 
restitution obligation to $3,500 per delin- 
quent act; rather, the "one delinquent act" lim- 
itation in that subsection, when read in conjunc- 
tion with the "any person" language in § 13- 
21-107 provides that parental restitution 
payments cannot exceed $3,500 to each person 
entitled to restitution as a result of each delin- 
quent act. People in Interest of J.L.R., 895 P.2d 
1151 (Colo. App. 1995). 

Court not authorized to order a jail sentence 
against a parent pursuant to this section. People 
v. J.M., 22 P.3d 545 (Colo. App. 2000). 



19-2-920. Out-of-home placement - runaways - duty to notify. When a juvenile who 
is sentenced to detention, committed to the department of human services, or otherwise 
sentenced or placed in out-of-home placement pursuant to section 19-2-907 runs away from 
the facility or home in which the juvenile is placed, the person in charge of the facility or 
the foster parent shall notify the court and the local law enforcement agency as soon as 
possible after discovering that the juvenile has run away from the facility or home. 

Source: L. 96: Entire article amended with relocations, p. 1667, § 1, effective January 
1, 1997. 

19-2-921. Commitment to department of human services. (1) (a) When a juvenile 
is committed to the department of human services, the court shall transmit, with the 
commitment order, a copy of the petition, the order of adjudication, copies of the social 
study, any clinical or educational reports, and other information pertinent to the care and 
treatment of the juvenile. 

(b) The department of human services shall provide the court with any information 
concerning a juvenile committed to its care that the court at any time may require. 

(1.5) (a) When a court commits a juvenile to the state department of human services 
pursuant to the provisions of this article, the court shall make the following specific 
determinations: 

(1) Whether placement of the juvenile outside the home would be in the juvenile's and 
community's best interest; and 

(II) Whether reasonable efforts have been made to prevent or eliminate the need for 
removal of the juvenile from the home; whether it is reasonable that such efforts are not 
made because an emergency situation exists that requires the immediate removal of the 
juvenile from the home; or whether such efforts are not required because of circumstances 
described in section 19-1-115 (7). 

(b) If a juvenile is making a transition from the legal custody of a county department 
of social services to commitment with the state department of human services, the court 
shall conduct a permanency hearing in combination with the sentencing hearing. The court 
shall consider multidisciplinary recommendations for sentencing and permanency planning. 
In conducting such a permanency hearing, the court shall make determinations pursuant to 
section 19-2-906.5 (3) (a). 

(2) (a) The department of human services shall designate receiving centers for juvenile 
delinquents committed to the department. 
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(b) If a change is made in the designation of a receiving center by the department, it 
shall so notify the juvenile courts at least thirty days prior to the date that the change takes 
effect. 

(3) (a) As provided in section 19-2-907, commitment of a juvenile to the department 
of human services shall be for a determinate period. 

(b) (I) The juvenile court may commit any juvenile adjudicated as an aggravated 
juvenile offender for an offense other than an offense that would constitute a class 1 or class 
2 felony if committed by an adult to the department of human services for a determinate 
period of up to five years. 

(II) The juvenile court shall commit any juvenile adjudicated as an aggravated juvenile 
offender for an offense that would constitute a class 2 felony if committed by an adult to 
the department of human services for a determinate period of at least three but not more 
than five years. 

(III) The juvenile court shall commit any juvenile adjudicated as an aggravated juvenile 
offender for an offense that would constitute a class 1 felony if committed by an adult to 
the department of human services for a determinate period of at least three but not more 
than seven years. 

(c) The juvenile court may commit any juvenile who is not adjudicated an aggravated 
juvenile offender but is adjudicated for an offense that would constitute a felony or a 
misdemeanor to the department of human services, and the determinate period of commit- 
ment shall not exceed two years; except that, if the juvenile is ten or eleven years of age and 
is not adjudicated an aggravated juvenile offender, the juvenile may be committed to the 
department of human services only if the juvenile is adjudicated for an offense that would 
constitute a class 1, class 2, or class 3 felony if committed by an adult. 

(3.5) For all hearings and reviews concerning a juvenile who is committed to the 
department of human services, the entity conducting the hearing or review shall ensure that 
notice is provided to the juvenile and to the following persons with whom the juvenile is 
placed: 

(a) Foster parents; 

(b) Pre-adoptive parents; or 

(c) Relatives. 

(4) The department of human services may petition the committing court to extend the 
commitment for an additional period not to exceed two years. The petition shall set forth 
the reasons why it would be in the best interest of the juvenile or the public to extend the 
commitment. Upon filing the petition, the court shall set a hearing to determine whether the 
petition should be granted or denied and shall notify all interested parties. 

(5) (a) When a juvenile is placed in a community placement by the department of 
human services following commitment pursuant to section 19-2-601 or 19-2-907, an 
administrative review shall be conducted every six months after said placement for as long 
as the juvenile remains in a community placement under the department of human services. 

(b) When a juvenile is placed in a community placement for a period of twelve months 
or longer, a court of competent jurisdiction or an administrative body appointed or approved 
by the court that is not under the supervision of the department shall conduct a permanency 
hearing pursuant to the federal "Social Security Act", 42 U.S.C. sec. 675 (5) (C) no later 
than the twelfth month of the community placement and at least every twelve months 
thereafter while the juvenile remains in a community placement. At the permanency 
hearing, the entity conducting the hearing shall make the following determinations: 

(I) Whether continued community placement is in the best interests of the juvenile and 
the community; 

(II) Whether the juvenile's safety is protected in the community placement; 

(III) Whether reasonable efforts have been made to finalize the juvenile's permanency 
plan that is in effect at that time; 

(IV) Whether continued community placement is necessary and appropriate; 

(V) Whether there has been compliance with the juvenile's case plan; 

(VI) Whether progress has been made toward alleviating or mitigating the causes that 
necessitated the community placement; 
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(VII) Whether there is a date projected by which the juvenile will be returned and 
safely maintained in his or her home, placed for legal guardianship, or placed in a planned 
and permanent living arrangement; and 

(VIII) Whether procedural safeguards to preserve parental rights have been applied in 
connection with the removal of the juvenile from the home, any change in the juvenile's 
community placement, or any determination affecting parental visitation. 

(c) The entity conducting the permanency hearing shall consult with the juvenile, in an 
age-appropriate manner, concerning the juvenile's permanency plan. 

(6) Parole supervision of juveniles committed to the department of human services 
under section 19-2-601 or 19-2-907, as determined by the juvenile parole board, shall not 
exceed six months, except as otherwise provided by statute. 

(7) When a juvenile is released or released to parole supervision by the department of 
human services or escapes from said department, the department shall notify the committing 
court, the district attorney, the Colorado bureau of investigation, and the initiating law 
enforcement agency. If the juvenile is on parole status, the division of youth corrections 
shall notify the juvenile parole board, pursuant to section 19-2-1002 (7) (b) (II), of any 
discharge as a matter of law, any placement change that may impact public safety or victim 
safety as determined by the division of youth corrections, and any escape and recapture that 
occurs during the period of parole. 

(7.5) If the terms and conditions of a juvenile's parole include the condition that the 
juvenile attend school, the department of human services shall notify the school district in 
which the juvenile will be enrolled of this condition. 

(8) When a juvenile is released by the department of human services to parole 
supervision, the payment of any remaining restitution shall be a condition of parole. 

(9) At least ninety days prior to expiration of commitment to the department of human 
services, notification shall be given to the responsible person who had custody of the 
juvenile immediately prior to the commitment. Reasonable efforts shall be made to return 
custody of the juvenile to the family or responsible person who had custody of the juvenile 
immediately prior to the commitment, unless a court of competent jurisdiction orders that 
custody of the juvenile shall be with a different person. 

(10) When custody of a juvenile who will be under the age of eighteen years at the time 
of expiration of commitment cannot be determined or none of the resources described in 
subsection (9) of this section exist, the division of youth corrections shall make a referral 
to the last-known county of residence of the responsible person having custody of the 
juvenile immediately prior to the commitment. The referral to the county shall be made by 
the division of youth corrections at least ninety days prior to the expiration of the juvenile's 
commitment. The county department of human services or county department of social 
services shall conduct an assessment of the child protection needs of the juvenile and, 
pursuant to rules adopted by the state board, provide services in the best interest of the 
juvenile. The division of youth corrections shall work in collaboration with the county 
department conducting the assessment and shall provide parole supervision services as 
described in section 19-2-1003. 

(11) If a juvenile who is committed to the department of human services escapes from 
a facility operated by the department or a facility with which the department contracts, the 
department shall not count the time the juvenile is on escape status toward completion of 
the juvenile's commitment. 

Source: L. 96: Entire article amended with relocations, p. 1667, § 1, effective January 
1, 1997. L. 97: (3)(c) amended, p. 998, § 2, effective May 27; (3)(b) amended, p. 1031, 
§ 68, effective August 6. L. 99: (3)(b) amended, p. 34, § 2, effective July 1. L. 2001: (6) 
amended, p. 584, § 2, effective July 1. L. 2003: (6) amended, p. 1518, § 2, effective May 
1. L. 2006: (1.5) added and (5) amended, p. 509, § 4, effective April 18. L. 2007: (3.5) 
and (5)(c) added, p. 1017, §§ 5, 4, effective May 22. L. 2008: (7) and (9) amended and 
(7.5) and (10) added, p. 1107, § 13, effective July 1. L. 2010: (11) added, (HB 10-1065), 
ch. 27, p. 102, § 1, effective March 18. 
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Editor's note: This section was formerly numbered as 19-2-704. Prior to relocation in 1996, the 
said section 19-2-704 was contained in a title that was repealed and reenacted in 1987. Provisions of 
that section, as it existed in 1987, are similar to those contained in 19-3-114 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Construction of consecutive sentence pro- 
visions. Statute requiring the mandatory impo- 
sition of consecutive sentences for attempted 
escape, statute applying the statute on attempted 
escapes to juvenile offenders, and general chil- 
dren's code statute on commitment of persons to 
the department of institutions were construed to 
be in accord with each other, and the imposition 
of consecutive sentences was held to be an 
exception to the general children's code section 
limiting commitments of persons 18 years of 
age or older to a total of two years. People in 
Interest of E.Z.L., 815 P.2d 987 (Colo. App. 
1991). 



There is nothing unfair or shocking to the 
conscience either in the trial court's imposi- 
tion of a two-year commitment for juvenile as 
provided by former § 19-2-704 (3) or in its 
refusal to grant credit for pre-dispositional 
detention. People v. T.S.R., 843 P.2d 105 (Colo. 
App. 1992). 

Juvenile court correctly noted that the 
maximum sentence the juvenile court can 
impose under the Colorado Children's Code in 
the first instance is two years. People v. Rivera, 
968 P.2d 1061 (Colo. App. 1997). 

Applied in J.T v. O'Rourke ex rel. Tenth 
Judicial Dist., 651 P.2d 407 (Colo. 1982); Rocha 
v. People, 713 P.2d 350 (Colo. 1986). 



19-2-922. Juveniles committed to department of human services - evaluation and 
placement. (1) (a) Each juvenile committed to the custody of the department of human 
services shall be examined and evaluated by the department prior to institutional placement 
or other disposition. 

(b) Such evaluation and examination shall be conducted at a detention facility and shall 
be completed within thirty days. The department of human services may, by rule, determine 
the extent and scope of the evaluation and examination. To the extent possible and relevant, 
the evidence, reports, examination, studies, and other materials utilized in a sentencing 
hearing conducted under section 19-2-906 shall also be utilized in evaluation and exami- 
nation conducted under this section. The provisions of this paragraph (b) shall not apply to 
examination and evaluation conducted pursuant to section 19-2-923 (1). 

(c) The examination and evaluation shall include the use of an objective risk assess- 
ment that is based upon researched factors that correlate to a risk to the community. The 
results of the objective risk assessment shall be used to help identify treatment services for 
the juvenile during his or her commitment and the period of parole supervision. 

(2) Each juvenile shall then be placed by the department in the appropriate state 
institution or facility or placed as provided in section 19-2-409 or 19-2-410, as indicated by 
the examination and evaluation. 

(3) (a) When the department of human services determines that a juvenile requires 
placement in a state facility for children with developmental disabilities, as defined in article 
10.5 of title 27, C.R.S., it shall initiate proceedings under article 10.5 of title 27, C.R.S., and 
notify the court thereof. 

(b) (I) When the department of human services determines that a juvenile may require 
treatment for mental illness, it shall conduct or have a mental health professional conduct 
a mental health hospital placement prescreening on the juvenile. 

(II) If the mental health hospital placement prescreening report recommends that the 
juvenile be evaluated, the juvenile may be transferred to a mental health facility operated 
by the department of human services for such evaluation. 

(III) If the evaluation report states that the juvenile has a mental illness, as provided in 
sections 27-65-105 and 27-65-106, C.R.S., the department of human services shall initiate 
proceedings under article 65 of title 27, C.R.S., and notify the court thereof. 

Source: L. 96: Entire article amended with relocations, p. 1669, § 1, effective January 
1, 1997. L. 2002: (3)(b)(I) and (3)(b)(II) amended, p. 579, § 14, effective May 24. 
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L. 2006: (3)(b)(III) amended, p. 1401, § 55, effective August 7. L. 2008: (l)(c) added, p. 
1098, § 2, effective July 1. L. 2009: (l)(b) amended, (SB 09-044), ch. 57, p. 210, § 18, 
effective March 25. L. 2010: (3)(b)(III) amended, (SB 10-175), ch. 188, p. 790, § 40, 
effective April 29. 

Editor's note: This section was formerly numbered as 19-2-1103. Prior to relocation in 1996, the 
said section 19-2-1103 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-8-103 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 

Annotator's note. The following annotations Applied in Leidig v. Delaney, 189 Colo. 186, 

include cases decided under former provisions 539 P.2d 1264 (1975). 
similar to this section. 

19-2-923. Juveniles committed to department of human services - transfers. 

(1) The executive director of the department of human services may transfer any juvenile 
committed under section 19-2-601 or 19-2-907 among the facilities established under 
sections 19-2-403 and 19-2-406 to 19-2-408; except that, before any juvenile is transferred, 
he or she shall be examined and evaluated, and such evaluation shall be reviewed by the 
said executive director before he or she approves the transfer. 

(2) When the executive director of the department of human services finds that the 
welfare and protection of a juvenile or of others requires the juvenile's immediate transfer 
to another facility, he or she shall make the transfer prior to having the juvenile examined 
and evaluated. 

(3) (a) Any juvenile committed to the department of human services may be trans- 
ferred temporarily to any state treatment facility for persons with mental illness or 
developmental disabilities for purposes of diagnosis, evaluation, and emergency treatment; 
except that no juvenile may be transferred to a mental health facility until the juvenile has 
received a mental health hospital placement prescreening resulting in a recommendation 
that the juvenile be placed in a facility for evaluation pursuant to section 27-65-105 or 
27-65-106, C.R.S. No juvenile committed to the department as an aggravated juvenile 
offender or violent juvenile offender shall be transferred until the treatment facility has a 
secure setting in which to house the juvenile. The period of temporary transfer pursuant to 
this paragraph (a) shall not exceed sixty days. 

(b) When a juvenile has remained in the treatment facility for sixty days, the treatment 
facility shall determine whether the juvenile requires further treatment or services, and, if 
so, the treatment facility shall confer with the sending facility concerning continued 
placement. If both facilities agree that the juvenile should remain in the treatment facility, 
the executive director of the department of human services shall be notified of the 
recommendation, and he or she may authorize an additional sixty-day placement. When an 
additional placement is authorized, the court shall be notified of the transferred placement. 

(c) During each subsequent sixty-day placement period, the juvenile shall be reevalu- 
ated by both the treatment facility and the sending facility to determine the need for 
continued transferred placement. The juvenile shall remain in transferred placement until 
the facilities agree that such placement is no longer appropriate. At that time the juvenile 
shall be transferred back to the sending facility or to any other facility that the department 
determines to be appropriate. The period of placement shall not exceed the length of the 
original commitment to the department of human services unless authorized by the court 
after notice and a hearing. 

(d) When a juvenile is in continued transferred placement and the treatment facility and 
the sending facility agree that the need for placement of the juvenile is likely to continue 
beyond the original period of commitment to the department of human services, the 
treatment facility shall initiate proceedings with the court having jurisdiction over the 
juvenile under article 65 of title 27, C.R.S. , if the juvenile has a mental illness or under 
article 10.5 of title 27, C.R.S., if the juvenile has developmental disabilities. 
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Source: L. 96: Entire article amended with relocations, p. 1670, § 1, effective January 
1, 1997. L. 2002: (3)(a) amended, p. 579, § 15, effective May 24. L. 2006: (3)(a) and 
(3)(d) amended, p. 1401, § 56, effective August 7. L. 2010: (3)(a) and (3)(d) amended, (SB 
10-175), ch. 188, p. 790, § 41, effective April 29. 

Editor's note: This section was formerly numbered as 19-2-1104. Prior to relocation in 1996, the 
said section 19-2-1104 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-8-104 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

The general assembly intended to segre- 
gate children found to be in need of supervi- 
sion from delinquents by providing that the 
former may not be initially placed in institutions 
for juvenile delinquents nor may they be trans- 
ferred by the director of institutions to such 



institutions without approval of court. The gen- 
eral assembly also set up separate sections of the 
statute to separate the disposition and punish- 
ment of those adjudicated as children in need of 
supervision from those adjudicated as delin- 
quent. People in Interest of D.R., 29 Colo. App. 
525, 487 P.2d 824 (1971). 

Applied in Leidig v. Delaney, 189 Colo. 186, 
539 P.2d 1264 (1975). 



19-2-924. Juveniles committed to department of human services - emergency 
release. The department of human services and the judicial department shall establish 
guidelines for the emergency release of juveniles committed to the custody of the depart- 
ment of human services during periods of crisis overcrowding of facilities operated by such 
department. Such guidelines shall take into consideration the best interests of juveniles, the 
capacity of individual facilities, and the safety of the public. 

Source: L. 96: Entire article amended with relocations, p. 1671, § 1, effective January 
1, 1997. 

Editor's note: This section was formerly numbered as 19-2-1607. 

19-2-924.5. Juveniles committed to department of human services - genetic testing 
- repeal. (Repealed) 

Source: L. 2000: Entire section added, p. 924, § 17, effective July 1. L. 2002: Entire 
section amended, p. 1154, § 11, effective July 1; (l)(a) amended, p. 1188, § 27, effective 
July 1. L. 2006: (5) added by revision, pp. 1690, 1693, §§ 11, 17. 

Editor's note: Subsection (5) provided for the repeal of this section, effective July 1, 2007. (See 
L. 2006, pp. 1690, 1693.) 



19-2-924.7. Juveniles committed to the department of human services - prohibi- 
tion against the use of restraints on pregnant juveniles. (1) The staff of the department 
of human services, in restraining a female juvenile committed to the department of human 
services or detained in a juvenile facility, shall use the least restrictive restraints necessary 
to ensure safety if the staff have actual knowledge or a reasonable belief that the juvenile 
is pregnant. The requirement that staff use the least restrictive restraints necessary to ensure 
safety shall continue during postpartum recovery and transport to or from a juvenile facility. 

(2) (a) (I) Staff of the department of human services or medical facility staff shall not 
use restraints of any kind on a pregnant juvenile during labor and delivery of the child; 
except that staff may use restraints if: 

(A) The medical staff determine that restraints are medically necessary for safe 
childbirth; 



Title 19 - page 203 The Colorado Juvenile Justice System 19-2-925 

(B) The staff of the department of human services or medical staff determine that the 
juvenile presents an immediate and serious risk of harm to herself, to other patients, or to 
medical staff; or 

(C) The staff of the department of human services determine that the juvenile poses a 
substantial risk of escape that cannot reasonably be reduced by the use of other existing 
means. 

(II) Notwithstanding any provision of subparagraph (I) of this paragraph (a) to the 
contrary, under no circumstances shall staff use leg shackles or waist restraints on a juvenile 
during labor and delivery of the child, postpartum recovery while in a medical facility, or 
transport to or from a medical facility for childbirth. 

(b) The staff of the department of human services or medical facility authorizing the use 
of restraints on a pregnant juvenile during labor or delivery of the child shall make a written 
record of the use of restraints, which record shall include, at a minimum, the type of 
restraint used, the circumstances that necessitated the use of the restraint, and the length of 
time the restraint was used. The department of human services staff shall retain the record 
for a minimum of five years and shall make the record available for public inspection with 
individually identifying information redacted from the record unless the juvenile who is the 
subject of the record gives prior written consent for the public release of the record. The 
written record of the use of restraint shall not constitute a medical record under state or 
federal law. 

(3) Upon return to a department of human services facility after childbirth, the juvenile 
shall be entitled to have a member of the department of human services' medical staff 
present during any strip search. 

(4) When a juvenile's pregnancy is determined, the staff of the department of human 
services shall inform a pregnant juvenile committed to the department of human services in 
writing in a language and in a manner understandable to the juvenile of the provisions of 
this section concerning the use of restraints and the presence of medical staff during a strip 
search. 

(5) The executive director of the department of human services shall ensure that the 
staff of the department of human services receive adequate training concerning the 
provisions of this section. 

Source: L. 2010: Entire section added, (SB 10-193), ch. 312, p. 1466, § 3, effective 
January 1, 2011. 

19-2-925. Probation - terms - release - revocation. (1) (a) The terms and condi- 
tions of probation shall be specified by rules or orders of the court. The court, as a condition 
of probation for a juvenile who is ten years of age or older but less than eighteen years of 
age on the date of the sentencing hearing, may impose a commitment or detention. The 
aggregate length of any such commitment or detention, whether continuous or at designated 
intervals, shall not exceed forty-five days; except that such limit shall not apply to any 
placement out of the home through a county department of social services. Each juvenile 
placed on probation shall be given a written statement of the terms and conditions of his or 
her probation and shall have such terms and conditions fully explained to him or her. 

(b) The court, as a condition of probation for a juvenile eighteen years of age or older 
at the time of sentencing for delinquent acts committed prior to his or her eighteenth 
birthday, may impose as a condition of probation a sentence to the county jail that shall not 
exceed ninety days; except that such sentence may be for a period of up to one hundred 
eighty days if the court orders the juvenile released for school attendance, job training, or 
employment. 

(2) The court shall, as minimum conditions of probation, order that the juvenile: 

(a) Not violate any federal or state statutes, municipal ordinances, or orders of the 
court; 

(b) Not consume or possess any alcohol or use any controlled substance without a 
prescription; 

(c) Not use or possess a firearm, a dangerous or illegal weapon, or an explosive or 
incendiary device, unless granted written permission by the court or probation officer; 
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(d) Attend school or an educational program or work regularly at suitable employment, 
and, if the juvenile has an individualized education program pursuant to section 22-20-108, 
C.R.S., the court may order the juvenile to comply with his or her individualized education 
program, taking into account the intellectual functioning, adaptive behavior, and emotional 
behaviors associated with the juvenile's disabilities, and subject to a manifestation deter- 
mination pursuant to section 22-33-106 (1) (c), C.R.S.; except that the court shall not 
require any such juvenile to attend a school from which he or she has been expelled without 
the prior approval of that school's local board of education; 

(e) Report to a probation officer at reasonable times as directed by the court or 
probation officer; 

(f) Permit the probation officer to visit the juvenile at reasonable times at his or her 
home or elsewhere; 

(g) Remain within the jurisdiction of the court, unless granted permission to leave by 
the court or the probation officer; 

(h) Answer all reasonable inquiries by the probation officer and promptly notify the 
probation officer of any change in address or employment; 
(i) Make restitution as ordered by the court; 
(j) Pay the victim compensation fee as ordered by the court; 
(k) Pay the surcharge levied pursuant to section 24-4.2-104 (1) (a) (I), C.R.S.; and 

(I) May be evaluated to determine whether the juvenile would be suitable for restorative 
justice practices that would be a part of the juvenile's probation program; except that the 
court may not order participation in restorative justice practices if the juvenile was 
adjudicated a delinquent for unlawful sexual behavior as defined in section 16-22-102 (9), 
C.R.S., a crime in which the underlying factual basis involves domestic violence as defined 
in section 18-6-800.3 (1), C.R.S., stalking as defined in section 18-3-602, C.R.S., or 
violation of a protection order as defined in section 18-6-803.5, C.R.S. 

(3) (a) The court may periodically review the terms and conditions of probation and 
the progress of each juvenile placed on probation. Counsel for the juvenile does not have 
to be present at any probation review hearing unless notified by the court that a petition to 
revoke probation has been filed. 

(b) The court may release a juvenile from probation or modify the terms and conditions 
of his or her probation at any time, but any juvenile who has complied satisfactorily with 
the terms and conditions of his or her probation for a period of two years shall be released 
from probation, and the jurisdiction of the court shall be terminated. 

(4) (a) When it is alleged that a juvenile has violated the terms and conditions of his 
or her probation, the court shall set a hearing on the alleged violation and shall give notice 
to the juvenile and his or her parents, guardian, or other legal custodian and any other 
parties to the proceeding as provided in section 19-2-514. 

(b) The juvenile and his or her parents, guardian, or other legal custodian shall be given 
a written statement concerning the alleged violation and shall have the right to be 
represented by counsel at the hearing and shall be entitled to the issuance of compulsory 
process for the attendance of witnesses. 

(c) When the juvenile has been taken into custody because of the alleged violation, the 
provisions of sections 19-2-507 and 19-2-508 shall apply. 

(d) (I) The hearing on the alleged violation shall be conducted as provided in section 
19-1-106. 

(II) Subject to the provisions of section 19-2-907, if the court finds that the juvenile 
violated the terms and conditions of probation, it may modify the terms and conditions of 
probation, revoke probation, or take such other action permitted by this article that is in the 
best interest of the juvenile and the public. 

(III) If the court finds that the juvenile did not violate the terms and conditions of his 
or her probation as alleged, it shall dismiss the proceedings and continue the juvenile on 
probation under the terms and conditions previously prescribed. 

(e) If the court revokes the probation of a person over eighteen years of age, in addition 
to other action permitted by this article, the court may sentence him or her to the county jail 
for a period not to exceed one hundred eighty days during which time he or she may be 
released during the day for school attendance, job training, or employment, as ordered by 
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the court; except that, if the sentence imposed exceeds ninety days, the court shall order the 
person released for school attendance, job training, or employment while serving his or her 
sentence. 

(5) Following specification of the terms and conditions of probation, where the 
conditions of probation include requiring the juvenile to attend school, the court shall notify 
the school district in which the juvenile is enrolled of such requirement. 

Source: L. 96: Entire article amended with relocations, p. 1671, § 1, effective January 
1, 1997. L. 99: (1) and (4)(e) amended, p. 1372, § 5, effective July 1; (2)(d) amended, p. 
59, § 2, effective July 1. L. 2003: (2)(d) amended, p. 1806, § 2, effective August 6. 
L. 2008: (2)(j) and (2)(k) amended and (2)(1) added, p. 227, § 6, effective March 31. 
L. 2011: (2)(1) amended, (HB 11-1032), ch. 296, p. 1407, § 16, effective August 10. 

Editor's note: This section was formerly numbered as 19-2-705. Prior to relocation in 1996, the 
said section 19-2-705 was contained in a title that was repealed and reenacted in 1987. Provisions of 
that section, as it existed in 1987, are similar to those contained in 19-3-117 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Law reviews. For article, "Colorado's New 
Court System", see 41 Den. L. Ctr. J. 140 
(1964). For article, "The Mandate to Use Spe- 
cial Education at Juvenile Delinquency 
Sentencings", see 32 Colo. Law. 99 (October 
2003). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Probation is a privilege rather than a right, 
suspending conditionally what might be a 
harsher judgment as a contract with the con- 
victed person, made by a court and sanctioned 
by statute, that he may remain free so long as his 
conduct is good and he genuinely attempts to 
rehabilitate himself. People in Interest of B.L.M. 
v. B.L.M., 31 Colo. App. 106, 500 P.2d 146 
(1972). 

Granting of probation in lieu of incarceration 
is act of grace within sound discretion of juve- 
nile court. In re People in Interest of D.S., 31 
Colo. App. 300, 502 P.2d 95 (1972). 

Court's jurisdiction retained until termi- 
nated by court order. A court need not be 
apprised of a probation violation through the 
timely filing of a petition to revoke or modify 
probation to retain jurisdiction. Jurisdiction is 
retained until terminated by court order. People 
in Interest of Maddox v. Dist. Court, 198 Colo. 
208, 597 P.2d 573 (1979). 

Loss of jurisdiction results when the court 
signs an order terminating probation. The 
plain language of this section clearly authorizes 
a juvenile court to release a probationer before 
the probationary period is completed. The court 
order is a "release" even if entered by mistake. 
People in Interest of M.T., 950 P.2d 669 (Colo. 
App. 1997). 

The Colorado rules of civil procedure apply 
only to juvenile matters that are not governed by 
the Colorado Children's Code. Therefore, the 



People's argument that a juvenile court's termi- 
nation order entered by mistake is without effect 
pursuant to C.R.C.P 60 is inapplicable. People 
in Interest of M.T., 950 P.2d 669 (Colo. App. 
1997). 

Section provides for review of probation 
terms. This section provides for review of the 
terms and conditions of probation at least once 
each six months. People in Interest of D.R. v. 
E.R., 29 Colo. App. 525, 487 P.2d 824 (1971). 

The power of a court to impose conditions 
of probation must be strictly construed from 
the applicable statutes. People v. A.F, 192 Colo. 
207, 557 P.2d 418 (1976). 

Authority to suspend a sentence of deten- 
tion entered as a condition of probation is 
within the power of the juvenile court in impos- 
ing the conditions of probation. People in Inter- 
est of J.J., 768 P.2d 754 (Colo. App. 1988). 

No authority to impose limited confine- 
ment in county jail as condition of probation. 
A juvenile court does not have the statutory 
authority to impose a limited or partial confine- 
ment in county jail as a condition of probation 
for a juvenile under 18 years of age. People v. 
A.F., 192 Colo. 207, 557 P.2d 418 (1976). 

Section meets requirements of due process. 
Because subsection (4) requires notice and a 
hearing in cases of alleged violation of juvenile 
probation and because the prosecution must es- 
tablish the alleged criminal offense beyond a 
reasonable doubt, the statutory scheme by which 
probation revocation triggers mandatory sen- 
tence offender status does not deny due process. 
People in Interest of D.G., 733 P.2d 1 199 (Colo. 
1987). 

Due process requirements met even though 
findings of fact were inadequate because gen- 
eral record supports revocation of probation. 
Even though trial court's findings of fact con- 
cerning ability of child to pay restitution were 
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inadequate to revoke probation on that ground, 
record supports revocation of child's probation 
on other grounds and is consistent with due 
process requirements of fundamental fairness 
and appellate court will not set aside revocation 
where court's general finding is adequate. Peo- 
ple in Interest of C.J.W., 727 P.2d 870 (Colo. 
App. 1986). 

Section provides notice and hearing before 
revocation. In the event that a child violates the 
terms and conditions of a child in need of su- 
pervision probation, this section provides for 
notice to the child, his parents, guardian, or 
other legal custodian, and a full hearing on the 
matter to determine whether these conditions 
and terms were in fact violated. People in Inter- 
est of D.R. v. E.R., 29 Colo. App. 525, 487 P.2d 
824 (1971). 

But probation revocation hearings are not 
adjudicatory hearings. In re People in Interest 
of D.S., 31 Colo. App. 300, 502 P.2d 95 (1972). 

And dispositional hearing and social study 
not required. Where hearing emanated from 
petition to revoke probation of child and not 
from petition for delinquency adjudication or in 
need of supervision, child was not entitled to 
dispositional hearing and social study. People in 
Interest of B.L.M. v. B.L.M., 31 Colo. App. 106, 
500 P.2d 146 (1972). 

Question of whether probation shall be re- 
voked is within sound discretion of judge. 
People in Interest of B.L.M. v. B.L.M., 31 Colo. 
App. 106, 500 P.2d 146 (1972). 

Revocation justified upon commission of 
criminal acts. Where a court finds that a child 
on probation has committed acts which if com- 
mitted by an adult would be crimes, these find- 
ings are sufficient to justify revocation of pro- 
bation, and the fact that they were filed 
subsequent to the order recommitting the child 
and directing issuance of the mittimus is not 
prejudicial. People in Interest of B.L.M. v. 
B.L.M., 31 Colo. App. 106, 500 P.2d 146 
(1972). 

Where juvenile court judge is convinced that 
minor whose probation terms include require- 
ments that he violate no law has been involved 
in bicycle theft, has been accessory after or 
during fact, or has engaged in joyriding, judge is 
justified in revoking probation. In re People in 
Interest of D.S., 31 Colo. App. 300, 502 P.2d 95 
(1972). 

Burden of proof for probation violations 
which constitute adult crimes. Minimal due 
process guarantees of fundamentally fair proce- 
dures require no less than proof "beyond a 
reasonable doubt" of juvenile probation viola- 
tions based upon alleged acts which would con- 
stitute crimes if done by adults. People in Inter- 
est of C.B., 196 Colo. 362, 585 P.2d 281 (1978). 

The standard of proof required in juvenile 
probation revocation hearings is proof beyond a 
reasonable doubt of violations based upon al- 



leged acts which would constitute crimes if done 
by an adult. People in Interest of G.L., 631 P.2d 
1118 (Colo. 1981). 

Revocation of probation is not equivalent 
to finding of guilt on charges alleged in revo- 
cation petition. In re People in Interest of D.S., 
31 Colo. App. 300, 502 P.2d 95 (1972). 

Review of probation violation is exclusive. 
As to those acts of a child in violation of child in 
need of supervision probation which are not 
denominated as acts of delinquency, the method 
of review in this section was intended to be 
exclusive. People in Interest of D.R. v. E.R., 29 
Colo. App. 525, 487 P.2d 824 (1971). 

Effect of breach of probation. A probationer 
is charged with the knowledge that a breach of 
probationary terms will result in a revocation of 
probation and a subsequent sentence. People in 
Interest of B.L.M. v. B.L.M., 31 Colo. App. 106, 
500 P.2d 146 (1972). 

Revoking juvenile's probation does not un- 
dertake to punish him for new offense. Rather, it 
is imposition of sentence for earlier adjudica- 
tion. In re People in Interest of D.S., 31 Colo. 
App. 300, 502 P.2d 95 (1972). 

Standard of proof. The same standard of 
proof that obtains in adult probation revocation 
hearings, i.e., beyond a reasonable doubt, should 
also apply in juvenile proceedings. People in 
Interest of C.B., 40 Colo. App. 43, 572 P.2d 843 
(1977). 

Admissibility of hearsay statements. In pro- 
bation revocation hearing trial court is not 
bound by strict rules of evidence and even if 
hearsay statements are improperly admitted a 
presumption arises that the evidence was disre- 
garded and, therefore, trial court did not err in 
admitting testimony which in part consisted of 
hearsay. People in Interest of C.J.W., 727 P.2d 
870 (Colo. App. 1986). 

Alternative dispositions permitted. When a 
violation of probation has been established, the 
court is permitted a range of alternative dispo- 
sitions, including any delineated in the respec- 
tive sections of the code. People in Interest of 
C.B., 40 Colo. App. 43, 572 P.2d 840 (1977). 

Issue preclusion does not apply to bar the 
right of a defendant to a trial where defendant 
had been charged with the crime of driving with 
a revoked license, which constituted both a vi- 
olation of his probation and a new criminal act. 
Defendant did not have a full and fair opportu- 
nity to litigate the issue in the probation revo- 
cation hearing. A determination of guilt or inno- 
cence in a probation revocation hearing would 
undermine the function of the criminal trial pro- 
cess. Byrd v. People, 58 P.3d 50 (Colo. 2002). 

Probation revocation hearings are held for 
different purposes, governed by different proce- 
dures, and do not protect a defendant's rights as 
does a criminal trial. Byrd v. People, 58 P.3d 50 
(Colo. 2002). 



Title 19 - page 207 The Colorado Juvenile Justice System 19-2-925.6 

Applied in People in Interest of R.J.A., 38 
Colo. App. 346, 556 P.2d 491 (1976). 

19-2-925.5. Genetic testing - repeal. (Repealed) 

Source: L. 2000: Entire section added, p. 924, § 17, effective July 1. L. 2002: Entire 
section amended, p. 1154, § 12, effective July 1; (l)(a) amended, p. 1188, § 28, effective 
July 1. L. 2006: (5) added by revision, pp. 1690, 1693, §§ 12, 17. 

Editor's note: Subsection (5) provided for the repeal of this section, effective July 1, 2007. (See 
L. 2006, pp. 1690, 1693.) 

19-2-925.6. Genetic testing of adjudicated offenders - definitions. (1) Beginning 
July 1, 2007, each of the following adjudicated offenders shall submit to and pay for 
collection and a chemical testing of the offender's biological substance sample to determine 
the genetic markers thereof, unless the offender has already provided a biological substance 
sample for such testing pursuant to a statute of this state: 

(a) Every offender who, on or after July 1, 2007, is in the custody of the department of 
human services for a commitment imposed before that date, including an offender on 
parole, based on adjudication for an offense involving unlawful sexual behavior, or for 
which the underlying factual basis involved an offense involving unlawful sexual behavior. 
The department shall collect the sample as soon as possible. 

(b) Every offender who, on or after July 1, 2007, is on probation or supervision for a 
sentence that was imposed before that date, or is on a deferred adjudication that was before 
that date, for an offense involving unlawful sexual behavior or for which the factual basis 
involved an offense involving unlawful sexual behavior. The judicial department shall 
collect the sample at least thirty days prior to the offender's scheduled termination of 
probation, supervision, or deferred adjudication. 

(c) Every offender who, on or after July 1, 2007, is in a county jail or a community 
corrections facility for a sentence imposed before that date based on adjudication for an 
offense that would constitute a felony if committed by an adult. The sheriff or the 
community corrections program shall collect the sample at least thirty days prior to the 
offender's release from the custody of the county jail or community corrections facility. 

(d) Every offender who, on or after July 1, 2007, is in a county jail or a community 
corrections facility for a sentence imposed before that date based on adjudication for a 
misdemeanor offense involving unlawful sexual behavior or for which the factual basis 
involved an offense involving unlawful sexual behavior. The sheriff or the community 
corrections program shall collect the sample at least thirty days prior to the offender's 
release from the custody of the county jail or community corrections facility. 

(e) Every offender sentenced on or after July 1, 2007, for an offense that would 
constitute a felony if committed by an adult. This paragraph (e) shall not apply to an 
offender granted a deferred adjudication, unless otherwise required to submit to a sample 
pursuant to this section or unless the deferred adjudication is revoked and a sentence is 
imposed. The sample shall be collected: 

(I) From an offender committed to the department of human services, by the depart- 
ment during the intake process but in any event within thirty days after the offender is 
received by the department; 

(II) From an offender sentenced to county jail or to community corrections, by the 
sheriff or by the community corrections program within thirty days after the offender is 
received into the custody of the county jail or the community corrections facility; 

(III) From an offender sentenced to probation, by the judicial department within thirty 
days after the offender is placed on probation; and 

(IV) From an offender who receives any other sentence, by the judicial department 
within thirty days after the offender is sentenced. 

(f) Every offender who, on or after July 1, 2007, is sentenced for an adjudication of, or 
who receives a deferred adjudication for, an offense involving unlawful sexual behavior or 
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for which the underlying factual basis involves unlawful sexual behavior. The sample shall 
be collected: 

(1) From an offender committed to the department of human services, by the depart- 
ment during the intake process but in any event within thirty days after the offender is 
received by the department; 

(II) From an offender sentenced to county jail or community corrections, by the sheriff 
or by the community corrections facility within thirty days after the offender is received into 
the custody of the county jail or the community corrections facility; 

(III) From an offender sentenced to probation, by the judicial department within thirty 
days after the offender is placed on probation; 

(IV) From an offender who receives a deferred adjudication, by the judicial department 
within thirty days after the offender is granted the deferred adjudication; and 

(V) From an offender who receives any other sentence, by the judicial department 
within thirty days after the offender is sentenced. 

(2) For purposes of this section: 

(a) "Adjudicated" means having received a verdict of guilty by a judge or jury or 
having pled guilty or nolo contendere. Except where otherwise indicated, "adjudicated" 
does not include deferred adjudication unless the deferred adjudication is revoked and a 
sentence is imposed. 

(b) "Unlawful sexual behavior" shall have the same meaning as in section 16-22-102 
(9), C.R.S. 

(3) The judicial department, the department of human services, a sheriff, or a contractor 
may: 

(a) Use reasonable force to obtain biological substance samples in accordance with this 
section using medically recognized procedures. In addition, an offender's refusal to comply 
with this section may be grounds for revocation or denial of parole, probation, or deferred 
adjudication. Failure to pay for collection and a chemical testing of a biological substance 
sample shall be considered a refusal to comply if the offender has the present ability to pay. 

(b) Collect biological substance samples notwithstanding that the collection was not 
accomplished within an applicable deadline set forth in this section. 

(4) Any moneys received from an offender pursuant to this section shall be deposited 
in the offender identification fund created in section 24-33.5-415.6, C.R.S. 

(5) The Colorado bureau of investigation shall conduct the chemical testing of the 
biological substance samples obtained pursuant to this section. The Colorado bureau of 
investigation shall file and maintain the results thereof and shall furnish the results to a law 
enforcement agency upon request. The Colorado bureau of investigation shall store and 
preserve all biological substance samples obtained pursuant to this section. 

Source: L. 2006: Entire section added, p. 1690, § 13, effective July 1, 2007. L. 2007: 
Entire section R&RE, p. 1616, § 2, effective July 1. 

19-2-926. Juvenile probation officers - powers and duties. (1) Juvenile probation 
officers appointed under the provisions of section 19-2-204 shall make such investigations 
and keep written records thereof as the court may direct. 

(2) When any juvenile is placed on probation, the juvenile probation officer shall give 
the juvenile a written statement of the terms and conditions of his or her probation and shall 
explain fully such terms and conditions to him or her, unless such statement has been given 
him or her and explanation made by the court pursuant to section 19-2-925. 

(3) (a) Each juvenile probation officer shall keep informed as to the condition and 
conduct of each juvenile placed under his or her supervision and shall report thereon to the 
court as it may direct. 

(b) Each juvenile probation officer shall use all suitable methods, including counseling, 
to aid each juvenile under his or her supervision and shall perform such other duties in 
connection with the care and custody of juveniles as the court may direct. 

(c) Each juvenile probation officer shall keep complete records of all work done, as 
well as complete accounts of all money collected from those under supervision. 
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(4) Juvenile probation officers, for the purpose of performing their duties, shall have all 
the powers of peace officers, as described in sections 16-2.5-101 and 16-2.5-138, C.R.S. 

(5) (a) When a juvenile probation officer learns that a juvenile under his or her 
supervision has changed his or her residence to another county, temporarily or permanently, 
such officer shall immediately notify the court. 

(b) If, after such notification, the court determines that it is in the best interest of the 
juvenile to transfer jurisdiction to the court in the county in which the juvenile resides or 
is to reside, the court shall immediately notify such court and shall enter an order 
transferring jurisdiction to such court. The court transferring jurisdiction pursuant to this 
paragraph (b) shall transmit all documents and legal and social records, or certified copies 
thereof, to the receiving court, together with the order transferring jurisdiction. The 
receiving court shall proceed with the case as if the petition had been originally filed in said 
court. 

Source: L. 96: Entire article amended with relocations, p. 1673, § 1, effective January 
1, 1997. L. 2003: (4) amended, p. 1627, § 58, effective August 6. 

Editor's note: This section was formerly numbered as 19-2-1002. Prior to relocation in 1996, 
the said section 19-2-1002 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-5-102 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

PART 10 

POSTSENTENCE 

Cross references: For provisions relating to volunteerism in connection with juvenile parole, see 
article 31 of title 17. 

19-2-1001. Short title. This part 10 shall be known and may be cited as 
"Postsentence". 

Source: L. 96: Entire article amended with relocations, p. 1674, § 1, effective January 
1, 1997. 

Editor's note: The former section 19-2-1001 was relocated to section 19-2-204. 

19-2-1002. Juvenile parole. (1) Juvenile parole board - hearing panels authority. 

(a) The juvenile parole board, referred to in this part 10 as the "board", established 
pursuant to section 19-2-206 is authorized to grant, deny, defer, suspend, revoke, or specify 
or modify the conditions of any parole for any juvenile committed to the department of 
human services as provided in sections 19-2-601 and 19-2-907. In addition to any other 
conditions, the board may require, as a condition of parole, any adjudicated juvenile to 
attend school or an educational program or to work toward the attainment of a high school 
diploma or a GED, as that term is defined in section 22-33-102 (7), C.R.S. ; except that the 
board shall not require any such juvenile to attend a school from which he or she has been 
expelled without the prior approval of that school's local board of education. The board may 
modify any of its decisions, or those of the hearing panel, except an order of discharge, 
(b) (Deleted by amendment, L. 2008, p. 1098, § 3, effective July 1, 2008.) 

(2) (a) The board or a hearing panel shall have subpoena power and the power to 
administer oaths to secure attendance and testimony at hearings before the board. All 
relevant records pertaining to the juvenile shall be made available to the board. 

(b) The board or hearing panel shall take into consideration the results of the objective 
risk assessment administered by the department of human services. 

(3) (a) Hearing panels consisting of two members of the board shall interview and 
review the record of each juvenile who comes before the board for the granting of parole. 
Whenever possible, one of the hearing panel members shall be a representative of an 



19-2-1002 Children's Code Title 19 - page 210 

executive department, and the other shall be a member from the public at large. A hearing 
panel may grant, deny, defer, suspend, revoke, or specify or modify the conditions of any 
parole of a juvenile that are in the best interests of the juvenile and the public; except that: 

(I) If the members of a hearing panel disagree, a review of that case shall be referred 
to the board for review and a decision made by a majority vote of the board members 
present. At least a quorum, as defined in section 19-2-206 (4), of the board must be present 
to a make a decision under this subparagraph (I). 

(II) The hearing panel shall not have authority to grant parole to juveniles committed 
as violent juvenile offenders as described in section 19-2-516 (3) or aggravated juvenile 
offenders as described in section 19-2-516 (4). In such cases, the board shall conduct a 
hearing and make a decision by a majority vote of the board members present at the hearing. 
However, if expiration of the juvenile's commitment is imminent, as defined by the juvenile 
parole board, the hearing panel shall hold a hearing and make a recommendation to the 
board. The board shall review the case and a make a decision by a majority vote of the board 
members present. 

(III) If a written request is made by the juvenile, his or her parents, his or her guardian, 
or the executive director of the department of human services or his or her designee, the 
board may review the case of any juvenile who has been interviewed by a hearing panel. 
If such a review is made, the board shall have the authority to affirm or reverse the decision 
of the hearing panel or to impose such additional conditions for parole as the board deems 
appropriate. 

(IV) (Deleted by amendment, L. 2008, p. 1098, § 3, effective July 1, 2008.) 

(a.5) If a juvenile, while under a juvenile commitment, is in jail pending adult charges, 
the board may conduct a parole hearing without the presence of the juvenile. 

(a.7) When the board conducts a hearing pursuant to paragraph (a) or (a.5) of this 
subsection (3), a quorum, as defined in section 19-2-206 (4), shall be present. 

(b) (I) In addition to any other conditions, the hearing panel may require, as a condition 
of parole, any adjudicated juvenile to attend school or an educational program or to work 
toward the attainment of a high school diploma or a GED, as that term is defined in section 
22-33-102 (7), C.R.S.; except that the hearing panel shall not require any such juvenile to 
attend a school from which he or she has been expelled without the prior approval of that 
school's local board of education. 

(II) (Deleted by amendment, L. 2008, p. 1098, § 3, effective July 1, 2008.) 

(4) The hearing panel shall be assisted in its duties by the juvenile parole board 
administrator appointed pursuant to section 19-2-206 (6). Said administrator shall also 
arrange training for the members of the juvenile parole board in all aspects of the juvenile 
justice system. It shall be mandatory for members of the board to attend such training. 

(5) (a) If the hearing panel or the board determines that parole should be granted, the 
hearing panel shall establish six months as the length of the parole supervision. However, 
for a juvenile committed to the department of human services due to an adjudication for an 
offense specified in paragraph (b) of this subsection (5), the hearing panel may extend the 
period of parole supervision up to an additional fifteen months if the hearing panel makes 
findings of special circumstances that warrant an extended period of parole services for the 
juvenile. 

(b) The provisions of paragraph (a) of this subsection (5) allowing for extension of the 
period of parole shall apply to juveniles committed to the department of human services due 
to an adjudication for one or more of the following offenses: 

(I) Any offense specified in article 3 of title 1 8 or in part 3 of article 4 of title 1 8, C.R.S., 
that would constitute a felony if committed by an adult; 

(II) Incest, as described in section 18-6-301, C.R.S.; 

(III) Aggravated incest, as described in section 18-6-302, C.R.S.; 

(IV) Child abuse, as described in section 18-6-401, C.R.S., that would constitute a 
felony if committed by an adult; 

(V) Fourth degree arson, as described in section 18-4-105, C.R.S., that would constitute 
a felony if committed by an adult; 

(VI) Assault during escape, as described in section 18-8-206, C.R.S., that would 
constitute a felony if committed by an adult; 
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(VII) Illegal possession of a handgun by a juvenile, as described in section 18-12-108.5, 
C.R.S., that would constitute a felony if committed by an adult; 

(VIII) Illegal possession of a handgun by a juvenile, as described in section 18-12- 
108.5, C.R.S., that would constitute a misdemeanor if committed by an adult, if the juvenile 
is contemporaneously committed to the department of human services for an offense that 
would constitute a felony if committed by an adult; or 

(IX) Attempt, conspiracy, or solicitation to commit any of the offenses specified in this 
paragraph (b), which attempt, conspiracy, or solicitation would constitute a felony if 
committed by an adult. 

(c) Upon completion of the period of parole supervision as established by the board, the 
juvenile shall be deemed to have discharged the juvenile's sentence to commitment in the 
same manner as if the sentence were discharged pursuant to law. 

(d) (I) If the juvenile court commits a juvenile to the department of human services for 
concurrent sentences based on the commission of two or more offenses or consecutive 
sentences based on commission of two or more offenses, the juvenile shall be subject to one 
six-month mandatory period of parole, unless the period of parole is extended pursuant to 
paragraph (a) of this subsection (5). 

(II) As used in this paragraph (d), "concurrent sentence" means sentences identified by 
the court as concurrent and any sentences, or portions thereof, that are served simulta- 
neously and that are the basis of the juvenile's treatment services during the juvenile's 
commitment. 

(e) (I) If a juvenile's parole is revoked pursuant to section 19-2-1004, the juvenile shall 
serve all or a portion of the remainder of his or her sentence to commitment, and the period 
of reparole or extended period of reparole imposed pursuant to paragraph (a) of this 
subsection (5), shall be reduced by any time served on parole prior to the revocation. The 
provisions of this paragraph (e) shall not limit the board's authority to grant, deny, defer, 
suspend, revoke, or modify a juvenile's parole within the period of parole. 

(II) If a juvenile's parole is revoked or modified pursuant to section 19-2-1004, and the 
juvenile has completed the period of commitment imposed by the court, the period of 
parole, or extended period of parole imposed pursuant to paragraph (a) of this subsection 
(5), shall continue pursuant to section 19-2-909 (1) (c) (II). The period of parole shall 
continue regardless of whether the revocation or modification authorizes the department of 
human services to place the juvenile in a residential placement while on parole status. This 
provision shall not limit the board's authority to grant, deny, defer, suspend, revoke, or 
modify a juvenile's parole within the period of parole. 

(6) If the hearing panel or the board determines that parole should be granted, the 
parolee shall be ordered to pay any unpaid restitution that has previously been ordered as 
a condition of parole. 

(7) Notice, (a) The board, prior to consideration of the case of a juvenile for parole, 
shall notify the committing court, any affected juvenile community review board, the 
prosecuting attorney, and any victims of the juvenile's actions whose names and addresses 
have been provided by the district attorney of the time and place of the juvenile's hearing 
before the board or a hearing panel of the board. The notice shall be given in order that the 
persons notified will have an opportunity to present written testimony to the hearing panel 
or the board. The board, in its sole discretion, may allow oral testimony at any hearing and 
has sole discretion regarding who may attend a juvenile parole hearing. 

(b) (I) (A) Prior to consideration of the case of a juvenile for parole, the board shall 
provide notice of the time and place of the juvenile's hearing before the board or a hearing 
panel of the board to a victim who has provided to the division of youth corrections or the 
board a written statement pursuant to sections 24-4.1-302.5 and 24-4.1-303, C.R.S. The 
notice and subsequent interactions with the victim shall be consistent with the provisions of 
article 4.1 of title 24, C.R.S. 

(B) The board shall notify the victim of changes in the juvenile's parole pursuant to 
section 24-4.1-303 (14.3), C.R.S. 

(II) For a youth that is currently serving parole that implicates the provisions of article 
4.1 of title 24, C.R.S., the division of youth corrections shall notify the board of any 
discharge as a matter of law and any placement change that may impact public safety or 



19-2-1002 Children's Code Title 19 - page 212 

victim safety as determined by the division of youth corrections, including any escape or 
recapture. 

(8) Representation of juvenile - parent. The juvenile and his or her parents or 
guardian shall be informed that they may be represented by counsel in any hearing before 
the board or a hearing panel to grant, modify, or revoke parole. 

(9) Parole discharge, (a) The board may discharge a juvenile from parole after the 
juvenile has served the mandatory parole period of six months but prior to the expiration of 
his or her period of parole supervision when it appears to the board that there is a reasonable 
probability that the juvenile will remain at liberty without violating the law. 

(b) (I) Based upon a request and recommendation by the division of youth corrections, 
the board may discharge all or a portion of a juvenile's period of parole, as defined in 
section 19-2-909 (1) (b), without holding a hearing before the board or a hearing panel of 
the board, if the board finds that: 

(A) The juvenile is unavailable to complete the period of parole or the extended period 
of parole and the juvenile is not likely to become available in a time or manner in which 
he or she will benefit from parole services and neither community safety nor restorative 
justice interests will be served through the imposition or continuation of the juvenile's 
parole; or 

(B) The community interest in safety or restorative justice will not be served through 
the imposition or continuation of juvenile parole because the juvenile is under the adult 
probation supervision of the district court. 

(II) As used in this subsection (9), a juvenile is unavailable to complete the period of 
parole if: 

(A) The juvenile, pursuant to an adult sentence, has been placed in a department of 
corrections facility, adult community corrections, the youthful offender system, or a local 
jail as defined in section 17-1-102, C.R.S.; or 

(B) The juvenile has been or will be transferred out of the state of Colorado and the 
division of youth corrections determines that the discharge is not in conflict with the 
interstate compact on juveniles, part 7 of article 60 of title 24, C.R.S.; or 

(C) The juvenile is in a medical, mental, or treatment facility or similar institution; or 

(D) The board finds any other circumstance that constitutes unavailability as estab- 
lished in rule. 

(c) The board may discharge a juvenile from parole before completion of the manda- 
tory six-month parole period when the board finds that the juvenile meets, at a minimum, 
all of the following conditions of special achievement: 

(I) Graduation from a public or accredited nonpublic high school or completion of a 
GED, as that term is defined in section 22-33-102 (7), C.R.S.; 

(II) Payment of one hundred percent of any restitution the juvenile has been ordered to 
pay; 

(III) Certification by the juvenile's parole officer that the juvenile is ready for discharge 
from parole, which shall take into consideration the results of an objective risk assessment 
conducted by the department of human services and shall be based upon researched factors 
that have been demonstrated to be correlative to risk to the community; and 

(IV) Presentation to the board of a plan, of action prepared by the juvenile that includes 
the steps the juvenile will accomplish to ensure his or her transition to law-abiding 
citizenship. If the juvenile's plan of action includes an intent to enlist in military service, the 
plan shall specify the interim steps that the juvenile will take prior to entering military 
service. 

(d) A discharge from parole pursuant to this subsection (9) shall have the same legal 
effect as if parole had been discharged upon completion of juvenile parole or when the 
sentence to commitment was discharged as a matter of law. 

(10) Notwithstanding any provisions of law to the contrary, the department of human 
services shall not retain custody of or jurisdiction over an individual who reaches twenty- 
one years of age. The sentence to commitment and the period of parole are discharged as 
a matter of law when a juvenile reaches twenty-one years of age. 
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Source: L. 96: Entire article amended with relocations, p. 1674, § 1, effective January 
1, 1997. L. 99: (1) and (3) amended, p. 60, § 3, effective July 1. L. 2001: (3)(a)(IV) 
added, p. 819, § 2, effective July 1; (5) amended, p. 584, § 3, effective July 1. L. 2003: 
(5)(c) and (5)(d) added and (9) amended, p. 767, §§ 1, 2, effective March 25; IP(5)(a) and 
(9) amended, pp. 1518, 1519, §§ 3, 4, effective May 1. L. 2005: (3)(a) and (5)(d) amended 
and (3)(a.5) and (3)(a.7) added, p. 271, § 1, effective April 14. L. 2006: (9) amended, p. 
221, § 1, effective March 31. L. 2008: (l)(b), (2), IP(3)(a), (3)(a)(IV), (3)(b)(II), (5), (7), 
and (9) amended and (10) added, p. 1098, § 3, effective July 1. L. 2012: (l)(a), (3)(b)(I), 
and (9)(c)(I) amended, (HB 12-1345), ch. 188, p. 748, § 39, effective May 19. 

Editor's note: (1) This section was formerly numbered as 19-2-1202 and 19-2-1207. Prior to 
relocation in 1996, the said section 19-2-1202 was contained in a title that was repealed and reenacted 
in 1987. Provisions of that section, as it existed in 1987, are similar to those contained in 19-9-102 
as said section existed in 1986, the year prior to the repeal and reenactment of this title. The said 
section 19-2-1207 was enacted in 1996 when this article was amended with relocations. 

(2) The former section 19-2-1002 was located to section 19-2-926 when this article was amended 
with relocations in 1996. 

Cross references: (1) For the legislative declaration stating the purpose of and the provision 
directing legislative staff agencies to conduct a post-enactment review pursuant to § 2-2-1201 
scheduled in 2016, see sections 21 and 46 of chapter 188, Session Laws of Colorado 2012. To obtain 
a copy of the review, once completed, view Colorado Legislative Council's web site. 

(2) For the legislative declaration in the 2012 act amending subsections (l)(a), (3)(b)(I), and 
(9)(c)(I), see section 21 of chapter 188, Session Laws of Colorado 2012. 

19-2-1003. Parole officers - powers - duties. (1) Under the direction of the director 
of the division of youth corrections, the juvenile parole officer or officers in each region 
established in section 19-2-209 (3) shall supervise all juveniles living in the region who, 
having been committed to the department of human services, are on parole from one of its 
facilities. 

(2) The juvenile parole officer shall give to each juvenile granted parole a written 
statement of the conditions of his or her parole, shall explain such conditions fully, and shall 
aid the juvenile to observe them. He or she shall have periodic conferences with and reports 
from the juvenile. The juvenile parole officer may conduct such investigations or other 
activities as may be necessary to determine whether the conditions of parole are being met 
and to accomplish the rehabilitation of the juvenile. 

(3) All juvenile parole officers shall have the powers of peace officers, as described in 
sections 16-2.5-101 and 16-2.5-138, C.R.S., in performing the duties of their position. 

Source: L. 96: Entire article amended with relocations, p. 1676, § 1, effective January 
1, 1997. L. 2003: (3) amended, p. 1627, § 59, effective August 6. L. 2008: (1) amended, 
p. 1103, § 4, effective July 1. 

Editor's note: This section was formerly numbered as 19-2-1205. Prior to relocation in 1996, 
the said section 19-2-1205 was contained in a title that was repealed and reenacted in 1987. Provisions 
of that section, as it existed in 1987, are similar to those contained in 19-9-105 as said section existed 
in 1986, the year prior to the repeal and reenactment of this title. 

19-2-1004. Parole violation and revocation. (1) The director of the division of 
youth corrections or any juvenile parole officer may arrest any parolee when: 

(a) He or she has a warrant commanding that such parolee be arrested; or 

(b) He or she has probable cause to believe that a warrant for the parolee's arrest has 
been issued in this state or another state for any criminal offense or for violation of a 
condition of parole; or 

(c) Any offense under the laws of this state has been or is being committed by the 
parolee in his or her presence; or 

(d) He or she has probable cause to believe that a violation of law has been committed 
and that the parolee has committed such a violation; or 
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(e) He or she has probable cause to believe that a condition of the juvenile's parole has 
been violated by the parolee and probable cause to believe that the parolee is leaving or 
about to leave the state, or that the parolee will fail or refuse to appear before the hearing 
panel to answer charges of violations of one or more conditions of parole, or that the arrest 
of the parolee is necessary to prevent physical harm to the parolee or another person or to 
prevent the violation of a law. 

(2) When an alleged parole violator is taken into custody, the director of the division 
of youth corrections or the juvenile parole officer shall notify the parents, guardian, or legal 
custodian of the juvenile without unnecessary delay. 

(3) When a juvenile parole officer has reasonable grounds to believe that a condition of 
parole has been violated by any parolee, he or she may issue a summons requiring the 
parolee to appear before the hearing panel at a specified time and place to answer charges 
of violation of one or more conditions of parole. Such summons, unless accompanied by a 
copy of a complaint filed before the hearing panel seeking revocation or suspension of 
parole or modification of parole conditions, shall contain a brief statement of the alleged 
parole violation and the date and place thereof. Failure of the parolee to appear before the 
hearing panel as required by such summons shall be deemed a violation of a condition of 
parole. 

(4) If, rather than issuing a summons, a parole officer makes an arrest of a parolee with 
or without a warrant or takes custody of a parolee who has been arrested by another, the 
parole officer shall place the parolee in the nearest local juvenile detention facility or shelter 
care facility approved by the department of human services, if under eighteen years of age, 
or in the nearest county jail, if eighteen years of age or older. Within forty-eight hours, not 
including Saturdays, Sundays, and legal holidays, the parole officer shall take one of the 
following actions: 

(a) Notify the juvenile parole board that the parolee has been arrested or taken into 
custody and request that a juvenile parole preliminary hearing be conducted by an 
administrative law judge; or 

(b) Request a court to conduct a juvenile parole preliminary hearing as a part of a 
detention hearing conducted as described in section 19-2-508, in which hearing the court 
shall make a finding as to whether there is probable cause to believe that the parolee has 
violated a condition of parole; or 

(c) Obtain from the parolee a written agreement that the parolee waives his or her right 
to a juvenile parole preliminary hearing, which waiver shall also be signed by a parent or 
guardian of the parolee if the parolee is a juvenile; or 

(d) Release the parolee if he or she is not subject to other actions that require his or her 
further detention. 

(5) An administrative law judge shall, upon the request of the juvenile parole board, 
conduct a preliminary hearing in a case in which a parole violation has been alleged, to 
determine whether there is probable cause to believe that a condition of parole has been 
violated by the parolee, as provided in subsection (4) of this section. 

(6) Whenever an administrative law judge schedules a preliminary hearing pursuant to 
subsection (5) of this section, the juvenile parole officer shall notify the parolee and his or 
her parent, guardian, or legal custodian of the following information: 

(a) The date, the time, and the place of the preliminary hearing and the name of the 
administrative law judge; 

(b) That the purpose of the hearing will be to determine whether there is probable cause 
to believe that the parolee has violated his or her parole; 

(c) That at the preliminary hearing the parolee will be permitted to present evidence, 
either oral or documentary, in person or by other witnesses, in defense of any alleged parole 
violation; 

(d) A statement of any alleged parole violation; 

(e) A brief summary of the evidence tending to establish any alleged parole violation; 

(f) That the parolee has the right to counsel at the preliminary hearing. 

(7) At any preliminary hearing held pursuant to subsection (5) of this section, the 
administrative law judge shall hear such testimony as shall be offered and shall determine 
whether there is probable cause to believe that the parolee has violated his or her parole. If 
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probable cause has not been shown, the administrative law judge shall order the release of 
the parolee and shall make a written report of his or her findings to the juvenile parole board 
within ten days of the hearing. If the administrative law judge finds that probable cause 
exists to believe that the parolee has violated his or her parole, he or she shall order that the 
parolee be held to answer the charge before a hearing panel and shall order that the juvenile 
parole officer return the parolee without unnecessary delay to any of the juvenile corrections 
facilities of the department of human services pending a hearing before a hearing panel on 
the complaint for revocation, suspension, or modification of the juvenile's parole. 

(8) Within ten working days after the finding of probable cause by the preliminary 
administrative law judge, the juvenile parole officer shall complete his or her investigation 
and either: 

(a) File a complaint before the hearing panel in which the facts are alleged upon which 
a revocation of parole is sought; or 

(b) Recommend to the director of the division of youth corrections, or his or her 
designee, that the parolee, if detained, be released and the violation proceedings be 
dismissed. The director, or his or her designee, shall determine whether to cause the 
violation proceedings to be dismissed, and, if he or she elects to cause dismissal, the parolee 
shall be released or notified that he or she is relieved of obligation to appear before the 
hearing panel. In such event, the director, or his or her designee, shall give written 
notification to the board of his or her action. 

(9) A complaint filed by a juvenile parole officer in which revocation of parole is sought 
shall contain the name of the parolee, shall identify the violation charged and the condition 
or conditions of parole alleged to have been violated, including the date and approximate 
location thereof, and shall be signed by the juvenile parole officer. A copy thereof shall be 
given to the parolee and his or her parents, guardian, or legal custodian at least five days 
before a hearing on the complaint is held before the hearing panel. 

(10) The board may order the detention of any parolee for failure to appear as required 
by the summons issued under subsection (3) of this section. 

(11) At least five days before the appearance of a parolee before the hearing panel, the 
parolee and his or her parents, guardian, or legal custodian shall be advised in writing by 
the parole officer of the nature of the charges that are alleged to justify revocation or 
suspension of his or her parole and the substance of the evidence sustaining the charges; he 
or she shall be given a copy of the complaint unless he or she has already received one; he 
or she shall be informed of the consequences that may follow in the event his or her parole 
is revoked; and he or she shall be advised that, if the parolee denies the charges, a hearing 
will be held before the hearing panel, that, at the hearing, he. or she may testify and present 
witnesses and documentary evidence in defense of the charges or in mitigation or expla- 
nation thereof, and that he or she has the right to counsel at the hearing. 

(12) At the hearing before the hearing panel, if the parolee denies the violation, the 
division of youth corrections shall have the burden of establishing by a preponderance of 
the evidence the violation of a condition or conditions of parole. The hearing panel shall, 
when it appears that the alleged violation of conditions of parole consists of an offense with 
which the parolee is charged in a criminal case then pending, continue the parole violation 
hearing until the termination of the criminal proceeding. Any evidence having probative 
value shall be admissible regardless of its admissibility under exclusionary rules of 
evidence if the parolee is accorded a fair opportunity to rebut hearsay evidence. The parolee 
shall have the right to confront and to cross-examine adverse witnesses unless the 
administrative law judge specifically finds good cause for not allowing confrontation. 

(13) If the hearing panel determines that a violation of a condition or conditions of 
parole has been committed, it shall hear further evidence related to the disposition of the 
parolee. At the conclusion of the hearing, the hearing panel shall advise the parties before 
it of its findings and recommendations and of their right to request a review before the 
board. Such review may be held if a written request is filed within ten days after the 
conclusion of the hearing before the hearing panel. If a review before the board is not 
requested or the right to review is waived, the findings and recommendations of the hearing 
panel, if unanimous, shall become the decision of the juvenile parole board unless the board 
on its own motion orders a review. 
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(14) The case of a juvenile alleged or found to have violated the conditions of his or her 
parole outside the state of Colorado shall be handled according to the provisions of the 
interstate compact on juveniles, part 7 of article 60 of title 24, C.R.S. 

Source: L. 96: Entire article amended with relocations, p. 1676, § 1, effective January 
1, 1997. L. 2008: IP(1), (2), (8)(b), (11), and (12) amended, p. 1103, § 5, effective July 1. 

Editor's note: This section was formerly numbered as 19-2-1206 and 19-2-1203 (2). Prior to 
relocation in 1996, the said sections 19-2-1206 and 19-2-1203 (2) were contained in a title that was 
repealed and reenacted in 1987. Provisions of those sections, as they existed in 1987, are similar to 
those contained in 19-9-103 and 19-9-106 as said sections existed in 1986, the year prior to the repeal 
and reenactment of this title. 

PART 11 
TEEN COURTS 

19-2-1101. Short title. This part 11 shall be known and may be cited as the "Colorado 
Teen Court Program". 

Source: L. 97: Entire part added, p. 1595, § 1, effective August 6. 

19-2-1102. Definitions. As used in this part 11, unless the context otherwise requires: 

(1) "Minor offense" means any offense denominated a misdemeanor in title 18, C.R.S. , 
or violation of a municipal ordinance where the maximum penalty authorized does not 
exceed imprisonment for more than six months. 

(2) "Supervising court" means the juvenile court for the city and county of Denver, the 
district courts of the state other than that of Denver, and any municipal court that establishes 
a teen court program pursuant to this part 11. 

(3) "Teen" means any person over the age of twelve years and under the age of 
nineteen years who is enrolled in school. 

(4) "Teen court judge" means a volunteer, licensed to practice law in the state of 
Colorado, approved by and serving at the pleasure of the chief judge of the supervising 
court. 

(5) "Teen defendant" means a teen ordered to participate in a teen court program under 
this part 11. 

(6) "Teen defense attorney" means a teen who is chosen by a teen court judge to speak 
on behalf of a teen defendant. 

(7) "Teen jury" means not less than three teens who have been chosen by a teen court 
judge to decide what sentence should be imposed against a teen defendant. 

(8) "Teen prosecutor" means a teen who has been chosen by a teen court judge to 
advocate on behalf of a school or community for any sentence to be imposed. 

Source: L. 97: Entire part added, p. 1595, § 1, effective August 6. 

19-2-1103. Teen court program - supervising courts. (1) Any supervising court is 
authorized to establish a teen court program pursuant to the provisions of this part 1 1 . In any 
jurisdiction where a teen court program is established, a teen charged with a minor offense 
may receive a deferred judgment, a condition of which is successful participation in the teen 
court program. 

(2) The procedure for determining the eligibility for and imposition of the deferred 
judgment shall be as follows: 

(a) The teen, in the presence of at least one of his or her parents or legal guardian, must 
enter a plea of guilty to the minor offense charged. 

(b) The teen must request to participate in the teen court program, agree to the deferral 
of further proceedings in the supervising court for a period of six months or until the teen 
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has successfully completed the teen court program, and provide the court with addresses for 
mailing notices to both the teen and his or her parent or legal guardian. 

(c) The supervising court must find that the teen will benefit more from participation in 
the teen court program than from any other sentence that may be imposed. 

(d) The supervising court may accept the teen's plea, order that the teen participate in 
the teen court program, and defer further proceedings in the supervising court for up to six 
months. 

(e) In addition to ordering the teen to participate in the teen court program, the 
supervising court may enter an order that the teen pay any restitution otherwise authorized 
by law. 

(3) If the supervising court receives a report from the teen court judge that the teen has 
not successfully completed the teen court program, or if within six months after the entry 
of the order for deferred judgment the supervising court has not received a report that the 
teen has successfully completed the teen court program, the court shall schedule a 
sentencing hearing, send notice to the teen and his or her parent or legal guardian at the 
addresses given at the time of the order for deferred judgment or any changed address, and 
at the sentencing hearing impose any other sentence authorized for the offense charged. 

(4) If the supervising court receives a report from the teen court judge that the teen has 
successfully completed the teen court program, the court shall dismiss all charges against 
the teen. The dismissal shall not constitute a conviction for any purpose. 

Source: L. 97: Entire part added, p. 1596, § 1, effective August 6. 

19-2-1104. Procedures - hearings. (1) Subject to any applicable rules of the Colo- 
rado supreme court, the supervising court shall be responsible for establishing procedures 
for any teen court program under its jurisdiction, including but not limited to: 

(a) The use of its courtroom and other facilities during times when they are not required 
for other court business; 

(b) The approval of teen court judges; 

(c) The collection of a fee from any teen defendant; 

(d) The range of sentencing options that may be imposed upon a teen defendant that 
shall not include a term of imprisonment nor the payment of restitution but may include: 

(1) Community service supervised by the supervising court; 

(II) Participation in law-related education classes, counseling, treatment, or other 
programs; or 

(III) Participation as a juror or other teen court member in proceedings involving teen 
defendants. 

(2) Whenever a teen, as a condition of a deferred judgment, has been ordered to 
participate in a teen court program, the teen and his or her parent or legal guardian shall be 
ordered to appear at a teen court sentencing hearing. The teen court judge shall preside over 
the sentencing hearing. The teen defendant may represent himself or herself or be 
represented by a teen defense attorney. The following procedures shall be followed at the 
teen court sentencing hearing: 

(a) The teen court judge shall select a teen jury. 

(b) The teen prosecutor and either the teen defendant or teen defense attorney may 
question the jury on their knowledge of the defendant or the facts of the offense for which 
the teen defendant was charged. 

(c) The teen court judge may order that a teen juror be replaced if the judge finds that 
the juror may be biased. 

(d) The teen prosecutor and either the teen defendant or teen defense attorney may 
make an opening statement. 

(e) The teen defendant shall be subject to cross examination by the teen prosecutor 
concerning the circumstances or facts surrounding the offense or the character of the teen 
defendant and may either make a statement or be subject to direct examination by the teen 
defense attorney. 

(f) Each side may offer witnesses and documents concerning the circumstances or facts 
surrounding the offense or the character of the teen defendant. 
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(g) The teen prosecutor and either the teen defendant or teen defense attorney may 
make a closing statement. 

(h) Unless otherwise ordered by the teen court judge, the teen jury shall deliberate in 
private and shall unanimously agree upon the sentence to be imposed against the teen 
defendant, pursuant to guidelines adopted by the court. 

(i) If the jury is unable to unanimously agree on a sentence, then the teen court judge 
shall impose the sentence, pursuant to guidelines adopted by the court. 

(3) The teen court judge shall enter a written order that: 

(a) Orders the teen defendant to complete the sentence imposed by the teen jury; 

(b) Orders the teen defendant to submit a written report to the teen court judge within 
three months after the sentencing hearing showing satisfactory completion of the terms of 
the sentence; and 

(c) Notifies the teen defendant that if the teen court judge does not receive the written 
report within the time required, the teen court judge shall file with the supervising court a 
report stating that the teen defendant has not satisfactorily completed the teen court 
program. 

(4) Within six months after the order for deferred judgment, the teen court judge shall 
file a written report with the supervising court notifying the court whether the teen 
defendant has satisfactorily completed the teen court program. 

Source: L. 97: Entire part added, p. 1597, § 1, effective August 6. 

19-2-1105. Alternative procedures. Nothing contained in this part 1 1 shall be deemed 
to impair the authority of courts to adopt different or alternative procedures for the 
establishment and operation of teen court programs within their respective jurisdictions. 

Source: L. 97: Entire part added, p. 1599, § 1, effective August 6. 

PART 12 
DETENTION BED MANAGEMENT 

19-2-1201. Juvenile detention bed cap. (1) For the fiscal year 2003-04 through 
fiscal year 2010-11, the number of available juvenile detention beds statewide shall be 
limited to four hundred seventy-nine. 

(2) For the fiscal year 2011-12 and each fiscal year thereafter, the number of available 
juvenile detention beds statewide shall be limited to four hundred twenty-two. 

Source: L. 2003: Entire part added, p. 1522, § 1, effective May 1. L. 2011: Entire 
section amended, (SB 11-217), ch. 150, p. 523, § 1, effective May 5. 

19-2-1202. Working group - allocation of beds. (1) The executive director of the 
department of human services and the state court administrator in the judicial department, 
or a designee of such persons, in consultation with the division of criminal justice of the 
department of public safety, the office of state planning and budgeting, the Colorado district 
attorneys council, and law enforcement representatives shall form a working group which 
shall carry out the following duties: 

(a) The working group established pursuant to this subsection (1) shall annually 
allocate the number of juvenile detention beds to each catchment area in the state created 
pursuant to section 19-2-402.5, based on the number of juvenile beds established pursuant 
to section 19-2-1201. Once the allocation of juvenile detention beds is made to the 
catchment areas, the working group shall allocate detention beds within the catchment areas 
to the judicial districts within each catchment area. Judicial districts shall not exceed the 
number of beds allocated to them except for circumstances provided for in paragraph (b) of 
this subsection (1). 
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(b) The working group shall develop a mechanism for judicial districts within the same 
catchment area to loan detention beds to other judicial districts within the catchment area 
in cases of need. 

(c) The working group shall develop emergency release guidelines that shall be used by 
each judicial district to prevent placement of a juvenile in a juvenile detention facility in 
excess of the number of beds allocated to the judicial district. 

(d) The working group shall develop juvenile detention placement guidelines for each 
judicial district to use in complying with the number of juvenile detention beds allocated to 
the judicial district. 

Source: L. 2003: Entire part added, p. 1522, § 1, effective May 1. 

19-2-1203. Judicial districts - plans for the cap. Each judicial district shall annually 
develop a plan to manage the limit on the number of juvenile detention beds allocated to the 
judicial district by the working group pursuant to section 19-2-1202 (1) (a). The judicial 
district shall consider the emergency release guidelines and placement guidelines developed 
pursuant to section 19-2-1202 in its annual plan to manage the limit. The annual plan 
developed by the judicial district shall ensure the judicial district does not exceed the 
number of juvenile detention beds allocated to it pursuant to section 19-2-1202. 

Source: L. 2003: Entire part added, p. 1523, § 1, effective May 1. 

19-2-1204. Use of juvenile detention beds. A juvenile committed to the department of 
human services pursuant to article 3 of this title shall not be placed in a juvenile detention 
bed unless the juvenile is subject to an action proceeding under this article. 

Source: L. 2003: Entire part added, p. 1523, § 1, effective May 1. 

PART 13 
COMPETENCY TO PROCEED 

19-2-1301. Mental incompetency to proceed - effect - how and when raised. 

(1) The provisions of this part 13 shall only apply to proceedings under this title. 

(2) A juvenile shall not be tried or sentenced if the juvenile is incompetent to proceed, 
as defined in section 16-8.5-101 (11), C.R.S., at that stage of the proceedings against him 
or her. 

(3) When a party specified in this subsection (3) has reason to believe that a juvenile 
is incompetent to proceed in a delinquency action, the party shall raise the question of the 
juvenile's competency in the following manner: 

(a) On its own motion, the court shall suspend the proceeding and determine the 
competency or incompetency of the juvenile as provided in section 19-2-1302. 

(b) By motion of the prosecution, probation officer, guardian ad litem, or defense, made 
in advance of the commencement of the particular proceeding. The motion may be filed 
after the commencement of the proceeding if, for good cause shown, the mental condition 
of the juvenile was not known or apparent before the commencement of the proceeding. 

(c) By the juvenile's parent or legal guardian. 

(4) If the issue of competency is raised at the time charges are filed or at any time 
thereafter and the juvenile is not represented by counsel, the court may immediately appoint 
counsel and may also appoint a guardian ad litem to assure the best interests of the juvenile 
are addressed in accordance with existing law. 

Source: L. 2005: Entire part added, p. 1050, § 1, effective July 1. L. 2008: (2) 
amended, p. 1859, § 15, effective July 1. L. 2009: (2) amended, (SB 09-292), ch. 369, p. 
1950, § 37, effective August 5. 
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Cross references: For the legislative declaration contained in the 2008 act amending subsection 
(2), see section 1 of chapter 389, Session Laws of Colorado 2008. 

19-2-1302. Determination of incompetency to proceed. (1) Whenever the question 
of a juvenile's competency to proceed is raised, the court shall make a preliminary finding 
that the juvenile is or is not competent to proceed. If the court feels that the information 
available to it is inadequate for making such a finding, it shall order a competency 
examination. 

(2) The court shall immediately notify the prosecuting attorney and defense counsel of 
the preliminary finding regarding competency. The prosecuting attorney or the defense 
counsel may request a hearing on the preliminary finding by filing a written request with the 
court within ten days after the date on which the court issues the preliminary finding, unless 
the court extends the time period for good cause. The preliminary finding becomes a final 
determination if neither the prosecuting attorney nor defense counsel requests a hearing. 
Upon the timely written request of either the prosecuting attorney or defense counsel, the 
court shall hold a competency hearing. If the court did not order a competency examination 
or other evaluation prior to its preliminary determination and the court determines adequate 
mental health information is not available, the court shall refer the juvenile for a compe- 
tency examination prior to the hearing. At the conclusion of the competency hearing, the 
court shall make a final determination regarding the juvenile's competency to proceed. At 
a competency hearing held pursuant to this subsection (2), the burden of submitting 
evidence and the burden of proof by a preponderance of the evidence are upon the party 
asserting the incompetency of the juvenile. 

(3) If the question of a juvenile's incompetency to proceed is raised after a jury is 
impaneled to try the issues raised by a plea of not guilty or after the court as the finder of 
fact begins to hear evidence and the court determines that the juvenile is incompetent to 
proceed or orders the juvenile referred for a competency examination, the court may declare 
a mistrial. If the court declares a mistrial under these circumstances, the juvenile shall not 
be deemed to have been placed in jeopardy with regard to the charges at issue. The juvenile 
may be tried on, and sentenced if adjudicated for, the same charges after he or she has been 
found to be restored to competency. 

(4) (a) If the court orders a competency evaluation, the court shall order that the 
competency evaluation be conducted in the least-restrictive environment, taking into 
account the public safety and the best interests of the juvenile. 

(b) A competency evaluation shall be conducted by a licensed psychiatrist or licensed 
psychologist who is experienced in the clinical evaluation of juveniles and trained in 
forensic competency assessments, or a psychiatrist or psychologist who is in forensic 
training and under the supervision of a licensed forensic psychiatrist or licensed psychol- 
ogist with expertise in forensic psychology. 

(c) The competency evaluation shall, at a minimum, include an opinion regarding 
whether the juvenile is competent to proceed as defined in section 16-8.5-101 (4), C.R.S. 
If the evaluation concludes the juvenile is incompetent to proceed, the evaluation shall 
include a recommendation as to whether the juvenile may be restored to competency and 
identify appropriate services to restore the juvenile to competency. 

(d) The evaluator conducting the competency evaluation shall file the evaluation with 
the court within: 

(I) Thirty days after issuance of the order for the competency evaluation, unless good 
cause is shown for a delay, if the juvenile is held in a secure detention facility; 

(II) Forty-five days after issuance of the order for the competency evaluation, unless 
good cause is shown for a delay, if the juvenile is not held in a secure detention facility. 

Source: L. 2005: Entire part added, p. 1051, § 1, effective July 1. L. 2008: (4)(c) 
amended, p. 1859, § 16, effective July 1. L. 2009: (4)(c) amended, (SB 09-292), ch. 369, 
p. 1950, § 38, effective August 5. 

Cross references: For the legislative declaration contained in the 2008 act amending subsection 
(4)(c), see section 1 of chapter 389, Session Laws of Colorado 2008. 
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19-2-1303. Procedure after determination of competency or incompetency. (1) If 

the court finally determines pursuant to section 19-2-1302 that the juvenile is competent to 
proceed, the court shall order that the suspended proceeding continue or, if a mistrial has 
been declared, shall reset the case for trial at the earliest possible date. 

(2) If the court finally determines pursuant to section 19-2-1302 that the juvenile is 
incompetent to proceed, but may be restored to competency, the court shall stay the 
proceedings and order that the juvenile receive services designed to restore the juvenile to 
competency, based upon recommendations in the competency evaluation unless the court 
makes specific findings that the recommended services in the competency evaluation are not 
justified. The court shall order that the restoration services ordered are provided in the 
least-restrictive environment, taking into account the public safety and the best interests of 
the juvenile. The court shall review the juvenile's progress toward competency at least 
every ninety days until competency is restored. The court shall not maintain jurisdiction 
longer than the maximum possible sentence for the original offense, unless the court makes 
specific findings of good cause to retain jurisdiction. However, in no case shall the juvenile 
court's jurisdiction extend beyond the juvenile's twenty-first birthday. 

(3) (a) If the court finally determines that the juvenile is incompetent to proceed and 
cannot be restored to competency, the court shall determine whether a management plan for 
the juvenile is necessary, taking into account the public safety and the best interests of the 
juvenile. If the court determines a management plan is necessary, the court shall develop the 
management plan after ordering that the juvenile be placed in the least-restrictive environ- 
ment, taking into account the public safety and best interests of the juvenile. If the court 
determines a management plan is unnecessary, the court may continue any treatment or plan 
already in place for the juvenile. The management plan shall, at a minimum, address 
treatment for the juvenile, identify the party or parties responsible for the juvenile, and 
specify appropriate behavior management tools, if they are not otherwise part of the 
juvenile's treatment. 

(b) The management plan may include: 

(1) Placement options included in article 10 or 10.5 of title 27, C.R.S.; 

(II) A treatment plan developed by a licensed mental health professional; 

(III) An informed supervision model; 

(IV) Institution of a guardianship petition; or 

(V) Any other remedy deemed appropriate by the court. 

(c) If the charges are not dismissed earlier by the district attorney, the charges against 
a juvenile found to be incompetent and unrestorable shall be dismissed no later than the 
maximum possible sentence for the original offense after the date of the court's finding of 
incompetent and unrestorable, unless the court makes specific findings of good cause to 
retain jurisdiction. However, in no case shall the juvenile court's jurisdiction extend beyond 
the juvenile's twenty-first birthday. 

(4) A determination under subsection (2) of this section that a juvenile is incompetent 
to proceed shall not preclude the court from considering the release of the juvenile on bail 
upon compliance with the standards and procedures for such release prescribed by statute. 
At any hearing to determine eligibility for release on bail, the court may consider any effect 
the juvenile's incompetency may have on the juvenile's ability to insure his or her presence 
for trial. 

Source: L. 2005: Entire part added, p. 1052, § 1, effective July 1. 

19-2-1304. Restoration to competency. (1) The court may order a restoration hear- 
ing, as defined in section 16-8.5-101 (13), C.R.S., at any time on its own motion, on motion 
of the prosecuting attorney, or on motion of the juvenile. The court shall order a hearing if 
a mental health professional who has been treating the juvenile files a report certifying that 
the juvenile is mentally competent to proceed. 

(2) At the hearing, if the question is contested, the burden of submitting evidence and 
the burden of proof by a preponderance of the evidence shall be upon the party asserting 
that the juvenile is competent. 
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(3) At the hearing, the court shall determine whether the juvenile is restored to 
competency. 

Source: L. 2005: Entire part added, p. 1053, § 1, effective July 1. L. 2008: (1) 
amended, p. 1859, § 17, effective July 1. L. 2009: (1) amended, (SB 09-292), ch. 369, p. 
1950, § 39, effective August 5. 

Cross references: For the legislative declaration contained in the 2008 act amending subsection 
(1), see section 1 of chapter 389, Session Laws of Colorado 2008. 

19-2-1305. Procedure after hearing concerning restoration to competency. (1) If 

a juvenile is found to be restored to competency after a hearing, as provided in section 
19-2-1304, or by the court during a review, as provided in section 19-2-1303 (2), the court 
shall resume or recommence the trial or sentencing proceeding or order the sentence carried 
out. The court may credit any time the juvenile spent in confinement or detention while 
incompetent against any term of commitment imposed after restoration to competency. 

(2) If the court determines that the juvenile remains mentally incompetent to proceed 
and the delinquency petition is not dismissed, the court may continue or modify any orders 
entered at the time of the original determination of incompetency or enter any new order 
necessary to facilitate the juvenile's restoration to mental competency. 

(3) Evidence obtained during a competency evaluation or during treatment related to 
the juvenile's competency or incompetency and the determination as to the juvenile's 
competency or incompetency are not admissible on the issues raised by a plea of not guilty. 

Source: L. 2005: Entire part added, p. 1054, § 1, effective July 1. 

ARTICLE 3 
Dependency and Neglect 

Editor's note: This title was repealed and reenacted in 1987. For historical information concerning 
the repeal and reenactment, see the editor's note following the title heading. 

Law reviews: For comment, "The Indian Child Welfare Act of 1978: Protecting Essential Tribal 
Interests", see 60 U. Colo. L. Rev. 131 (1989); for article, "Representing Foster Parents in 
Dependency and Neglect Proceedings", see 22 Colo. Law. 1697 (1993); for article, "Dependency and 
Neglect Law: New Legislation and Case Law", see 35 Colo. Law. 79 (September 2006). 
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PART 7 placement. (Repealed) 

19-3-702. Permanency hearing - periodic 

REVIEW OF PLACEMENT review. 

^o-^i ^ ■ r • r jr 19-3-703. Permanent home. 

19-3-701. Petition for review of need for 

PART 1 
DEFINITIONS 

19-3-100.5. Legislative declaration. (1) The general assembly hereby finds and 
declares that the stability and preservation of the families of this state and the safety and 
protection of children are matters of statewide concern. The general assembly finds that the 
federal "Adoption Assistance and Child Welfare Act of 1980", federal Public Law 96-272, 
requires that each state make a commitment to make "reasonable efforts" to prevent the 
placement of abused and neglected children out of the home and to reunify the family 
whenever appropriate. 

(2) The general assembly further finds that the federal "Adoption and Safe Families 
Act of 1997", federal Public Law 105-89, clarifies what constitutes "reasonable efforts" by 
decreeing that when deciding whether to make such efforts and in the process of making 
such efforts, the health and safety of the child is the paramount concern. This federal law 
further encourages expediting permanency planning for children in out-of-home placement 
by removing barriers to permanency and streamlining entitlement services. The law 
specifies that one of the goals of all placement decisions, whether leaving the child in the 
home or placing the child outside the home, is safety for the child. 

(3) The general assembly further finds that the implementation of the federal "Adop- 
tion Assistance and Child Welfare Act of 1980", federal Public Law 96-272, is not the 
exclusive responsibility of the state department of social services or of local departments of 
social services. Elected officials at the state and local levels must ensure that resources and 
services are available through state and local social services agencies and through the 
involvement of the resources of public and private sources. Judges, attorneys, and guardians 
ad litem must be encouraged to take independent responsibility to ensure that "reasonable 
efforts" to prevent out-of-home placements have been made only when appropriate, that 
permanency occurs for children in foster care, and that safe child placements occur in each 
case. 

(4) Therefore, in order to carry out the requirements addressed in this section, and to 
decrease the need for out-of-home placement, the general assembly shall define "reasonable 
efforts" and identify the services and processes that must be in place to ensure that 
"reasonable efforts" have been made. The general assembly shall provide that "reasonable 
efforts" are deemed to be met when a county or city and county provides services in 
accordance with section 19-3-208. 

Source: L. 93: Entire section added, p. 2012, § 1, effective July 1. L. 94: Entire section 
amended, p. 1053, § 2, effective May 4. L. 98: Entire section amended, p. 1416, § 1, 
effective July 1. 

ANNOTATION 

Questions concerning a child's health and garding visitation and may not delegate this 

safety are purview of trial court, which retains function to third parties. People ex rel. B.C., 122 

ultimate decision-making authority in the case. P.3d 1067 (Colo. App. 2005). 
The trial court itself must make decisions re- 
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19-3-101. Definitions. (Repealed) 

Source: L. 87: Entire title R&RE, p. 759, § 1 , effective October 1 . L. 93: Entire section 
and (1) amended, pp. 2013, 582, §§ 2, 19, effective July 1. L. 94: (1) amended, p. 1084, 
§ 3, effective May 4. L. 96: Entire section repealed, p. 85, § 11, effective March 20. 

Cross references: For current applicable definitions, see § 19-1-103. 

19-3-102. Neglected or dependent child. (1) A child is neglected or dependent if: 

(a) A parent, guardian, or legal custodian has abandoned the child or has subjected him 
or her to mistreatment or abuse or a parent, guardian, or legal custodian has suffered or 
allowed another to mistreat or abuse the child without taking lawful means to stop such 
mistreatment or abuse and prevent it from recurring; 

(b) The child lacks proper parental care through the actions or omissions of the parent, 
guardian, or legal custodian; 

(c) The child's environment is injurious to his or her welfare; 

(d) A parent, guardian, or legal custodian fails or refuses to provide the child with 
proper or necessary subsistence, education, medical care, or any other care necessary for his 
or her health, guidance, or well-being; 

(e) The child is homeless, without proper care, or not domiciled with his or her parent, 
guardian, or legal custodian through no fault of such parent, guardian, or legal custodian; 

(f) The child has run away from home or is otherwise beyond the control of his or her 
parent, guardian, or legal custodian; 

(g) The child tests positive at birth for either a schedule I controlled substance, as 
defined in section 18-18-203, C.R.S., or a schedule II controlled substance, as defined in 
section 18-18-204, C.R.S., unless the child tests positive for a schedule II controlled 
substance as a result of the mother's lawful intake of such substance as prescribed. 

(2) A child is neglected or dependent if: 

(a) A parent, guardian, or legal custodian has subjected another child or children to an 
identifiable pattern of habitual abuse; and 

(b) Such parent, guardian, or legal custodian has been the respondent in another 
proceeding under this article in which a court has adjudicated another child to be neglected 
or dependent based upon allegations of sexual or physical abuse, or a court of competent 
jurisdiction has determined that such parent's, guardian's, or legal custodian's abuse or 
neglect has caused the death of another child; and 

(c) The pattern of habitual abuse described in paragraph (a) of this subsection (2) and 
the type of abuse described in the allegations specified in paragraph (b) of this subsection 
(2) pose a current threat to the child. 

Source: L. 87: Entire title R&RE, p. 760, § 1 , effective October 1 . L. 97: Entire section 
amended, p. 516, § 2, effective July 1; entire section amended, p. 1433, § 8, effective July 
1. L. 2005: (l)(g) added, p. 587, § 2, effective July 1. 

Editor's note: (1) This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-1-103 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) Amendments to this section by Senate Bill 97-218 and Senate Bill 97-71 were harmonized. 

ANNOTATION 

Law reviews. For article, "Review of Colo- Former subsection (l)(c) (formerly § 19-1- 

rado Dependency and Neglect Law", see 11 403 (20)(c)). Subsection (l)(c) is not unconsti- 

Colo. Law. 3007 (1982). nationally vague and overbroad. People in Inter- 

Annotator's note. The following annotations est of V.A.E.Y.H.D., 199 Colo. 148, 605 P.2d 

include cases decided under former provisions 91 6 (1980). 
similar to this section. 
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Public policy of state is to provide for ne- 
glected and dependent child in a manner that 
will best serve his or her welfare and the inter- 
ests of society. In re People in Interest of M.M., 
184 Colo. 298, 520 P.2d 128 (1974). 

The juvenile court does not have jurisdic- 
tion over an unborn child in a dependency 
and neglect action. The Colorado Children's 
Code defines a "child" as a person under 18 
years of age. When the general assembly 
amended the definition of child in 1967 and 
removed the reference to an unborn child, the 
intent was to change the law and no longer 
subject an unborn child to the provisions of the 
Children's Code. Additionally, the remedies that 
are available in dependency and neglect actions 
support the conclusion that an unborn child is 
not subject to the Children's Code. The provi- 
sions and remedies in the dependency and ne- 
glect statutes all relate to a child who has been 
born. People ex rel. H., 74 P.3d 494 (Colo. App. 
2003). 

People ex rel. H., cited above, does not 
preclude the filing of a petition as to a child 
born with controlled substances in his or her 
system. Evidence of a parent's prenatal sub- 
stance abuse is sufficient to establish there will 
be mistreatment or abuse if the child is placed 
with the parent after birth. Upon the birth of the 
child, such evidence may also support the filing 
of a petition in dependency or neglect under 
subsection (l)(a) to (l)(c). People ex rel. T.T., 
128 P.3d 328 (Colo. App. 2005). 

In order to declare child neglected or de- 
pendent as a preliminary to separating him or 
her from his or her parents or custodians, the 
evidence must clearly establish its necessity, and 
state intervention should be limited to instances 
of neglect and dependency as defined in the 
Colorado Children's Code. People in Interest of 
T.H., 197 Colo. 247, 593 P.2d 346 (1979). 

Adjudications of neglect or dependency are 
not made "as to" the parents, but rather relate 
only to the status of the child. People in Interest 
of P.D.S., 669 P.2d 627 (Colo. App. 1983); 
People ex rel. T.T., 128 P.3d 328 (Colo. App. 
2005). 

Specific findings required. Vague references 
to a child's best interests cannot be substituted 
for the specific findings required by the Colo- 
rado Children's Code. CM. v. People in Interest 
of J.M., 198 Colo. 436, 601 P.2d 1364 (1979). 

In order to declare a child neglected and 
dependent, a step ordinarily followed by a dis- 
position proceeding separating him or her from 
his or her parents or custodians, the evidence 
must clearly establish that such separation is 
necessary. State intervention should be limited 
to the instances of neglect and dependency de- 
fined in this section. CM. v. People in Interest 
of J.M., 198 Colo. 436, 601 P2d 1364 (1979). 

There is no single adamantine signification 
in the expressions "dependent child" and 



"neglected child", but the court must naturally 
look to the general assembly for the meaning 
intended to be attached to these words. Metzger 
v. People, 98 Colo. 133, 53 P.2d 1189 (1936). 

There is no distinction between findings of 
dependency and neglect. People in Interest of 
D.L.E., 645 P.2d 271 (Colo. 1982). 

Terms "neglected" or "dependent" are 
used interchangeably in former subsection 
(20) (now subsection (1)) and by setting these 
out in the alternative the general assembly in- 
tended that "neglected or dependent child" or 
"dependent or neglected child" would stand for 
a single concept. People in Interest of D.L.E., 
200 Colo. 244, 614 P.2d 873 (1980). 

The dependency provisions make no dis- 
tinction between illegitimate and legitimate 
dependent children. The terminology thereof, 
namely "child", clearly negates such a con- 
struction. Ortega v. Portales, 134 Colo. 537, 307 
P2d 193 (1957). 

Former § 19-1-114 (now § 19-3-103) can 
bar finding of neglect or dependency under 
subsection (1) of this section. People in Interest 
of D.L.E., 200 Colo. 244, 614 P2d 873 (1980). 

The addition of subsection (l)(g) clarified, 
but did not change, existing law. Subsection 
(l)(g) was intended to expedite dependency and 
neglect proceedings, and subsection (l)(g) can 
be applied to a petition filed as to a child born 
with controlled substances in his or her system. 
People ex rel. T.T., 128 P3d 328 (Colo. App. 
2005). 

A child whose parents have abandoned it is 
a dependent or neglected child. In re People in 
Interest of R.L., 32 Colo. App. 29, 505 P2d 968 
(1973). 

As is child subjected to mistreatment. In an 
action to declare children dependent or ne- 
glected, the state must show that the parents 
subjected, or allowed another to subject, the 
child to mistreatment or abuse. In re People in 
Interest of R.K., 31 Colo. App. 459, 505 P2d 37 
(1972). 

Where welfare and needs are in peril. Un- 
der these provisions of the Colorado Children's 
Code concerning the determination of neglect 
and dependency, such determination can be 
sought only in situations where the immediate 
needs and welfare of a child are in peril, and 
consequently they represent situations where the 
doctrine of parens patriae would be applicable. 
In re People in Interest of E.F.C, 30 Colo. App. 
190, 490 P2d 706 (1971). 

Child not neglected because condition 
would improve with change of parents. While 
the state has a legitimate concern in furthering 
the best interests of the child, a child cannot be 
deemed "neglected" merely because it is con- 
tended that his condition would be improved by 
changing his parents or custodians. People in 
Interest of T.H., 197 Colo. 247, 593 P2d 346 
(1979). 
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Abandonment is primarily a question of 
intent. It is more often determined by what one 
does rather than by what he says. Fulton v. 
Martensen, 129 Colo. 125, 267 P.2d 658 (1954). 

Injurious environment allegations against 
father based solely on mother's conduct were 
erroneous. Court unwilling to read into subsec- 
tion (l)(c) a provision allowing for a no-fault 
adjudication where the dependency and neglect 
petition is based on allegations of an injurious 
environment given that the general assembly 
expressly provided for no-fault adjudication in 
subsection (l)(e) concerning homelessness and 
lack of proper care. People ex rel. S.G.L., 214 
P.3d 580 (Colo. App. 2009). 

Abandoned child receiving care from oth- 
ers may be declared dependent and ne- 
glected. When a child has been abandoned by its 
parents, a court may find that the child is depen- 
dent and neglected, notwithstanding the fact that 
the child may be currently receiving adequate 
care from other persons. People in Interest of 
F.M., 44 Colo. App. 142, 609 P.2d 1123 (1980). 

No religious freedom right to expose child 
to ill health. The right to practice religion freely 
does not include the right or liberty to expose 
the community or the child to ill health or death. 
People in Interest of D.L.E., 645 P.2d 271 (Colo. 
1982). 

And allowing conventional medical treat- 
ment not unconstitutional. An interpretation of 
this section to allow conventional medical treat- 
ment does not violate the free exercise of reli- 
gion clauses of the first amendment of the 
United States constitution and of § 4 of art. II, 
Colo. Const. People in Interest of D.L.E., 645 
P2d271 (Colo. 1982). 

Child neglected if deprived of care neces- 
sary to prevent life-endangering condition. A 
child who is treated solely by spiritual means is 
not, for that reason alone, dependent or ne- 
glected, but if there is an additional reason, such 
as where the child is deprived of medical care 
necessary to prevent a life-endangering condi- 
tion, the child may be adjudicated dependent 
and neglected under the statutory scheme. Peo- 
ple in Interest of D.L.E., 645 P.2d 271 (Colo. 
1982). 



At least where a minor suffers from a life- 
threatening medical condition due to a failure to 
comply with a program of medical treatment on 
religious grounds, this section permits a finding 
of dependency and neglect. People in Interest of 
D.L.E., 645 P.2d 271 (Colo. 1982). 

"For that reason alone" construed. The 
statutory language, "for that reason alone", al- 
lows a finding of dependency and neglect for 
other "reasons", such as where the child's life is 
in imminent danger, despite any treatment by 
spiritual means. People in Interest of D.L.E., 
645 P.2d271 (Colo. 1982). 

A child may be neglected or dependent 
because she lacks proper care through no 
fault of the parents. M.S. v. People, 812 P.2d 
632 (Colo. 1991). 

Summary judgment in favor of defendant 
pursuant to subsection (l)(f) and against 
mother of 9-year-old child was not appropri- 
ate. Even though child had once refused to go 
home, there was no evidence that child had run 
away from home, and child's statement that she 
would consider living part-time with each parent 
sufficiently raised a genuine issue as to whether 
child was beyond the control of her mother. 
People in Interest of C.C.G., 873 P.2d 41 (Colo. 
App. 1994). 

Summary judgment was also inappropri- 
ate under subsections (l)(b) to (l)(d) where 
other than child's claim of abuse, there was no 
evidence of abuse under § 19-3-505 (7)(a) 
which might have occurred while the child, who 
also spent time with noncustodial father, was in 
the mother's custody. People in Interest of 
C.C.G., 873 P2d 41 (Colo. App. 1994). 

Further, even if court were to characterize the 
enlarged vaginal opening as evidence of abuse 
pursuant to § 19-3-505 (7)(a), it would establish 
only prima facie, not conclusive, evidence that 
child was neglected or dependent under this 
section. People in Interest of C.C.G., 873 P.2d 
41 (Colo. App. 1994). 

Jury instructions concerning dependency 
and neglect adjudication were not misleading 
where instructions were stated in the past 
tense rather than the present tense. People ex 
rel. S.X.M., _ P.3d _ (Colo. App. 2011). 



19-3-103. Child not neglected - when. (1) No child who in lieu of medical treatment 
is under treatment solely by spiritual means through prayer in accordance with a recognized 
method of religious healing shall, for that reason alone, be considered to have been 
neglected or dependent within the purview of this article. However, the religious rights of 
a parent, guardian, or legal custodian shall not limit the access of a child to medical care in 
a life-threatening situation or when the condition will result in serious disability. In order 
to make a determination as to whether the child is in a life-threatening situation or that the 
child's condition will result in serious disability, the court may, as provided under section 
19-1-104 (3), order a medical evaluation of the child. If the court determines, on the basis 
of any relevant evidence before the court, including the medical evaluation ordered pursuant 
to this section, that the child is in a life-threatening situation or that the child's condition 
will result in serious disability, the court may, as provided under section 19-1-104 (3), order 
that medical treatment be provided for the child. A child whose parent, guardian, or legal 
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custodian inhibits or interferes with the provision of medical treatment in accordance with 
a court order shall be considered to have been neglected or dependent for the purposes of 
this article and injured or endangered for the purposes of section 18-6-401, C.R.S. 

(2) A method of religious healing shall be presumed to be a recognized method of 
religious healing if: 

(a) (I) Fees and expenses incurred in connection with such treatment are permitted to 
be deducted from taxable income as medical expenses pursuant to regulations or rules 
promulgated by the United States internal revenue service; and 

(II) Fees and expenses incurred in connection with such treatment are generally 
recognized as reimbursable health care expenses under medical policies of insurance issued 
by insurers licensed by this state; or 

(b) Such treatment provides a rate of success in maintaining health and treating disease 
or injury that is equivalent to that of medical treatment. 

Source: L. 87: Entire title R&RE, p. 760, § 1 , effective October 1 . L. 89: Entire section 
amended, p. 924, § 1, effective June 7. L. 92: Entire section amended, p. 174, § 2, 
effective April 16. L. 93: (1) amended, p. 1637, § 23, effective July 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-1-114 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 

This section does not provide an absolute medical care necessary to treat a child's life- 
defense to charges of child abuse pursuant to threatening condition. People v. Lybarger, 790 
§ 18-6-401. Treatment by spiritual means was P.2d 855 (Colo. App. 1989). 
not a defense where parents failed to obtain 

19-3-104. Hearings - procedure. Except for proceedings held pursuant to section 
19-3-703, any hearing conducted pursuant to this article in a county designated pursuant to 
section 19-1-123 regarding a child who is under six years of age at the time a petition is filed 
in accordance with section 19-3-501 (2) shall not be delayed or continued unless good cause 
is shown and unless the court finds that the best interests of the child will be served by 
granting a delay or continuance. Whenever any such delay or continuance is granted, the 
court shall set forth the specific reasons necessitating the delay or continuance and shall 
schedule the matter within thirty days after the date of granting the delay or continuance. 
If appropriate, in any hearing conducted pursuant to this article in a county designated 
pursuant to section 19-1-123 regarding a child who is under six years of age at the time a 
petition is filed in accordance with section 19-3-501 (2), the court shall include all other 
children residing in the same household whose placement is subject to determination 
pursuant to this article. 

Source: L. 94: Entire section added, p. 2053, § 4, effective July 1. 

ANNOTATION 

When basis for delay is apparent from the The statutory time in which to conduct a 

record and parents did not object, trial court's termination hearing is not jurisdictional; 

failure to make express findings that there was therefore, parents' failure to raise the issue in the 

good cause for delay not error. People ex rel. trial court precludes relief on appeal. People ex 

T.E.H., 168 P.3d 5 (Colo. App. 2007); People ex rel. T.E.H., 168 P.3d 5 (Colo. App. 2007). 
rel. D.M., 186 P.3d 101 (Colo. App. 2008). 
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PART 2 
GENERAL PROVISIONS 

19-3-201. Venue. (1) All proceedings brought under this article shall be commenced 
in the county in which the child resides or is present. 

(2) When proceedings are commenced under this article in a county other than that of 
the child's residence, the court in which proceedings were initiated may, on its own motion 
or on the motion of any interested party, transfer the case to the court in the county where 
the child resides under the following circumstances: 

(a) The transfer would not be detrimental to the best interests of the child; and 

(b) Adjudication has taken place or the case has been continued pursuant to section 
19-3-505 (5). 

(3) In a county designated pursuant to section 19-1-123, if the child is under six years 
of age at the time a petition is filed in accordance with section 19-3-501 (2), it shall be 
presumed that any transfer of proceedings pursuant to subsection (2) of this section without 
good cause shown that results in a delay in the judicial proceedings would be detrimental 
to the child's best interests. Such presumption may be rebutted by a preponderance of the 
evidence. 

(4) (a) An order granting a change of venue and transferring jurisdiction to the court 
in the county in which the child resides shall be effective fifteen days after the transferring 
court signs the order. Within thirty days after signing the order, the transferring court shall 
forward the court file, including originals or certified copies of all documents and reports, 
to the receiving court. 

(b) The order granting a change of venue and transferring jurisdiction shall include: 

(I) Notice to the receiving court of whether a respondent parent's counsel and the 
guardian ad litem appointed for the child will remain on the case. If a respondent parent's 
counsel or the guardian ad litem for the child will not remain on the case, the order shall 
inform the receiving court that the receiving court shall make a new appointment of counsel 
or guardian ad litem. 

(II) Notice that the transferring court shall vacate any existing hearing date after the 
effective date of the order. 

(5) When venue is transferred, as set forth in subsection (2) of this section, the 
receiving court shall proceed with the case as if the petition had been originally filed or 
adjudication had been originally made in that court. The receiving court shall hold an initial 
hearing in the case within thirty days after the effective date of the order granting a change 
of venue and transferring jurisdiction to the receiving court. 

(6) A motion for change of venue shall be made in writing and shall include a 
certification by the moving party that the moving party has complied with all statutory 
requirements. The motion for change of venue shall be mailed to all parties and attorneys 
of record in the case and to the county attorney in the receiving county. 

Source: L. 87: Entire title R&RE, p. 760, § 1, effective October 1. L. 94: (2) amended, 
p. 2053, § 5, effective July 1. L. 2010: Entire section amended, (HB 10-1359), ch. 223, p. 
968, § 1, effective September 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-1-105 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 

Annotator's note. The following annotations the county where the child is present. In the 

include cases decided under former provisions absence of a waiver by the parties, the trial court 

similar to this section. did not have discretion to maintain the case in 

This statute requires that actions be filed in another county. People in Interest of T.L.D., 809 

either the county of the child's residence or in P2d 11 20 (Colo. App. 1 99 1 ). 
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Venue proper despite technical legal resi- venue of a dependency action is in that county 

dence elsewhere. When the proper officer files a despite technical legal residence elsewhere. Pe- 

petition in dependency in the county where the terson v. Schwartzmann, 116 Colo. 235, 179 

child is found and the conditions alleged as P.2d 662 (1947). 
constituting dependency also exist therein, the 

19-3-201.5. Change of venue - county department and county attorney responsi- 
bilities - rules. (1) Each county department shall designate a change of venue coordinator 
to facilitate the transfer of jurisdiction of a case between county departments. 

(2) Within fifteen days after a court signs an order pursuant to section 19-3-201 
granting a change of venue and transferring jurisdiction, the transferring county department 
shall: 

(a) Provide written case information to the designated change of venue coordinator in 
the receiving county, which information shall include, but need not be limited to, perma- 
nency goals, target dates relating to the case, evaluations, a current family services plan, 
court reports, dates of placement moves, the progress of the child in placement, all Title 
IV-E eligibility determinations pursuant to the federal "Social Security Act", as amended, 
and recommendations for continuing progress in the case; 

(b) Update all documentation in the case file, including the record in the state 
automated system; 

(c) Provide information concerning, to the extent known, the physical location of the 
child's parents, guardians, legal custodians, and relatives; and 

(d) (I) Schedule a family engagement meeting involving all parties, county department 
caseworkers and supervisors, and community providers; or 

(II) Conduct a case staffing between county caseworkers and supervisors in the 
transferring and receiving county departments; or 

(III) Submit a written case transfer summary. 

(3) Within fifteen days after a court signs an order pursuant to section 19-3-201 
granting a change of venue and transferring jurisdiction, the transferring county attorney's 
office shall forward a complete copy of the case file, excluding any confidential attorney- 
client communications, to the county attorney's office in the receiving county. 

(4) The state department shall promulgate, in accordance with the "State Administra- 
tive Procedure Act", article 4 of title 24, C.R.S., any rules necessary for the effective 
transfer of case responsibilities between county departments resulting from a change of 
venue pursuant to section 19-3-201. 

Source: L. 2010: Entire section added, (HB 10-1359), ch. 223, p. 969, § 2, effective 
September 1. 

Cross references: For part E of Title IV of the federal "Social Security Act", see 42 U.S.C. sec. 
70 et seq. 

19-3-202. Right to counsel and jury trial. ( 1 ) At the first appearance of a respondent 
parent, guardian, or legal custodian, the court shall fully advise such party of his legal 
rights, including the right to a jury trial, the right to be represented by counsel at every stage 
of the proceedings, and the right to seek the appointment of counsel if the party is unable 
financially to secure counsel on his own. The court shall fully explain to such party the 
informational notice of rights and remedies for families prepared pursuant to section 
19-3-212, and shall recommend that the party discuss such notice with counsel. Further, the 
court shall advise the party of the minimum and maximum time frames for the dependency 
and neglect process, including the minimum and maximum time frames for adjudication, 
disposition, and termination of parental rights for a child who is under six years of age at 
the time the petition is filed in a county designated pursuant to section 19-1-123. 

(2) The petitioner, any respondent, or the guardian ad litem may demand a trial by jury 
of six persons at the adjudicatory hearing under section 19-3-505 or the court, on its own 
motion, may order such a jury to try any case at the adjudicatory hearing under section 
19-3-505. 
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Source: L. 87: Entire title R&RE, p. 761, § 1, effective October 1. L. 2003: (1) 

amended, p. 1226, § 3, effective August 6. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-1-106 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Parent has a statutory right to counsel at a 
statutorily prescribed proceeding for review of 
out-of-home placements of children. People in 
Interest of J.B., 702 P.2d 753 (Colo. App. 1985). 

Respondents in a proceeding to terminate 
parental rights, having made a prior demand, 
were entitled to a jury trial at the adjudicatory 
hearing on remand. People in Interest of M.B., 
188 Colo. 370, 535 P.2d 192 (1975). 

Indigent parent is not entitled to appoint- 
ment of expert witness prior to dependency 
and neglect hearing. People in Interest of S.B., 
742 P2d 935 (Colo. App. 1987), cert, denied, 
754 P2d 1177 (Colo. 1988). 

Parent was entitled to court-appointed 
counsel at the remand and appellate stages of 
the proceedings. Parent's right to counsel in 
dependency and neglect proceedings at the trial 
court level and on appeal are statutory in nature. 
Father timely requested counsel at both stages, 
and the court determined that father was indi- 
gent. Trial court erred in declining to appoint 

counsel. People ex rel. A.H., P3d (Colo. 

App. 2011). 

An appointed lawyer for an indigent par- 
ent during dependency and neglect proceed- 
ings cannot withdraw solely because the law- 
yer determines the appeal to be without 
merit. Rather the lawyer must nonetheless file 
petitions on appeal in accordance with appellate 
rules. A.L.L. v. People, 226 P3d 1054 (Colo. 
2010). 

Failure to appoint counsel at initial deten- 
tion hearing of dependency and neglect pro- 
ceeding for mother who declined to invoke right 
to counsel at such hearing was not error requir- 
ing reversal of termination of parental rights. 
People in Interest of L.L., 715 P.2d 334 (Colo. 
1986); People in Interest of V.W., 958 P2d 1132 
(Colo. App. 1998). 

A person seeking court-appointed counsel 
bears the burden of establishing his or her indi- 
gency. Waters v. Dist. Ct., 935 P2d 981 (Colo. 
1997). 

The trial court abused its discretion when it 
failed to consider any factors other than whether 
a respondent was automatically eligible under 



the guidelines and made no findings of fact 
regarding the point at which the respondent's 
indigency status and eligibility changed. Waters 
v. Dist. Ct., 935 P2d 981 (Colo. 1997). 

The court is required to consider the re- 
spondent's complete financial circumstances by 
allowing him an opportunity to establish that he 
lacks the necessary funds, on a practical basis, to 
retain competent counsel. Waters v. Dist. Ct., 
935P2d981 (Colo. 1997). 

Attorney acting as court-appointed counsel 
pursuant to a valid court order is not required 
to submit evidence of the client's indigency 
status with her motion for payment of attorney 
fees and costs as appointed counsel. Waters v. 
Dist. Ct., 935 P2d 981 (Colo. 1997). 

The trial court abused its discretion by 
redetermining respondent's eligibility for court 
appointed counsel and finding him retroactively 
ineligible. The court could not change respon- 
dent's status without allowing him an opportu- 
nity to produce evidence of his total financial 
circumstances including his practical ability to 
retain competent counsel. Waters v. Dist. Ct., 
935P.2d981 (Colo. 1997). 

In determining whether to authorize pay- 
ment of a fee in excess of established maxi- 
mum total fee, a judge should consider whether 
special circumstances required additional time 
be spent on the case, including but not limited to 
a consideration of whether the case required 
extensive legal research or factual investigation. 
Waters v. Dist. Ct., 935 P.2d 981 (Colo. 1997). 

An order for payment of fees in excess of 
the maximum must include a statement of 
reasons setting forth the specific special circum- 
stances that justify the excess amount. Waters v. 
Dist. Ct., 935 P2d 981 (Colo. 1997). 

Until the client is found to be ineligible, a 
court-appointed attorney will be paid by the 
state and that the client will be required to 
reimburse the state if he subsequently is found 
to be ineligible for court-appointed counsel. Wa- 
ters v. Dist. Ct., 935 P2d 981 (Colo. 1997). 

In general, a court-appointed attorney is to 
be awarded fees and costs at state expense for 
services rendered from the date of appointment 
to the date that the court enters an order finding 
the defendant to be ineligible. Waters v. Dist. 
Ct., 935 P2d981 (Colo. 1997). 

However, the trial court retains discretion 
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to determine that the state will pay attorney 
fees and costs only up to the time at which the 
client's indigency status changed if the court 

makes specific findings of fact regarding cir- 
cumstances that justify such a disposition such 
as fraud or misrepresentation on the part of 
appointed counsel. Waters v. Dist. Ct., 935 P.2d 
981 (Colo. 1997). 

If the trial court determines that a person 
became ineligible at a previous date, the court 
shall order that the person reimburse the state in 
whole or in part for the expenses and costs it 
incurred on that person's behalf. Waters v. Dist. 
Ct., 935P.2d981 (Colo. 1997). 

Costs may be awarded against the state 
where there is an express legislative provision 
for costs against the state or where the state is in 
the position of a party litigant against whom 
costs are otherwise legislatively authorized to be 
awarded. Waters v. Dist. Ct., 935 P.2d 981 
(Colo. 1997). 



Attorneys have standing to raise claims in 
the context of other proceedings, even though 
they are nonparties and other procedural av- 
enues may be available to them to pursue 
their claims. People ex rel. J.L., 121 P.3d 315 
(Colo. App. 2005). 

Attorney, therefore, has standing to raise his 
or her claim that trial court erred by denying his 
or her motion to be relieved of appointment to 
represent mother. People ex rel. J.L., 121 P.3d 
315 (Colo. App. 2005). 

In general, attorney fees are not recoverable 
absent a specific contractual, statutory, or pro- 
cedural rule providing otherwise. Waters v. Dist. 
Ct., 935 P.2d 981 (Colo. 1997). 

And, even when attorney fees are expressly 
authorized, the court has required some indica- 
tion of legislative intent to allow such an award 
against the government. Waters v. Dist. Ct., 935 
P.2d 981 (Colo. 1997). 



19-3-203. Guardian ad litem. (1) Upon the filing of a petition under section 19-3- 
502 that alleges abuse or neglect of a minor child, the court shall appoint a guardian ad 
litem. Nothing in this section shall limit the power of the court to appoint a guardian ad 
litem prior to the filing of a petition for good cause. 

(2) The guardian ad litem shall be provided with all reports relevant to a case submitted 
to or made by any agency or person pursuant to this article, including reports of examination 
of the child or persons responsible for the neglect or dependency of the child. The court and 
social workers assigned to the case shall keep the guardian ad litem apprised of significant 
developments in the case, particularly prior to further neglect or dependency court appear- 
ances. 

(3) The guardian ad litem shall be charged in general with the representation of the 
child's interests. To that end, the guardian ad litem shall make such further investigations 
as the guardian ad litem deems necessary to ascertain the facts and shall talk with or observe 
the child involved, examine and cross-examine witnesses in both the adjudicatory and 
dispositional hearings, introduce and examine the guardian ad litem's own witnesses, make 
recommendations to the court concerning the child's welfare, appeal matters to the court of 
appeals or the supreme court, and participate further in the proceedings to the degree 
necessary to adequately represent the child. In addition, the guardian ad litem, if in the best 
interest of the child, shall seek to assure that reasonable efforts are being made to prevent 
unnecessary placement of the child out of the home and to facilitate reunification of the 
child with the child's family or, if reunification is not possible, to find another safe and 
permanent living arrangement for the child. In determining whether said reasonable efforts 
are made with respect to a child, and in making such reasonable efforts, the child's health 
and safety shall be the paramount concern. 

Source: L. 87: Entire title R&RE, p. 761, § 1, effective October 1. L. 92: (1) amended, 
p. 224, § 9, effective July 1. L. 93: (3) amended, p. 2013, § 3, effective July 1. L. 98: (3) 
amended, p. 1417, § 3, effective July 1. L. 2001: (3) amended, p. 846, § 7, effective June 
1. 



Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-3-105 and 
19-10-113 as said sections existed in 1986, the year prior to the repeal and reenactment of this title. 

Cross references: For the legislative declaration contained in the 2001 act amending subsection 
(3), see section 1 of chapter 241, Session Laws of Colorado 2001. 
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Law reviews. For article, "The Role of Par- 
ents' Counsel in Dependency and Neglect Pro- 
ceedings — Part I", see 14 Colo. Law. 568 
(1985). For article, "The Role of Children's 
Counsel in Contested Child Custody, Visitation 
and Support Cases", see 15 Colo. Law. 224 
(1986). For Supreme Court directive, see "Col- 
orado Supreme Court Issues a Directive on 
GALs in Cases Under CRS Title 19", 25 Colo. 
Law. 17 (March 1996). For article, "The Role of 
Guardian ad Litem: Changes in the Wind", see 
27 Colo. Law. 73 (November 1998). For article, 
"Ethical Issues for Guardians ad Litem Repre- 
senting Children in Dependency and Neglect 
Cases", see 31 Colo. Law. 43 (October 2002). 
For article, "Report- Writing Tips for Guardians 
ad Litem in Dependency and Neglect Cases", 
see 31 Colo. Law. 87 (October 2002). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

The state is the exclusive party to file a 
petition in dependency and neglect and a 
guardian ad litem has no authority to assume the 
role of the state. People in Interest of R.E., 729 
P.2d 1032 (Colo. App. 1986). 

However, the trial court is not required to 
dismiss a dependency and neglect petition 
merely because the state chooses, for any 
reason, not to pursue the proceedings. People 
in Interest of R.E., 729 P.2d 1032 (Colo. App. 
1986). 

Dependency and neglect petition may not 
be dismissed over the objection of the guard- 
ian ad litem. People in Interest of R.E., 729 P.2d 
1032 (Colo. App. 1986). 

If there is such an objection, the trial court 
must conduct a hearing and specifically deter- 
mine whether the petition is supported by a 
preponderance of the evidence and the child is 
in fact dependent and neglected. That determi- 
nation may be appealed by the guardian ad 
litem. People in Interest of R.E., 729 P.2d 1032 
(Colo. App. 1986). 

This section makes it clear that the perfor- 
mance of the guardian ad litem's duties is 
intended primarily to benefit the child. People 
ex rel. D.L.C., 70 P.3d 584 (Colo. App. 2003). 

Violation of the guardian ad litem's duties 
does not interfere with a parent's rights. Peo- 
ple ex rel. D.L.C., 70 P.3d 584 (Colo. App. 
2003). 

Quasi-judicial immunity. A court appointed 
guardian ad litem in service of the public inter- 



est in the welfare of children is entitled to ab- 
solute quasi-judicial immunity. Short by 
Ossterhous v. Short, 730 F. Supp. 1307 (D. Colo. 
1990). 

Guardian ad litem is not required to make 
a recommendation in a hearing regarding the 
termination of parental rights. People in In- 
terest of M.W., 796 P.2d 66 (Colo. App. 1990). 

Determination of whether a guardian ad 
litem may be examined and cross-examined 
depends on the manner in which the guard- 
ian chooses to proceed in fulfilling the statu- 
tory requirements of the position. If a guard- 
ian presents a recommendation based on an 
independent investigation, the facts of which 
have not otherwise been introduced into evi- 
dence, the guardian functions as a witness in the 
proceedings and, thus, should be subject to ex- 
amination and cross-examination as to the bases 
for the opinion and recommendation. If the 
guardian's recommendations are based upon the 
evidence received by the court from other 
sources, then they are analogous to arguments 
made by counsel and examination and cross- 
examination should not be permitted. Therefore, 
the trial court did not err in limiting a mother's 
examination of her children's guardian ad litem 
during the hearing on terminating the parent- 
child legal relationship where the record dem- 
onstrated that the guardian had chosen to exam- 
ine the witnesses called by others and to present 
his recommendations in the form of legal argu- 
ment based upon the facts and opinions testified 
to by others. People in Interest of J.E.B., 854 
P.2d 1372 (Colo. App. 1993). 

Grandparent who was allowed to intervene 
in dependency and neglect case was not enti- 
tled to be treated as the child's representa- 
tive. When the state, the guardian ad litem, and 
the father agreed to dismiss the petition over 
grandmother's objection, the court was not re- 
quired to hold an evidentiary hearing before 
granting the dismissal. People in Interest of 
G.S., 820 P.2d 1178 (Colo. App. 1991). 

Evaluation of mother's relationship with 
her children not privileged under attorney- 
client privilege since mother requested court to 
appoint the psychologist. Subsection (2) re- 
quires the psychologist's reports be disclosed to 
the children and the children's guardian and 
prevented the privilege from attaching. People 
in Interest of O.J.S., 844 P.2d 1230 (Colo. App. 
1992). 



19-3-204. Temporary protective custody. (Repealed) 



Source: L. 87: Entire title R&RE, p. 761, § 1 , effective October 1 . L. 90: Entire section 
repealed, p. 1037, § 6, effective April 3. 
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19-3-205. Continuing jurisdiction. (1) Except as otherwise provided in this article, 
the jurisdiction of the court over any child adjudicated as neglected or dependent shall 
continue until he becomes twenty-one years of age unless earlier terminated by court order. 

(2) (a) Commencing January 1, 2012, the court shall consider the individual circum- 
stances of each youth in out-of-home placement who is at least seventeen years of age but 
who has not yet reached eighteen years of age to determine if the youth is ready to become 
independent upon reaching eighteen years of age or whether the youth should remain under 
the care and supervision of the county until the youth reaches twenty-one years of age 
unless earlier terminated by court order. The court shall determine if the youth is engaged 
in one of the following activities: 

(1) Completing secondary education or is enrolled in a program leading to an equivalent 
credential; 

(II) Enrolled in an institution that provides postsecondary or vocational education; 

(III) Participating in a program or activity designed to promote or remove barriers to 
employment; or 

(IV) Employed for at least eighty hours per month. 

(b) If a youth's medical condition makes him or her incapable of engaging in any of the 
activities described in subparagraphs (I) to (IV) of paragraph (a) of this subsection (2), the 
applicable county department shall maintain information about the youth's condition in the 
youth's case plan. 

Source: L. 87: Entire title R&RE, p. 762, § 1, effective October 1. L. 2011: Entire 
section amended, (HB 11-1079), ch. 83, p. 226, § 8, effective August 10. 

Editor's note: (1) This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-3-118 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) The provisions of subsection (2) in House Bill 11-1079 have been relettered and renumbered 
on revision for ease of location. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Jurisdiction not affected by removing case 
from docket. A trial court order removing a 
parental rights termination case from the docket 
of cases maintained by the court did not affect 
the court's continuing statutory jurisdiction over 
the child involved. People in Interest of T.A.F. v. 
B.F., 624 P.2d 349 (Colo. App. 1980), cert, 
denied, 454 U.S. 825, 102 S. Ct. 115, 70 L. 
Ed.2d99 (1981). 

Whether good cause exists to retain juris- 
diction is within the juvenile court's discre- 
tion and this determination is necessarily made 
on a case-by-case basis, after careful consider- 
ation of all the circumstances of the case. People 
in Interest of J.L.P., 870 P.2d 1252 (Colo. App. 
1994). 

Juvenile court properly transferred juris- 
diction to the Oglala Sioux Tribe since, even 
for an Indian child who lives off reservation, the 
tribal court is still the preferred jurisdiction un- 
der the federal Indian Child Welfare Act absent 
a showing of good cause to the contrary. People 
in Interest of J.L.P., 870 P2d 1252 (Colo. App. 
1994). 



Transfer of jurisdiction to tribal court was 
not improper where the juvenile court did not 
abuse its discretion in finding that the motion to 
transfer jurisdiction was timely and that no un- 
due hardship would result if the Tribe obtained 
jurisdiction, and without consideration of the 
elements of the best interests of child set forth in 
§ 14-10-124. People in Interest of J.L.P., 870 
P.2d 1252 (Colo. App. 1994). 

No error in juvenile court's failure to hold 
a hearing before determining whether good 
cause existed to retain jurisdiction where all 
parties participated in preliminary arguments 
and briefing on this issue and none of the parties 
objected to trial court's oral and written orders 
indicating its reservation of the right to rule on 
the issue without further hearings. People in 
Interest of J.L.P., 870 P2d 1252 (Colo. App. 
1994). 

An order denying termination of the par- 
ent-child legal relationship does not "com- 
pletely determine the rights of the parties in- 
volved" and is interlocutory in nature; therefore, 
such an order is not final and appealable. People 
in Interest of D.B., 855 P.2d 27 (Colo. App. 
1993). 
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19-3-206. Representation of petitioner. In all proceedings brought under this article, 
the petitioner shall be represented by a county attorney, special county attorney, or city 
attorney of a city and county. 

Source: L. 87: Entire title R&RE, p. 762, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-1-106 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Failure of attorney representing county de- 
partment of social services to sign verified 
dependency petition held to be harmless. Peo- 
ple in Interest of A.M., 786 P.2d 476 (Colo. App. 
1989). 

Sections 19-3-206 and 19-3-207 must be 
read in pari materia because they are part of 
the same code and apply to the same subject. 
H.B. v. Lake County Distr. Court, 819 P.2d 499 
(Colo. 1991). 



Under this section, a district attorney is not 
authorized to prosecute proceedings under 
article 3. H.B. v. Lake County Distr. Court, 819 
P.2d 499 (Colo. 1991). 

Allowing a district attorney to be ap- 
pointed as a special county attorney would 
lead to the absurd result under § 1 9-3-207 of the 
district attorney arguing in favor of, and object- 
ing to, the same motion. The court will not 
interpret statutes so as to lead to an absurd 
result. H.B. v. Lake County Distr. Court, 819 
P.2d 499 (Colo. 1991). 



19-3-207. Inadmissibility of certain evidence. (1) Upon the request of the county 
attorney, special county attorney, or the city attorney of a city and county, the court shall set 
a hearing to determine the admissibility in a subsequent criminal proceeding arising from 
the same episode of information derived directly from testimony obtained pursuant to 
compulsory process in a proceeding under this article. The district attorney of the judicial 
district in which the matter is being heard shall be given five days' written notice of the 
hearing by the clerk of the court. Such hearing shall be held in camera, and the district 
attorney shall have the right to appear at the hearing and to object to the entry of the order 
holding such information inadmissible. The court shall not enter such an order if the district 
attorney presents prima facie evidence that the inadmissibility of such information would 
substantially impair his or her ability to prosecute the criminal case. The provisions of this 
subsection (1) shall not be construed to prevent any law enforcement officer from inde- 
pendently producing or obtaining the same or similar facts, information, or evidence for use 
in any criminal prosecution. 

(2) No professional shall be examined in any criminal case without the consent of the 
respondent as to statements made pursuant to compliance with court treatment orders, 
including protective orders, entered under this article; except that such privilege shall not 
apply to any discussion of any future misconduct or of any other past misconduct unrelated 
to the allegations involved in the treatment plan. The admissibility of testimony as set forth 
in this subsection (2) shall not be subject to the hearing and notice provisions of subsection 
(1) of this section. 

(2.5) Notwithstanding any other provision of law to the contrary, a juvenile's state- 
ments to a professional made in the course of treatment ordered by the court pursuant to this 
article shall not, without the juvenile's consent, be admitted into evidence in any criminal 
or juvenile delinquency case brought against the juvenile; except that the privilege shall not 
apply to statements regarding future misconduct. 

(3) No admission made by a respondent in open court or by written pleading filed with 
the court to a petition in dependency or neglect may be used against him or her in any 
criminal prosecution, except for purposes of impeachment or rebuttal. 

Source: L. 87: Entire title R&RE, p. 762, § 1, effective October 1. L. 90: (2) amended, 
p. 1037, § 4, effective April 3. L. 97: Entire section amended, p. 518, § 5, effective July 
1. L. 2004: (2.5) added, p. 274, § 1, effective April 5. 
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Sections 19-3-206 and 19-3-207 must be 
read in pari materia because they are part of 
the same code and apply to the same subject. 
H.B. v. Lake County Distr. Court, 819 P.2d 499 
(Colo. 1991). 

Subsection (2) provides a privilege for 
statements made by a parent to a treating 
professional and therefore cannot be used for 
any purpose in a related criminal case. There- 
fore, any statements made by defendant father in 
course of sex abuse and domestic violence eval- 
uation are privileged; thus his participation in 
the evaluation does not implicate his fifth 
amendment privilege against self-incrimination. 
People ex rel. I.L., 176 P.3d 878 (Colo. App. 
2007). 



Trial court erred in precluding social 
worker's testimony as to mother's statements 
in case involving stepfather. Because trial court 
apparently understood this section to bar the 
examination of the social worker in stepfather's 
criminal case as long as social worker qualified 
as a professional involved in the dependency 
and neglect proceeding, it failed to make suffi- 
cient findings to satisfy the additional statutory 
requirement that the statements at issue be ones 
made in compliance with court treatment orders 
or demonstrate the applicability of § 1 3-90-107, 
which is limited by its own terms to communi- 
cations made by a client in the course of pro- 
fessional employment or psychotherapy. People 
v. Gabriesheski, 262 P.3d 653 (Colo. 2011). 



19-3-208. Services - county required to provide - rules. ( 1 ) Each county or city and 
county shall provide a set of services, as defined in subsection (2) of this section, to children 
who are in out-of-home placement or meet the social services out-of-home placement 
criteria and to their families in the state of Colorado eligible for such services as determined 
necessary by an assessment and a case plan. A county or city and county may enter into an 
agreement with any other county, city and county, or group of counties to share in the 
provision of these services. Each county, city and county, or group of counties may enter 
into contracts with private entities for the provision of these services. Each county or city 
and county shall have a process in place whereby services can readily be accessed by 
children and families determined to be in need of such services described in subsection (2) 
of this section. For the purposes of this subsection (1), the requirements of providing 
services or a process shall be made available based upon the state's capacity to increase 
federal funding or any other moneys appropriated for these services. 

(2) (a) "Services" shall be designed to accomplish the following goals: 

(I) Promote the immediate health, safety, and well-being of children eligible for these 
services based upon the case assessment and individual case plan; 

(II) Reduce the risk of future maltreatment of children who have previously been 
abused or neglected and protect the siblings of such children and other children who are 
members of the same household who may be subjected to maltreatment; 

(III) Avoid the unnecessary placement of children into foster care resulting from child 
abuse and neglect, voluntary decisions by families, or the commission of status offenses; 

(IV) Facilitate, if appropriate, the speedy reunification of parents with any of their 
children who have been placed in out-of-home placement; 

(V) Ensure that the placement of a child is neither delayed nor denied due to 
consideration of the race, color, or national origin of the child or any other person unless 
such consideration is permitted pursuant to federal law; and 

(VI) Promote the best interests of the child. 

(b) The following services shall be available and provided, as determined necessary and 
appropriate by individual case plans, commencing on or after July 1, 1993: 

(I) Screening, assessments, and individual case plans; 

(II) Home-based family and crisis counseling; 

(III) Information and referral services to available public and private assistance re- 
sources; 

(IV) Visitation services for parents with children in out-of-home placement; and 

(V) Placement services including foster care and emergency shelter. 

(c) (Deleted by amendment, L. 94, p. 1054, § 4, effective May 4, 1994.) 

(d) The following services shall be made available artd provided based upon the state's 
capacity to increase federal funding or any other moneys appropriated for these services and 
as determined necessary and appropriate by individual case plans: 
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(I) Transportation to these services when other appropriate transportation is not avail- 
able; 

(II) Child care as needed according to a case plan, when other child care is not 
available; 

(III) In-home supportive homemaker services; 

(IV) Diagnostic, mental health, and health care services; 

(V) Drug and alcohol treatment services; 

(VI) After care services to prevent a return to out-of-home placement; 

(VII) Family support services while a child is in out-of-home placement including 
home-based services, family counseling, and placement alternative services; 

(VIII) Financial services in order to prevent placement; and 

(IX) Family preservation services, which are brief, comprehensive, and intensive 
services provided to prevent the out-of-home placement of children or to promote the safe 
return of children to the home. 

(e) The department of human services may promulgate such rules and regulations as are 
necessary to implement the provision of services pursuant to this article. 

(f) It is the intent of the general assembly to use existing general fund moneys which 
have serviced the programs described in this subsection (2) to access federal funds. 

Source: L. 93: Entire section added, p. 2014, § 4, effective July 1. L. 94: (1), (2)(c), 
and IP(2)(d) amended, p. 1054, § 4, effective May 4; (2)(a) amended, p. 672, § 1, effective 
July 1; (2)(e) amended, p. 2682, § 197, effective July 1. L. 2008: (2)(a)(I) amended, p. 
812, § 1, effective May 14. L. 2010: (2)(a)(V) amended, (HB 10-1106), ch. 278, p. 1274, 
§ 5, effective May 26. 

ANNOTATION 

Absent safety concerns, a parent is entitled workers, therapists, and others. People ex rel. 

to face to face visitation, and correspondence D.G., 140 P.3d 299 (Colo. App. 2006). 

between parents and children does not con- Applied in People ex rel. T.D., 140 P. 3d 205 

stitute visitation. People ex rel. D.G., 140 P3d (Colo. App.), cert, denied, 549 U.S. 1020, 127 S. 

299 (Colo. App. 2006). Ct. 564, 166 L. Ed. 2d 411, and 549 U.S. 1024, 

Trial court may not delegate the determi- 127 S. Ct. 565, 166 L. Ed. 2d 419 (2006). 
nation of entitlement to visitation to case- 

19-3-208.5. Pilot program - legislative declaration - child welfare - mental health 
services - rules - repeal. (1) The general assembly hereby finds and declares that: 

(a) Child abuse and neglect is a serious and reprehensible problem in our society and 
state; 

(b) A child who has been abused or neglected is at a significantly increased risk of 
suffering from mental health or behavioral issues; 

(c) If a child who has been abused or neglected does not receive treatment for mental 
health or behavioral issues, those issues may significantly limit that child's quality of life 
and future productivity; 

(d) A child who has been abused or neglected and who is not provided with treatment 
for mental health or behavioral issues has a significantly increased risk of involvement in 
substance abuse, crime, and teen pregnancy and is more likely to have lower performance 
results on standardized tests, to repeat a grade, or to experience depression or suicidal 
behavior; 

(e) The social and medical issues that may arise in the future for a child who has been 
abused or neglected and who has not received treatment for mental health or behavioral 
issues will be more likely to result in a substantial increase in costs to the state for juvenile 
and correctional facilities, alcohol and drug abuse programs, and loss of productivity; 

(f) Providing mental health screenings, evaluations, and mental health services is 
necessary to creating the best opportunity for a child who is the victim of child abuse or 
neglect to have a bright future and lead a productive life; 

(g) Including mental health screenings, evaluations, and mental health services for 
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siblings of children who are the subject of a substantiated case of abuse or neglect may 
increase the likelihood of more effective and positive outcomes for everyone involved; and 
(h) Establishing a pilot program concerning child welfare and mental health services 
will provide the opportunity to evaluate the effectiveness of providing mental health 
screenings and evaluations and mental health services for children from four through ten 
years of age who are the subject of a substantiated case of abuse or neglect and for siblings 
to whom they are related. 

(2) There is hereby created the child welfare and mental health services pilot program, 
referred to in this section as the "pilot program", in the state department of human services. 
The purpose of the pilot program is to provide mental health screenings and evaluations and 
mental health services for any child who is from four through ten years of age and who is 
the subject of a case of abuse or neglect that has been substantiated by a county department 
of social services and to evaluate the effectiveness of providing such services. The pilot 
program shall provide mental health screenings and evaluations and mental health services 
regardless of whether the child remains at home with his or her parents, is placed in foster 
or kinship care, or is under court supervision. The pilot program shall also provide mental 
health screenings and evaluations and mental health services to siblings of the abused or 
neglected child. 

(3) Notwithstanding the provisions of subsection (2), any child who is receiving 
services through the pilot program shall continue to be eligible to receive services through 
the pilot program after his or her tenth birthday. 

(4) On or before July 1, 2015, the state department of human services shall issue a 
request for proposals for the selection of a contractor for the development of the pilot 
program pursuant to this section. The state department of human services shall establish 
criteria for the selection of the pilot program contractor, including the expertise of the 
contractor related to the requirements of the pilot program, the capabilities and resources of 
the contractor necessary to perform the work, and the quality of the application. On or 
before April 1, 2016, the state department of human services shall promulgate rules 
necessary to implement the provisions of this section. The rules shall include, but need not 
be limited to, criteria based upon scientifically rigorous methods for evaluating the 
effectiveness of the pilot program. 

(5) Beginning on or before July 1, 2016, and ending June 30, 2019, the pilot program 
shall be implemented in a minimum of three Colorado counties or regions selected by the 
executive director of the state department of human services based upon applications 
submitted by a department of human or social services for one or more counties, in 
conjunction with local community mental health centers, and criteria established by the 
state department, including a commitment of resources by or through the county, the quality 
of the county's application, and the historical practices and collaborative initiatives of the 
county. 

(6) The pilot program shall provide the following services and programs: 

(a) Age-appropriate mental health screenings for children and their siblings who meet 
the criteria described in subsection (2) of this section; 

(b) A mental health evaluation if the mental health screening described in paragraph (a) 
of this subsection (6) determines the child or his or her sibling needs such an evaluation; 

(c) Mental health services, including evidence-based practices or available practices, in 
community mental health center settings for children and their siblings based upon the 
results of the mental health evaluation performed pursuant to paragraph (b) of this 
subsection (6) and included in the case management plan; 

(d) Referrals to other agencies and programs as appropriate for children and their 
siblings based upon the results of the mental health evaluation performed pursuant to 
paragraph (b) of this subsection (6); 

(e) Integrated child welfare and mental health programs for children and their siblings 
eligible for services through the pilot program; and 

(f) Training programs to provide training and consultation on evidence-based and 
available practices and the provision of integrated child welfare and community mental 
health center programs. 
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(7) If a child is eligible to receive pilot program services pursuant to subsection (3) of 
this section and he or she is also eligible to receive public assistance funding for those 
services through the "Colorado Medical Assistance Act", article 4 of title 25.5, C.R.S., or 
the "Children's Basic Health Plan Act", article 8 of title 25.5, C.R.S., the pilot program 
services shall be funded with the public assistance moneys first, with any balance to be 
funded out of moneys available through the pilot program. 

(8) The state department of human services shall conduct an evaluation of the pilot 
program based upon the criteria established pursuant to subsection (4) of this section, as 
well as the costs of the pilot program, and submit a report based on its evaluation to the 
health and human services committees of the house of representatives and the senate, or any 
successor committees, on or before January 30, 2019. 

(9) This section is repealed, effective July 1, 2019. 

Source: L. 2008: Entire section added, p. 812, § 2, effective May 14. L. 2009: (4), (5), 
(8), and (9) amended, (SB 09-207), ch. 8, p. 60, § 1, effective March 2. 

19-3-209. Individual case plan - required. An individual case plan, developed with 
the input or participation of the family, is required to be in place for all abused and neglected 
children and the families of such children in each case which is opened for the provision of 
services beyond the investigation of the report of child abuse or neglect, regardless of 
whether the child or children involved are placed out of the home or under court 
supervision. 

Source: L. 93: Entire section added, p. 2014, § 4, effective July 1. 

19-3-210. Foster parents' bill of rights study - task force created - principles to be 
examined - report. (Repealed) 

Source: L. 93: Entire section added, p. 1246, § 1, effective June 6. L. 94: (1) and (4) 
amended, p. 2682, § 198, effective July 1. L. 96: Entire section repealed, p. 1249, § 124, 
effective August 7. 

Editor's note: Section 19-3-210 was enacted as section 19-3-209 by House Bill 93-1179, but was 
renumbered on revision for ease of location. 

Cross references: For the legislative declaration contained in the 1996 act repealing this section, 
see section 1 of chapter 237, Session Laws of Colorado 1996. 

19-3-211. Conflict resolution process - rules - definitions. (1) (a) The state depart- 
ment, in conjunction with the attorney general, shall adopt rules concerning the statewide 
implementation of a conflict resolution process in each county and city and county pursuant 
to the provisions of this section. The purpose of such conflict resolution process is to 
provide a forum for grievances concerning the conduct of county department personnel in 
performing their duties pursuant to this article. 

(b) A citizen review panel shall be created in each county and city and county. The 
members of such citizen review panel shall be appointed by the governing body without 
influence from the state department or the county department, be representative of the 
community, have demonstrable personal or professional knowledge and experience with 
children, and not be employees or agents of the state department or any county department. 
At least one member of the citizen review panel in each county and city and county shall 
be the parent of a minor child at the time of his or her appointment to serve on such panel. 

(c) The conflict resolution process shall provide for the resolution of grievances as 
follows: 

(I) Transmittal of all grievances to the county director for internal resolution by the 
county department within ten working days after receipt of the grievance; 

(II) Closure of the grievance and issuance of a written final decision if the county 
department has resolved the grievance to the complainant's satisfaction; 
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(III) Referral of the grievance to the citizen review panel upon the request of the 
complainant if the county department has not resolved the grievance to the complainant's 
satisfaction; 

(IV) Review by the citizen review panel of the grievance and the county department's 
proposed resolution of the grievance within thirty days after receipt of the referral; 

(V) Written notification by the citizen review panel to the complainant and the county 
director of its recommendation concerning the grievance and the basis for its recommen- 
dation; 

(VI) Closure of the grievance and issuance of a written final decision by the county 
director if the county department agrees with the recommendation of the citizen review 
panel; 

(VII) Referral of a grievance to the governing body for review if the county department 
or the complainant disagrees with the recommendation of the citizen review panel. 

(d) The governing body shall submit a written decision containing its recommendation 
and the basis for its recommendation to the county director and any county department 
employee who is the subject of a grievance, and the county director shall issue a written 
final decision that shall include the county director's plan for implementation of the final 
decision. 

(e) Any recommendations of the citizen review panel and of the governing body shall 
be limited to actions within the authority of the county director including, but not limited 
to, recommendations for case reassignment, personnel training, and disciplinary action 
concerning a county department employee. If disciplinary action is initiated against a 
county department employee as a result of recommendations, the employee shall be entitled 
to the rights, including procedural rights to appeal, that the employee has through the merit 
system or other applicable personnel system under which the employee is employed. 

(f) A citizen review panel and any governing body shall have access to child abuse or 
neglect reports and any information from the complete case file that the governing body 
believes is pertinent to the grievance, which shall be reviewed solely for the purpose of 
resolving grievances pursuant to the provisions of this section; except that access to 
identifying information concerning any person who reported child abuse or neglect shall not 
be provided and no participant in the conflict resolution process shall divulge or make 
public any confidential information contained in a report of child abuse or neglect or in 
other case file records to which he or she has been provided access. 

(g) The county department shall prepare a final report to the citizen review panel within 
thirty days after the issuance of any final decision in the conflict resolution process that shall 
include the disposition of each grievance referred to the citizen review panel in a manner 
not inconsistent with applicable state and county personnel rules. 

(h) The complainant or county department employee who is the subject of the griev- 
ance shall receive copies of the following: 

(1) The written decision of the governing body required pursuant to paragraph (d) of 
this subsection (1); 

(II) The final written decision of the county director required pursuant to paragraph (d) 
of this subsection (1); 

(III) The final report of the county department required pursuant to paragraph (g) of this 
subsection (1). 

(2) The state department shall create a system for monitoring compliance with this 
section that shall include annual reports prepared by each county and city and county as to 
the grievances received and their disposition. Such annual reports shall be made available 
to the citizen review panels and the state department and shall be available for public 
review. 

(3) (a) At the request of the complainant, the county department, or the subject of the 
grievance, each citizen review panel, as part of its review, may take informal testimony 
submitted voluntarily and without fee by experts or other individuals, including county 
department personnel. 

(b) Each citizen review panel may request and receive information from any other 
county or city and county that may be pertinent to the grievance. 
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(4) Each county department shall implement the conflict resolution process. The state 
department shall promulgate rules governing the implementation of the process in the 
following areas: 

(a) Procedures for making relevant information concerning the conflict resolution 
process public; 

(b) Time frames for the citizen review panel's and the governing body's written 
notification of recommendations; and 

(c) Procedures for processing grievances, for determining if a grievance is within the 
scope of the conflict resolution process, and for receiving testimony and other information 
from the complainant, the county department, and the subject of the grievance. 

(5) (a) Nothing in this section shall be construed to direct or authorize any participant 
in the conflict resolution process to use the process to interfere with any civil or criminal 
investigation or judicial proceeding, to seek relief from any court action, or to seek a 
remedy that is within the authority of a court having jurisdiction over a pending proceeding. 

(b) Notwithstanding the provisions of paragraph (a) of this subsection (5), a county 
department shall not be precluded from presenting any relevant evidence in a pending civil 
or criminal investigation or proceeding that the county department has obtained in the 
course of fulfilling its duties in the conflict resolution process pursuant to the provisions of 
this section. 

Source: L. 94: Entire section added, p. 2081, § 1, effective June 3. L. 96: (6) repealed, 
p. 85, § 11, effective March 20; (2)(h) repealed, p. 1247, § 118, effective August 7. L. 97: 
Entire section R&RE, p. 1434, § 9, effective July 1. L. 2004: (l)(a) and IP(4) amended, p. 
194, § 8, effective August 4. 

19-3-212. Notice of rights and remedies for families. (1) The state department shall 
prepare, with the assistance of the attorney general, on a standardized written form, a 
detailed informational notice of rights and remedies for families subject to the provisions of 
this article. 

(2) The notice prepared pursuant to subsection (1) of this section shall be supplied to 
all social service and law enforcement agencies in the state and shall be delivered to all 
parents and families from whom children are removed under court order or by law 
enforcement personnel, along with a copy of the court order directing removal of the child 
or children from the home. In addition to the notification on the court order, the informa- 
tional notice shall contain a statement as to the cause of the removal of the child or children. 
The notice shall also contain disclosure of the availability of the conflict resolution process 
to persons who are the subject of any child abuse or neglect report and to the parents, Indian 
custodians, guardian, or legal custodian of a child who is the subject of any child abuse or 
neglect report. The standardized written notice form prepared pursuant to subsection (1) of 
this section shall also include a notification of rights of the parents, Indian custodians, 
guardians, or legal custodians of Indian children under the federal "Indian Child Welfare 
Act", 25 U.S.C. sec. 1901, et seq. 

(3) The notice prepared pursuant to subsection (1) of this section shall be available for 
public inspection at a review and comment hearing prior to its adoption. 

Source: L. 94: Entire section added, p. 2081, § 1, effective June 3. L. 97: (2) amended, 
p. 1437, § 10, effective July 1. L. 2002: (1) and (2) amended, p. 786, § 5, effective May 
30. 

Cross references: For the legislative declaration contained in the 2002 act amending subsections 
(1) and (2), see section 1 of chapter 217, Session Laws of Colorado 2002. 

ANNOTATION 

Law reviews. For article, "Colorado Moves Child Welfare Act", see 31 Colo. Law. 77 (No- 
Toward Full Compliance With Federal Indian vember 2002). 
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19-3-213. Placement criteria. (1) In any case in which the county department 
recommends placement out of the home for a child or in which a child is in out-of-home 
placement, the court, the guardian ad litem, the county department, any CASA volunteer, 
and other parties shall consider the best interests of the child and shall comply with the 
following placement criteria: 

(a) Prior to the change of placement of a child, the county department shall, to the 
extent possible, notify the guardian ad litem, any CASA volunteer, and other parties. If the 
guardian ad litem or other party disagrees with the change of placement, he or she may seek 
an emergency hearing concerning the appropriate placement for a child. In an emergency, 
the county department may proceed to make the change of placement prior to any requested 
hearing. 

(b) Except in exceptional circumstances, no child shall remain in an emergency, 
short-term, or shelter facility for more than sixty days, nor shall a child be moved from one 
such facility to another, unless all reasonable efforts to return the child to the child's home 
or to place the child in a more permanent setting have been exhausted. 

(c) (I) If the child is part of a sibling group, as defined in section 19-1-103 (98.5), and 
the sibling group is being placed in foster care, the county department shall make thorough 
efforts to locate a joint placement for all of the children in the sibling group. If the county 
department locates an appropriate, capable, willing, and available joint placement for all of 
the children in the sibling group, it shall be presumed that placement of the entire sibling 
group in the joint placement is in the best interests of the children. Such presumption may 
be rebutted by a preponderance of the evidence that placement of the entire sibling group 
in the joint placement is not in the best interests of a child or of the children. 

(II) Consideration of the placement of children together as a sibling group in foster care 
shall not be construed as requiring the removal of a child from his or her home and 
placement into foster care if that is not in the best interests of the child. 

(III) In any proceeding under this article involving a sibling group, the judge shall 
review the family services plan document regarding placement of siblings. 

(d) Prior to the change of placement of a child, all parties shall attempt to promote 
educational stability for the child by taking into account the child's existing educational 
situation and, to the extent possible and in accordance with the child's best interests, 
selecting a change of placement that enables the child to remain in the existing educational 
situation or to transfer to a new educational situation that is comparable to the existing 
situation. 

(2) If a child runs away from an out-of-home placement facility, the person in charge 
of the placement facility, foster parent, relative, or other placement provider shall notify the 
county department as soon as possible after discovering that the child has run away. The 
county department shall notify the court and other parties within ten days after the county 
department has received notice and take appropriate steps to locate the child. 

Source: L. 97: Entire section added, p. 1438, § 11, effective July 1. L. 2000: (1) 
amended, p. 475, § 3, effective July 1. L. 2003: (l)(c)(I) amended, p. 2622, § 1, effective 
June 5. L. 2008: (l)(d) added, p. 471, § 3, effective April 17. 

Cross references: For the legislative declaration contained in the 2008 act enacting subsection 
(l)(d), see section 1 of chapter 147, Session Laws of Colorado 2008. 

19-3-214. Placement reporting. (1) Each county department shall maintain and 
update on a monthly basis a report of the number of children who have been removed from 
their homes and placed in the temporary custody of the county department for the preceding 
month. The report shall indicate whether a child who has been placed out of the home has 
been placed with relatives. 

(2) The state department shall submit an annual report to the joint budget committee of 
the general assembly no later than December 1 of each year that compiles the monthly 
reports of the number of children who have been placed out of the home in each county or 
city and county for the preceding year as required pursuant to subsection (1) of this section. 

Source: L. 97: Entire section added, p. 1438, § 11, effective July 1. 
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19-3-215. Foster care - capacity may be exceeded for sibling groups. The state board 
of human services shall promulgate rules that allow foster care homes to exceed capacity 
for the number of children and for square footage requirements in order to accommodate the 
joint placement of sibling groups in a single foster care home. 

Source: L. 2000: Entire section added, p. 478, § 9, effective July 1. 

PART 3 
CHILD ABUSE OR NEGLECT 

19-3-301. Short title. This part 3 shall be known and may be cited as the "Child 
Protection Act of 1987". 

Source: L. 87: Entire title R&RE, p. 762, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-10-101 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

19-3-302. Legislative declaration. The general assembly hereby declares that the 
complete reporting of child abuse is a matter of public concern and that, in enacting this part 
3, it is the intent of the general assembly to protect the best interests of children of this state 
and to offer protective services in order to prevent any further harm to a child suffering from 
abuse. It is also the intent of the general assembly that child protection teams publicly 
discuss public agencies' responses to child abuse and neglect reports so that the public and 
the general assembly may be better informed concerning the operation and administration 
of this part 3. 

Source: L. 87: Entire title R&RE, p. 762, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-10-102 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

19-3-303. Definitions. (Repealed) 

Source: L. 87: Entire title R&RE, p. 763, § 1 , effective October 1 . L. 91: (2.5) and (10) 
amended and (4.5), (4.7), and (9.5) added, p. 222, § 3, effective May 24. L. 92: (9.5) 
amended, p. 2175, § 29, effective June 2. L. 93: (2) amended, p. 1250, § 2, effective June 
6. L. 94: (l)(a)(IV) added, p. 1055, § 5, effective May 4; (9) amended, p. 2683, § 199, 
effective July 1. L. 96: Entire section repealed, p. 85, § 11, effective March 20. 

Cross references: For current applicable definitions, see § 19-1-103. 

19-3-304. Persons required to report child abuse or neglect. (1) (a) Except as 
otherwise provided by section 19-3-307, sections 25-1-122 (4) (d) and 25-4-1404 (1) (d), 
C.R.S., and paragraph (b) of this subsection (1), any person specified in subsection (2) of 
this section who has reasonable cause to know or suspect that a child has been subjected to 
abuse or neglect or who has observed the child being subjected to circumstances or 
conditions that would reasonably result in abuse or neglect shall immediately upon 
receiving such information report or cause a report to be made of such fact to the county 
department or local law enforcement agency. 

(b) The reporting requirement described in paragraph (a) of this subsection ( 1 ) shall not 
apply if the person who is otherwise required to report does not: 
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(1) Learn of the suspected abuse or neglect until after the alleged victim of the 
suspected abuse or neglect is eighteen years of age or older; and 

(II) Have reasonable cause to know or suspect that the perpetrator of the suspected 
abuse or neglect: 

(A) Has subjected any other child currently under eighteen years of age to abuse or 
neglect or to circumstances or conditions that would likely result in abuse or neglect; or 

(B) Is currently in a position of trust, as defined in section 18-3-401 (3.5), C.R.S., with 
regard to any child currently under eighteen years of age. 

(2) Persons required to report such abuse or neglect or circumstances or conditions 
include any: 

(a) Physician or surgeon, including a physician in training; 

(b) Child health associate; 

(c) Medical examiner or coroner; 

(d) Dentist; 

(e) Osteopath; 

(f) Optometrist; 

(g) Chiropractor; 
(h) Podiatrist; 

(i) Registered nurse or licensed practical nurse; 

(j) Hospital personnel engaged in the admission, care, or treatment of patients; 

(k) Christian science practitioner; 

(I) Public or private school official or employee; 

(m) Social worker or worker in any facility or agency that is licensed or certified 
pursuant to part 1 of article 6 of title 26, C.R.S.; 

(n) Mental health professional; 

(o) Dental hygienist; 

(p) Psychologist; 

(q) Physical therapist; 

(r) Veterinarian; 

(s) Peace officer as described in section 16-2.5-101, C.R.S.; 

(t) Pharmacist; 

(u) Commercial film and photographic print processor as provided in subsection (2.5) 
of this section; 

(v) Firefighter as defined in section 18-3-201 (1), C.R.S.; 

(w) Victim's advocate, as defined in section 13-90-107 (1) (k) (II), C.R.S.; 

(x) Licensed professional counselors; 

(y) Licensed marriage and family therapists; 

(z) Registered psychotherapists; 

(aa) (I) Clergy member. 

(II) The provisions of this paragraph (aa) shall not apply to a person who acquires 
reasonable cause to know or suspect that a child has been subjected to abuse or neglect 
during a communication about which the person may not be examined as a witness pursuant 
to section 13-90-107 (1) (c), C.R.S., unless the person also acquires such reasonable cause 
from a source other than such a communication. 

(III) For purposes of this paragraph (aa), unless the context otherwise requires, "clergy 
member" means a priest, rabbi, duly ordained, commissioned, or licensed minister of a 
church, member of a religious order, or recognized leader of any religious body. 

(bb) Registered dietitian who holds a certificate through the commission on dietetic 
registration and who is otherwise prohibited by 7 CFR 246.26 from making a report absent 
a state law requiring the release of this information; 

(cc) Worker in the state department of human services; 

(dd) Juvenile parole and probation officers; 

(ee) Child and family investigators, as described in section 14-10-116.5, C.R.S.; 

(ff) Officers and agents of the state bureau of animal protection, and animal control 
officers; 

(gg) The child protection ombudsman as created in article 3.3 of this title; 
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(hh) Educator providing services through a federal special supplemental nutrition 
program for women, infants, and children, as provided for in 42 U.S.C. sec. 1786. 

(2.5) Any commercial film and photographic print processor who has knowledge of or 
observes, within the scope of his or her professional capacity or employment, any film, 
photograph, video tape, negative, or slide depicting a child engaged in an act of sexual 
conduct shall report such fact to a local law enforcement agency immediately or as soon as 
practically possible by telephone and shall prepare and send a written report of it with a 
copy of the film, photograph, video tape, negative, or slide attached within thirty-six hours 
of receiving the information concerning the incident. 

(3) In addition to those persons specifically required by this section to report known or 
suspected child abuse or neglect and circumstances or conditions which might reasonably 
result in abuse or neglect, any other person may report known or suspected child abuse or 
neglect and circumstances or conditions which might reasonably result in child abuse or 
neglect to the local law enforcement agency or the county department. 

(3.5) No person, including a person specified in subsection (1) of this section, shall 
knowingly make a false report of abuse or neglect to a county department or local law 
enforcement agency. 

(4) Any person who willfully violates the provisions of subsection (1) of this section or 
who violates the provisions of subsection (3.5) of this section: 

(a) Commits a class 3 misdemeanor and shall be punished as provided in section 
18-1.3-501, C.R.S.; 

(b) Shall be liable for damages proximately caused thereby. 

Source: L. 87: Entire title R&RE, p. 764, § 1, effective October 1. L. 90: (2)(m) 
amended, P. 1394, § 2, effective May 24; (3.5) added and IP(4) amended, p. 1023, § 1, 
effective July 1. L. 93: (1) amended, p. 1609, § 1, effective June 6; (2) amended, p. 1735, 
§ 29, effective July 1. L. 95: (2)(w) added, p. 949, § 5, effective July 1. L. 96: (2.5) 
amended, p. 83, § 8, effective March 20; (2)(m) amended, p. 265, § 16, effective July 1. 
L. 97: (2)(v) amended, p. 1013, § 19, effective August 6. L. 2001: (2)(x), (2)(y), and 
(2)(z) added, p. 160, § 1, effective July 1. L. 2002: (1) amended, p. 568, § 2, effective 
May 24; (2)(aa) added, p. 1145, § 1, effective June 3; (1) amended, p. 1592, § 30, effective 
July 1; (4)(a) amended, p. 1527, § 231, effective October 1. L. 2003: (2)(m) amended and 
(2)(cc) added, p. 660, § 1, effective March 20; (2)(bb) added, p. 666, § 1, effective March 
20; (2)(s) amended, p. 1616, § 18, effective August 6. L. 2005: (2)(dd), (2)(ee), and (2)(ff) 
added, p. 357, § 1, effective April 22; (2)(ee) amended, p. 963, § 9, effective July 1. 
L. 2010: (2)(gg) added, (SB 10-171), ch. 225, p. 982, § 4, effective May 14; (1) amended, 
(SB 10-066), ch. 418, p. 2060, § 1, effective June 10; (2)(h) amended, (HB 10-1224), ch. 
420, p. 2161, § 25, effective July 1. L. 2011: IP(2) and (2)(z) amended, (SB 11-187), ch. 
285, p. 1328, § 71, effective July 1; (2)(hh) added, (SB 11-034), ch. 125, p. 390, § 1, 
effective January 1, 2012. 

Editor's note: (1) This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-10-104 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) Subsection (2)(cc) was originally numbered as (2)(bb) in House Bill 03-1037 but has been 
renumbered on revision for ease of location. 

Cross references: For the legislative declaration contained in the 2002 act amending subsection 
(4)(a), see section 1 of chapter 318, Session Laws of Colorado 2002. For the legislative declaration 
contained in the 2005 act amending subsection (2)(ee), see section 1 of chapter 244, Session Laws of 
Colorado 2005. 

ANNOTATION 

Law reviews. For article, "Towards a More Dependent or Neglected Child Action", see 11 

Practical Central Registry", see 51 Den. L.J. Colo. Law. 693 (1982). For comment, "Warning 

509 (1974). For article, "Representing the Men- Bell: The Inherent Difficulties of Responding to 

tally Retarded or Disabled Parent in a Colorado Student-on-Student Sexual Harassment in Col- 
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orado Middle Schools", see 76 U. Colo. L. Rev. 
813 (2005). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

A violation of state law duty, by itself, is 
insufficient to give rise to a claim under 42 
U.S.C. § 1983. Plaintiffs could not maintain a 
substantive due process claim based on defen- 
dants' alleged violations of their duties under 
the Child Protection Act to report and investi- 
gate allegations of child abuse. Pierce v. Delta 
County Dept. of Soc. Servs., 119 F. Supp.2d 
1139 (D. Colo. 2000). 

Defendants' alleged failure to report and 
investigate child abuse allegations does not 
deprive plaintiffs of a protected liberty inter- 
est without due process of law. While plaintiffs 
may have had an expectation that some form of 
protective services would be taken if defendants 
complied with the statutory requirements, the 
expectation of action is not enough to create a 
protected liberty interest under the due process 
clause of the U.S. Constitution. Pierce v. Delta 
County Dept. of Soc. Servs., 119 F. Supp.2d 
1139 (D. Colo. 2000). 

Protective orders prohibiting district attor- 
ney and law enforcement officials from ques- 
tioning parents regarding alleged sexual abuse 
of children and prohibiting use in any criminal 
or civil proceeding of any statement made by 
parents to therapist during the course of court- 
ordered treatment plans could be implemented 
without violating reporting requirement of this 
section where in each case suspected sexual 
abusive conduct had been reported and the chil- 
dren adjudicated dependent or neglected. People 
v. Dist. Court, 731 P.2d 652 (Colo. 1987). 



This section was irreconcilable with § 12- 
63.5-115 (now repealed and replaced by § 12- 
43-218) which made it a criminal act for a social 
worker to reveal a privileged communication 
from a client, and, since § 12-63.5-115 was 
enacted later in time, it prevailed. Human 
Servs., Inc. v. Woodard, 765 P.2d 1052 (Colo. 
App. 1988). 

Trial court's admission of child abuse re- 
ports by psychologist based upon privileged 
communications between psychologist and 
defendant did not constitute error because al- 
lowing privilege to prevent use of child abuse 
reports would defeat one of purposes of reports 
to aid in the investigation and prosecution of 
child abusers. People v. Bowman, 812 P.2d 725 
(Colo. App. 1991). 

In order to harmonize potential statutory 
conflict between this section and § 13-90-107 
concerning privileged communications prior 
to 1989 amendment to § 19-3-311, this section 
required psychologists to report suspected child 
abuse to the appropriate authorities while § 13- 
90-107 (l)(g) prohibited psychologists from tes- 
tifying against their clients without consent. 
People v. Bowman, 812 P.2d 725 (Colo. App. 
1991). 

Information about defendant's back- 
ground and demeanor during visit to mental 
health facility fell within scope of child abuse 
reporting statute. The information reported 
verbally by counselor in phone call to police and 
in subsequent written form was relevant to 
counselor's ability to determine whether defen- 
dant's "visions" had any basis in reality and as 
such constituted a legitimate report of suspected 
child abuse and was therefore exempt from con- 
fidentiality requirements under federal statute 
for substance abuse treatment records. People v. 
Jimenez, 217 P.3d 841 (Colo. App. 2008). 



19-3-304.5. Emergency possession of certain abandoned children. (1) If a parent 
voluntarily delivers a child to a firefighter, as defined in section 18-3-201 (1), C.R.S., or a 
hospital staff member who engages in the admission, care, or treatment of patients, when 
such firefighter is at a fire station or such hospital staff member is at a hospital, the firefighter 
or hospital staff member shall, without a court order, take temporary physical custody of the 
child if: 

(a) The child is seventy-two hours old or younger; and 

(b) The parent did not express an intent to return for the child. 

(2) If a firefighter or hospital staff member takes temporary physical custody of a child 
pursuant to subsection (1) of this section, the firefighter or hospital staff member shall: 

(a) Perform any act necessary, in accordance with generally accepted standards of 
professional practice, to protect, preserve, or aid the physical health or safety of the child 
during the temporary physical custody; and 

(b) Notify a law enforcement officer and the county department of the abandonment 
within twenty-four hours after the abandonment. 

(3) A firefighter or hospital staff member shall incur no civil or criminal liability for 
any good faith acts or omissions performed pursuant to this section. 

(4) Upon receipt of notice pursuant to subsection (2) of this section, a law enforcement 
officer shall take the abandoned child into temporary custody pursuant to section 19-3-401. 

(4.5) Any document prepared by a firefighter, member of a hospital staff, or law 
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enforcement officer pursuant to this section shall be a dependency and neglect record and 
shall be subject to the confidentiality provisions of section 19-1-307. 

(5) Each county department of social services shall maintain and update on a monthly 
basis a report of the number of children who have been abandoned pursuant to this section. 
Each county department of social services shall submit such information to the state 
department of human services. 

(6) The state department of human services shall submit an annual report to the general 
assembly, beginning January 1, 2001, that compiles the monthly reports, required pursuant 
to subsection (5) of this section, of the number of children abandoned pursuant to this 
section. 

(7) The general assembly hereby finds, determines, and declares that a county depart- 
ment of social services shall place an abandoned child with a potential adoptive parent as 
soon as possible. The general assembly further declares that, as soon as lawfully possible, 
a county department of social services shall proceed with a motion to terminate the parental 
rights of a parent who abandons a child. 

(8) A parent who utilizes the provisions of this section shall not, for that reason alone, 
be found to be responsible in a confirmed report of abuse or neglect. 

Source: L. 2000: Entire section added, p. 2004, § 2, effective June 3. L. 2002: (4.5) 
added, p. 168, § 1, effective April 1. L. 2003: (2)(b) amended and (8) added, p. 769, § 1, 
effective March 25. L. 2006: (8) amended, p. 1493, § 24, effective June 1. 

19-3-305. Required report of postmortem investigation. (1) Any person who is 
required by section 19-3-304 to report known or suspected child abuse or neglect who has 
reasonable cause to suspect that a child died as a result of child abuse or neglect shall report 
such fact immediately to a local law enforcement agency and to the appropriate medical 
examiner. The local law enforcement agency and the medical examiner shall accept such 
report for investigation and shall report their findings to the local law enforcement agency, 
the district attorney, and the county department. 

(2) The county department shall forward a copy of such report to the state department 
of human services. 

Source: L. 87: Entire title R&RE, p. 765, § 1, effective October 1. L. 2003: (2) 
amended, p. 1405, § 9, effective January 1, 2004. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-10-105 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

Cross references: For the legislative declaration contained in the 2003 act amending subsection 
(2), see section 1 of chapter 196, Session Laws of Colorado 2003. 

19-3-306. Evidence of abuse - color photographs and X rays. (1) Any child health 
associate, person licensed to practice medicine in this state, registered nurse or licensed 
practical nurse, hospital personnel engaged in the admission, examination, care, or treat- 
ment of patients, medical examiner, coroner, social worker, psychologist, or local law 
enforcement officer who has before him a child he reasonably believes has been abused or 
neglected may take or cause to be taken color photographs of the areas of trauma visible on 
the child. If medically indicated, such person may take or cause to be taken X rays of the 
child. 

(2) Copies or duplicate originals of any color photographs which show evidence of 
child abuse shall be immediately forwarded to the county department or to the local law 
enforcement agency. Original photographs shall be made available upon the request of such 
department or agency. X rays which show evidence of child abuse or copies of the X-ray 
report, or both, shall be made available upon request to the county department or the local 
law enforcement agency. Any person who forwards original photographs or X rays pursuant 
to this section shall maintain copies or duplicate originals thereof. 
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Source: L. 87: Entire title R&RE, p. 766, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-10-106 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

19-3-307. Reporting procedures. (1) Reports of known or suspected child abuse or 
neglect made pursuant to this article shall be made immediately to the county department 
or the local law enforcement agency and shall be followed promptly by a written report 
prepared by those persons required to report. The county department shall submit a report 
of confirmed child abuse or neglect within sixty days of receipt of the report to the state 
department in a manner prescribed by the state department. 

(2) Such reports, when possible, shall include the following information: 

(a) The name, address, age, sex, and race of the child; 

(b) The name and address of the person responsible for the suspected abuse or neglect; 

(c) The nature and extent of the child's injuries, including any evidence of previous 
cases of known or suspected abuse or neglect of the child or the child's siblings; 

(d) The names and addresses of the persons responsible for the suspected abuse or 
neglect, if known; 

(e) The family composition; 

(f) The source of the report and the name, address, and occupation of the person making 
the report; 

(g) Any action taken by the reporting source; 

(h) Any other information that the person making the report believes may be helpful in 
furthering the purposes of this part 3. 

(2.5) Notwithstanding the requirements set forth in subsection (2) of this section, any 
officer or employee of a county, district, or municipal public health agency or state 
department of public health and environment who makes a report pursuant to section 
25-1-122 (4) (d) or 25-4-1404 (1) (d), C.R.S., shall include only the information described 
in said sections. 

(3) (a) A copy of the report of known or suspected child abuse or neglect shall be 
transmitted immediately by the county department to the district attorney's office and to the 
local law enforcement agency. 

(b) When the county department reasonably believes a criminal act of abuse or neglect 
of a child in foster care has occurred, the county department shall transmit immediately a 
copy of the written report prepared by the county department in accordance with subsection 
(1) of this section to the district attorney's office and to the local law enforcement agency. 

(4) A written report from persons or officials required by this part 3 to report known or 
suspected child abuse or neglect shall be admissible as evidence in any proceeding relating 
to child abuse, subject to the limitations of section 19-1-307. 

Source: L. 87: Entire title R&RE, p. 766, § 1, effective October 1. L. 90: (4) amended, 
p. 1012, § 6, effective July 1. L. 93: (2.5) added, p. 1609, § 2, effective June 6. L. 94: 
(2.5) amended, p. 2737, § 364, effective July 1. L. 98: (4) amended, p. 822, § 27, effective 
August 5. L. 2001: (3) amended, p. 758, § 9, effective June 1. L. 2003: (1) amended, p. 
1406, § 10, effective January 1, 2004. L. 2010: (2.5) amended, (HB 10-1422), ch. 419, p. 
2075, § 36, effective August 11. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-10-108 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

Cross references: For the legislative declaration contained in the 2003 act amending subsection 
(1), see section 1 of chapter 196, Session Laws of Colorado 2003. 
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19-3-308 



Annotator's note. The following annotations 
include a case decided under former provisions 
similar to this section. 

Information about defendant's back- 
ground and demeanor during visit to mental 
health facility fell within scope of child abuse 
reporting statute. The information reported 
verbally by counselor in phone call to police and 
in subsequent written form was relevant to 



counselor's ability to determine whether defen- 
dant's "visions" had any basis in reality and as 
such constituted a legitimate report of suspected 
child abuse and was therefore exempt from con- 
fidentiality requirements under federal statute 
for substance abuse treatment records. People v. 
Jimenez, 217 P.3d 841 (Colo. App. 2008). 

Applied in People in Interest of M.A.L., 37 
Colo. App. 307, 592 R2d 415 (1976). 



19-3-308. Action upon report of intrafamilial, institutional, or third-party abuse - 
investigations - child protection team - rules - repeal. (1) (a) The county department 
shall respond immediately upon receipt of any report of a known or suspected incident of 
intrafamilial abuse or neglect to assess the abuse involved and the appropriate response to 
the report. The assessment shall be in accordance with rules adopted by the state board of 
social services to determine the risk of harm to such child and the appropriate response to 
such risks. Appropriate responses shall include, but are not limited to, screening reports that 
do not require further investigation, providing appropriate intervention services, pursuing 
reports that require further investigation, and conducting immediate investigations. The 
immediate concern of any assessment or investigation shall be the protection of the child, 
and, where possible, the preservation of the family unit. 

(b) Repealed. 

(c) It shall be an appropriate response to a report of a known or suspected incident of 
intrafamilial abuse or neglect for a county department to require a parent or a child 
placement agency assisting a parent to verify that a petition for relinquishment has been 
filed or is imminent and to deem that a report does not require additional investigation 
pending finalization of the relinquishment in the following circumstance: 

(1) When the report of a known or suspected incident of intrafamilial abuse or neglect 
involves a case in which the child tests positive at birth for either a schedule I or a schedule 
II controlled substance; and 

(II) The parents of the child have filed or a child placement agency assisting the parents 
has filed a petition for relinquishment or anticipates filing a petition for relinquishment 
pursuant to the expedited relinquishment process described in section 19-5-103.5. 

(1 .5) (a) Upon referral to the county department, the county department shall assess the 
possibility of abuse or neglect. 

(b) If, during the investigation and assessment process, the county department deter- 
mines that the family's issues may be attributable to the child's mental health status, rather 
than dependency or neglect issues, and that mental health treatment services pursuant to 
section 27-67-104, C.R.S., may be more appropriate, the county department shall contact 
the mental health agency, as that term is denned in section 27-67-103 (6), C.R.S. Within ten 
days after the commencement of the investigation, the county department shall meet with 
a representative from the mental health agency and the family. The county department, in 
conjunction with the mental health agency, shall jointly determine whether mental health 
services should be provided pursuant to section 27-67-104, C.R.S. , or whether the provision 
of services through the county department is more appropriate. 

(c) (I) On and after April 15, 2010, if a county department that is participating in the 
differential response pilot program pursuant to section 19-3-308.3 determines from an 
assessment performed pursuant to paragraph (a) of this subsection (1.5) that the known or 
suspected incident of intrafamilial abuse or neglect that was the basis for the assessment is 
of low or moderate risk, the county department, in lieu of performing an investigation 
pursuant to this section, may proceed in accordance with the provisions of section 
19-3-308.3. 

(II) This paragraph (c) is repealed, effective July 1, 2015. 

(2) The investigation, to the extent that it is reasonably possible, shall include: 

(a) The credibility of the source or the report; 

(b) The nature, extent, and cause of the abuse or neglect; 
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(c) The identity of the person responsible for such abuse or neglect; 

(d) The names and conditions of any other children living in the same place; 

(e) The environment and the relationship of any children therein to the person respon- 
sible for the suspected abuse or neglect; 

(f) All other data deemed pertinent. 

(3) (a) The investigation shall include an interview with or observance of the child who 
is the subject of a report of abuse or neglect. The investigation may include a visit to the 
child's place of residence or place of custody or wherever the child may be located, as 
indicated by the report. In addition, in connection with any investigation, the alleged 
perpetrator shall be advised as to the allegation of abuse and neglect and the circumstances 
surrounding such allegation and shall be afforded an opportunity to respond. 

(b) If admission to the child's place of residence cannot be obtained, the juvenile court 
or the district court with juvenile jurisdiction, upon good cause shown, shall order the 
responsible person or persons to allow the interview, examination, and investigation. Should 
the responsible person or persons refuse to allow the interview, examination, and investi- 
gation, the juvenile court or the district court with juvenile jurisdiction shall hold an 
immediate proceeding to show cause why the responsible person or persons shall not be 
held in contempt of court and committed to jail until such time as the child is produced for 
the interview, examination, and investigation or until information is produced that estab- 
lishes that said person or persons cannot aid in providing information about the child. Such 
person or persons may be held without bond. During the course of any such hearing, the 
responsible person or persons, or any necessary witness, may be granted use immunity by 
the district attorney against the use of any statements made during such hearing in a 
subsequent or pending criminal action. 

(4) (a) The county department, except as provided in subsections (5) and (5.3) of this 
section, shall be the agency responsible for the coordination of all investigations of all 
reports of known or suspected incidents of intrafamilial abuse or neglect. The county 
department shall arrange for such investigations to be conducted by persons trained to 
conduct either the complete investigation or such parts thereof as may be assigned. The 
county department shall conduct the investigation in conjunction with the local law 
enforcement agency, to the extent a joint investigation is possible and deemed appropriate, 
and any other appropriate agency. The county department may arrange for the initial 
investigation to be conducted by another agency with personnel having appropriate training 
and skill. The county department shall provide for persons to be continuously available to 
respond to such reports. Contiguous counties may cooperate to fulfill the requirements of 
this subsection (4). The county department or other agency authorized to conduct the 
investigation pursuant to this subsection (4), for the purpose of such investigation, shall 
have access to the records and reports of child abuse or neglect maintained by the state 
department for information under the name of the child or the suspected perpetrator. 

(b) Upon the receipt of a report, if the county department reasonably believes that an 
incident of intrafamilial abuse or neglect has occurred, it shall immediately offer social 
services to the child who is the subject of the report and his family and may file a petition 
in the juvenile court or the district court with juvenile jurisdiction on behalf of such child. 
If, before the investigation is completed, the opinion of the investigators is that assistance 
of the local law enforcement agency is necessary for the protection of the child or other 
children under the same care, the local law enforcement agency shall be notified. If 
immediate removal is necessary to protect the child or other children under the same care 
from further abuse, the child or children may be placed in protective custody in accordance 
with sections 19-3-401 (1) (a) and 19-3-405. 

(4.5) (a) The state department shall adopt rules setting forth procedures for the 
investigation of reports of institutional abuse. Such rules may provide for investigations to 
be conducted by an agency that contracts with the state and has staff trained to conduct 
investigations, the county departments, or any other entity the state department deems 
appropriate. The procedures may include the use of a review team responsible to make 
recommendations to the state department concerning the procedures for investigating 
institutional abuse. 
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(a.5) (I) The state department shall adopt rules that specify that, prior to notice of an 
investigation being sent to the parents or legal guardians of children cared for at a child care 
center, as that term is defined in section 26-6-102 (1.5), C.R.S., or a family child care home, 
as that term is defined in section 26-6-102 (4), C.R.S., which children were not involved in 
the incident being investigated, the state department or the county department shall ensure 
that: 

(A) The incident of alleged child abuse or neglect that prompted the investigation is at 
the level of a medium, severe, or fatal incident of abuse or neglect, as defined by rule of the 
state board, or involves sexual abuse; 

(B) The state department or county department has made a determination as to whether 
notice to the parents or legal guardians of the uninvolved children is essential to the 
investigation of the specific allegation or is necessary for the safety of children cared for at 
the facility; and 

(C) The state department or county department has stated in writing the basis for the 
determination and a state department or county department supervisor has provided written 
approval of the determination, which basis and approval may be in electronic form. 

(II) The rules adopted pursuant to subparagraph (I) of this paragraph (a.5) shall require 
the notice of investigation to be sent to the parents or legal guardians within seventy-two 
hours after the determination described in sub- subparagraph (B) of subparagraph (I) of this 
paragraph (a.5) is made. 

(b) If, as a result of an investigation conducted pursuant to rules adopted in accordance 
with this subsection (4.5), institutional abuse is found to have occurred, the entity that 
conducted such investigation may: 

(I) If the institutional abuse is the result of a single act or occurrence at the facility, 
request that the owner, operator, or administrator of the facility formulate a plan of remedial 
action. Such request shall be made within a period established by the state department. 
Within thirty days of the agency's request, the owner, operator, or administrator of the 
facility shall notify the agency, in writing, of a plan for remedial action. Within ninety days 
of the request, the owner, operator, or administrator shall complete the plan for remedial 
action. 

(II) If the institutional abuse is one of several similar incidents that have occurred at the 
facility, request that the owner, operator, or administrator of the facility make administra- 
tive, personnel, or structural changes at the facility. Such request shall be made within a 
period established by the state department. Within thirty days of such request, the owner, 
operator, or administrator of the facility shall notify the agency of the progress in complying 
with the request. The agency and the owner, operator, or administrator shall establish the 
period in which the requested changes shall be completed. 

(III) If an owner, operator, or administrator of a facility does not formulate or 
implement a plan for remedial action in accordance with subparagraph (I) of this paragraph 
(b) or make requested changes in accordance with subparagraph (II) of this paragraph (b), 
recommend to the entity that licenses, oversees, certifies, or authorizes the operation of the 
facility that appropriate sanctions or actions be imposed against the facility. 

(c) A teacher, employee, volunteer, or staff person of an institution who is alleged to 
have committed an act of child abuse shall be temporarily suspended from his position at 
the institution with pay, or reassigned to other duties which would remove the risk of harm 
to the child victim or other children under such person's custody or control, if there is 
reasonable cause to believe that the life or health of the victim or other children at the 
institution is in imminent danger due to continued contact between the alleged perpetrator 
and a child at the institution. A public employee suspended pursuant to this paragraph (c) 
shall be accorded and may exercise due process rights, including notice of the proposed 
suspension and an opportunity to be heard, and any other due process rights provided under 
the laws of this state governing public employment and under any applicable individual or 
group contractual agreement. A private employee suspended pursuant to this subsection 
(4.5) shall be accorded and may exercise due process rights provided for under the laws of 
this state governing private employment and under any applicable individual or group 
employee contractual agreement. 
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(d) Nothing in this subsection (4.5) shall be construed to abrogate or limit any other 
enforcement action provided by law. 

(5) If a local law enforcement agency receives a report of a known or suspected 
incident of intrafamilial abuse or neglect, it shall forthwith attempt to contact the county 
department in order to refer the case for investigation. If the local law enforcement agency 
is unable to contact the county department, it shall forthwith make a complete investigation 
and may institute appropriate legal proceedings on behalf of the subject child or other 
children under the same care. As a part of an investigation pursuant to this subsection (5), 
the local law enforcement agency shall have access to the records and reports of child abuse 
or neglect maintained by the state department for information under the name of the child 
or the suspected perpetrator. The local law enforcement agency, upon the receipt of a report 
and upon completion of any investigation it may undertake, shall forthwith forward a 
summary of the investigatory data plus all relevant documents to the county department. 

(5.3) (a) Local law enforcement agencies shall have the responsibility for the coordi- 
nation and investigation of all reports of third-party abuse or neglect by persons ten years 
of age or older. Upon receipt of a report, if the local law enforcement agency reasonably 
believes that the protection and safety of a child is at risk due to an act or omission on the 
part of persons responsible for the child's care, such agency shall notify the county 
department of social services for an assessment regarding neglect or dependency. In 
addition, the local law enforcement agency shall refer to the county department of social 
services any report of third-party abuse or neglect in which the person allegedly responsible 
for such abuse or neglect is under age ten. Upon the completion of an investigation, the 
local law enforcement agency shall forward a copy of its investigative report to the county 
department of social services. The county department shall review the law enforcement 
investigative report and shall determine whether the report contains information that 
constitutes a case of confirmed child abuse and requires it to be submitted to the state 
department, which report, upon such determination, shall be submitted to the state depart- 
ment in the manner prescribed by the state department within sixty days after the receipt of 
the report by the county department. 

(b) If, before an investigation is completed, the local law enforcement agency deter- 
mines that social services are necessary for the child and, if applicable, the child's family 
or that assistance from the county department of social services is otherwise required, the 
agency may request said services or assistance from the county department. The county 
department shall immediately respond to a law enforcement agency's request for services 
or assistance in a manner deemed appropriate by the county department. 

(c) When the investigation involves a suspected perpetrator who was acting in his 
official capacity as an employee of a school district, the local law enforcement agency shall 
coordinate such investigation with any concurrent abuse investigation being conducted by 
the department of education or the school district to the extent such coordination is possible 
and deemed appropriate. 

(5.5) Upon the receipt of a report, if the county department reasonably believes that an 
incident of abuse or neglect has occurred, it shall immediately notify the local law 
enforcement agency responsible for investigation of violations of criminal child abuse laws. 
The local law enforcement agency may conduct an investigation to determine if a violation 
of any criminal child abuse law has occurred. It is the general assembly's intent that, in each 
county of the state, law enforcement agencies and the respective county departments of 
social services shall develop and implement cooperative agreements to coordinate duties of 
both agencies in connection with the investigation of all child abuse or neglect cases and 
that the focus of such agreements shall be to ensure the best protection for the child. The 
said agreements shall provide for special requests by one agency for assistance from the 
other agency and for joint investigations by both agencies. 

(5.7) Upon initial investigation of a report alleging abuse or neglect in which the 
suspected perpetrator was acting in his official capacity as an employee of a school district, 
if the county department or the local law enforcement agency reasonably believes that an 
incident of abuse or neglect has occurred, it shall immediately notify the superintendent of 
the school district who shall consider such report to be confidential information; except that 
the superintendent shall notify the department of education of such investigation. 
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(6) (a) It is the intent of the general assembly to encourage the creation of one or more 
child protection teams in each county or contiguous group of counties. A child protection 
team may be consolidated with other local advisory boards pursuant to section 24-1.7-103, 
C.R.S. In each county in which reports of fifty or more incidents of known or suspected 
child abuse have been made to the county department or the local law enforcement agency 
in any one year, the county director shall cause a child protection team to be inaugurated 
in the next following year. 

(b) The child protection team shall review the investigatory reports of the case, which 
shall include the diagnostic, prognostic, and treatment services being offered to the family 
in connection with the reported abuse. 

(c) At each meeting, each member of the child protection team shall be provided with 
the investigatory reports on each case to be considered. 

(d) and (e) (Deleted by amendment, L. 91, p. 223, § 4, effective May 24, 1991.) 

(f) Immediately after any executive session at which a child abuse or neglect case is 
discussed, the child protection team shall publicly review the responses of public and 
private agencies to each reported incident of child abuse or neglect, shall publicly state 
whether such responses were timely, adequate, and in compliance with the provisions of this 
part 3, and shall publicly report nonidentifying information relating to any inadequate 
responses, specifically indicating the public and private agencies involved. 

(g) After this mandatory public discussion of agency responses, the child protection 
team shall go into executive session upon the vote of a majority of the team members to 
consider identifying details of the case being discussed, to discuss confidential reports, 
including but not limited to the reports of physicians, including psychiatrists, or, when the 
members of the team desire, to act as an advisory body concerning the details of treatment 
or evaluation programs. The team shall state publicly, before going into executive session, 
its reasons for doing so. Any recommendation based on information presented in the 
executive session shall be discussed and formulated at the immediately succeeding public 
session of the team, without publicly revealing identifying details of the case. 

(h) At the team's next regularly scheduled meeting, or at the earliest possible time, the 
team shall publicly report whether there were any lapses and inadequacies in the child 
protection system and if they have been corrected. 

(i) The team shall make a report of its recommendations to the county department with 
suggestions for further action or stating that the team has no recommendations or sugges- 
tions. Contiguous counties may cooperate in meeting the requirements of this subsection 
(6). 

(7) Each member of the team shall be appointed by the agency he represents, and each 
team member shall serve at the pleasure of the appointing agency; except that the county 
director shall appoint the representatives of the lay community, including the representa- 
tives of any ethnic, racial, or linguistic minority, and shall actively recruit all interested 
individuals and consider their applications for appointment as lay-community representa- 
tives on the team. 

(8) The county director or his designee shall be deemed to be the local coordinator of 
the child protection team. In those counties in which child protection teams meeting the 
requirements of this part 3 are currently functioning, they shall be recognized, with the 
consent of all members, as the functioning child protection team for that county. 

(9) The child protection team shall meet no later than one week after receipt of a report 
to evaluate such report of child abuse. 

(10) In the event that the local department initiates a petition in the juvenile court or the 
district court with juvenile jurisdiction on behalf of the child who is the subject of a report, 
the department shall notify, in writing, the guardian ad litem appointed by the court under 
section 19-3-312 to represent the child's interest. Such notice shall include: 

(a) The reason for initiating the petition; 

(b) Suggestions as to the optimum disposition of this particular case; and 

(c) Suggested therapeutic treatment and social services available within the community 
for the subject child and the responsible person. 

(11) Upon a finding that a report contains information that constitutes a case of 
confirmed child abuse or neglect that requires it to be submitted to the state department, the 
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person who is found to be responsible for the abuse or neglect of a child in the confirmed 
report shall be given timely notice of this finding and of the right to appeal pursuant to rules 
established by the state board pursuant to section 19-3-313.5 (3). 

Source: L. 87: Entire title R&RE, p. 767, § 1, effective October 1. L. 88: (5.5) added, 
p. 744, § 13, effective July 1. L. 90: (4)(a) amended and (5.7) added, p. 1023, § 2, 
effective July 1. L. 91: (1), (3)(a), (4), (5), (5.5), (6), (9), and (10) amended and (4.5) and 
(5.3) added, p. 223, § 4, effective May 24; (4)(b) amended, p. 1912, § 22, effective June 
1. L. 93: (l)(b) amended, p. 1169, § 1, effective June 3; (l)(a) amended, p. 1169, § 1, 
effective January 1, 1994. L. 96: (4)(a) amended, p. 84, § 9, effective March 20. L. 97: (2) 
amended, p. 1438, § 12, effective July 1; (6)(a) amended, p. 1191, § 15, effective July 1. 
L. 99: (1.5) added, p. 1076, § 2, effective May 29. L. 2001: (5. 3)(a) amended, p. 854, § 2, 
effective July 1. L. 2003: (4)(a), (5), and (5.3)(a) amended and (11) added, p. 1406, § 11, 
effective January 1, 2004. L. 2004: (4.5)(a.5) added, p. 1758, § 1, effective June 4; (l)(b) 
repealed, p. 194, § 9, effective August 4. L. 2005: (l)(c) added, p. 588, § 3, effective July 
1. L. 2010: (1.5)(c) added, (HB 10-1226), ch. 129, p. 425, § 2, effective April 15; (1.5)(b) 
amended, (SB 10-175), ch. 188, p. 791, § 42, effective April 29. 

Editor's note: (1) This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-10-109 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) Amendments to subsection (4) in House Bill 91-1002 and Senate Bill 91-243 were harmo- 
nized. 

Cross references: For the legislative declaration contained in the 2003 act amending subsections 
(4)(a), (5), and (5.3)(a) and enacting subsection (11) see section 1 of chapter 196, Session Laws of 
Colorado 2003. For the legislative declaration in the 2010 act adding subsection (1.5)(c), see section 
1 of chapter 129, Session Laws of Colorado 2010. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

A violation of state law duty, by itself, is 
insufficient to give rise to a claim under 42 
U.S.C. § 1983. Plaintiffs could not maintain a 
substantive due process claim based on defen- 
dants' alleged violations of their duties under 
the Child Protection Act to report and investi- 
gate allegations of child abuse. Pierce v. Delta 
County Dept. of Soc. Servs., 119 F. Supp.2d 
1139 (D. Colo. 2000). 

Defendants' alleged failure to report and 
investigate child abuse allegations does not 
deprive plaintiffs of a protected liberty inter- 
est without due process of law. While plaintiffs 
may have had an expectation that some form of 
protective services would be taken if defendants 
complied with the statutory requirements, the 
expectation of action is not enough to create a 
protected liberty interest under the due process 
clause of the U.S. Constitution. Pierce v. Delta 
County Dept. of Soc. Servs., 119 F. Supp.2d 
1139 (D.Colo. 2000). 



The child protection team is subject to the 
provisions of the public meetings law, § 29- 

9-101, since it is a committee of a political 
subdivision of the state. Gillies v. Schmidt, 38 
Colo. App. 233, 556 P.2d 82 (1976). 

Coverage of article's confidentiality provi- 
sion. The confidentiality provision of this article 
covers the entire contents of a child abuse report 
and the records related thereto. Gillies v. 
Schmidt, 38 Colo. App. 233, 556 P.2d 82 (1976). 

Matters to be handled in open meetings. 
Discussion of matters not contained in reports, 
and which do not pertain to identifying informa- 
tion, are not appropriate subjects for executive 
session. Gillies v. Schmidt, 38 Colo. App. 233, 
556 P.2d 82 (1976). 

The child protection team's consideration of 
questions other than those on specific cases, 
such as agency availability and responsiveness 
to reports of child abuse, must be handled in 
meetings open to the public. Gillies v. Schmidt, 
38 Colo. App. 233, 556 P.2d 82 (1976). 

Applied in People v. Beruman, 638 P.2d 789 
(Colo. 1982). 



19-3-308.3. Differential response pilot program for child abuse or neglect cases of 
low or moderate risk - rules - reports - evaluation - repeal. (1) (a) There is hereby 
created the differential response pilot program, referred to in this section as the "pilot 
program", to allow selected county departments, on and after April 15, 2010, to address 
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known or suspected incidents of intrafamilial abuse or neglect that have been assessed, 
pursuant to rule of the state board, to be of low or moderate risk. The executive director of 
the state department shall select the county departments that participate in the pilot program, 
which county departments are referred to in this section as the "participating county 
departments". 

(b) The state department is authorized to solicit, accept, and expend gifts, grants, and 
donations for the implementation and administration of the pilot program. 

(2) Participation in the pilot program by families who are referred to the pilot program 
shall be voluntary. 

(3) For each family who is referred to the pilot program, neither the state department 
nor a county department shall be required to make a finding concerning the alleged 
intrafamilial abuse or neglect in the family. 

(4) The state department and the participating county departments shall administer the 
pilot program in accordance with such rules as may be promulgated by the state board 
pursuant to subsection (6) of this section. 

(5) To the extent permitted by law and by such rules as may be promulgated by the state 
board pursuant to subsection (6) of this section, the participating county departments, in 
administering the pilot program, shall cooperate with local community service organiza- 
tions in addressing known or suspected incidents of intrafamilial abuse or neglect. 

(6) The state board shall promulgate rules to define and implement differential response 
and for the administration of the pilot program. 

(7) On or before November 1, 2014, each participating county department shall prepare 
and submit to the state department a report concerning the participating county depart- 
ment's administration of the pilot program. 

(8) On or before January 1, 2015, the state department shall prepare and submit to the 
health and human services committees of the house of representatives and senate, or any 
successor committees, a report concerning the administration of the pilot program since 
April 15, 2010. The report, at a minimum, shall include: 

(a) An evaluation of the pilot program's success or failure, which evaluation shall 
include, but need not be limited to, consideration of the pilot program's effectiveness in 
achieving the following outcomes: 

(I) Child safety and permanency; 

(II) Family and caseworker satisfaction; and 

(III) Cost effectiveness. 

(b) A description of any specific problems that the state department or participating 
county departments encountered during their administration of the pilot program, including 
any recommendations that the state department may have for legislation to address such 
problems. 

(c) A recommendation by the state department as to whether the general assembly 
should repeal the pilot program, continue the pilot program for a specific period, or establish 
the pilot program statewide on a permanent basis. 

(9) This section is repealed, effective July 1, 2015. 

Source: L. 2010: Entire section added, (HB 10-1226), ch. 129, p. 425, § 3, effective 
April 15. L. 2012: (l)(a), (6), and (7) amended, (SB 12-011), ch. 55, p. 202, § 1, effective 
March 24. 

Cross references: For the legislative declaration in the 2010 act adding this section, see section 1 
of chapter 129, Session Laws of Colorado 2010. 

19-3-308.5. Recorded interviews of child. (1) (a) Any interview of a child con- 
ducted pursuant to section 19-3-308, concerning a report of child abuse, may be audiotaped 
or videotaped. However, interviews concerning reports of sexual child abuse are strongly 
encouraged to be videotaped. Any audiotaped or videotaped interview shall be conducted 
by a competent interviewer at a child advocacy center, as that term is defined in section 
19-1-103 (19.5), that has a memorandum of understanding with the agency responsible for 
the investigation or by a competent interviewer for the agency responsible for the inves- 
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tigation in accordance with such section; except that an interview shall not be videotaped 
when doing so is impracticable under the circumstances or will result in trauma to the child, 
as determined by the investigating agency. No more than one videotaped interview shall be 
required unless the interviewer or the investigating agency determines that additional 
interviews are necessary to complete an investigation. Additional interviews shall be 
conducted, to the extent possible, by the same interviewer. Such recordings shall be 
preserved as evidence in the manner and for a period provided by law for maintaining such 
evidence. In addition, access to such recordings shall be subject to the rules of discovery 
under the Colorado rules of criminal and civil procedure. 

(b) (Deleted by amendment, L. 93, p. 1169, § 2, effective January 1, 1994.) 

(c) The provisions of this subsection (1) shall not apply to a videotaped deposition 
taken in accordance with and governed by section 18-3-413, C.R.S., or section 13-25-132, 
C.R.S., and rule 15 (d) of the Colorado rules of criminal procedure. In addition, this section 
shall not apply to interviews of the child conducted after a dependency and neglect action 
or a criminal action has been filed with the court. 

(d) (Deleted by amendment, L. 93, p. 1169, § 2, effective January 1, 1994.) 

(e) (I) Any agency subject to the provisions of this section shall provide equipment 
necessary to videotape or audiotape the interviews or shall enter into a memorandum of 
understanding with a child advocacy center authorizing the use of such equipment. The 
investigating agency shall train persons responsible for conducting videotaped interviews in 
accordance with this section; except that the agency shall not be responsible for training 
interviewers employed by a child advocacy center. The agency shall adopt standards for 
persons conducting such interviews. 

(II) Repealed. 

(f) An agency that enters into a memorandum of understanding with a child advocacy 
center that employs interviewers shall assure that such interviewers meet the training 
standards for persons conducting interviews adopted by the agency pursuant to paragraph 
(e) of this subsection (1). In addition, an agency that enters into a memorandum of 
understanding with a child advocacy center that provides technical assistance for forensic 
interviews, forensic medical examinations, or evidence collection or preservation may 
require that the child advocacy center meets the national performance standards for 
children's advocacy centers as established by the national accrediting body. These standards 
include, but are not limited to, standards for forensic interviews to be conducted in a manner 
which is of a neutral, fact-finding nature and coordinated to avoid duplicative interviewing. 

Source: L. 91: Entire section added, p. 229, § 5, effective May 24. L. 93: Entire section 
amended, p. 1169, § 2, effective January 1, 1994. L. 2004: (l)(a) and (l)(e) amended and 
(l)(f) added, p. 806, § 1, effective May 21; (l)(e)(II) repealed, p. 194, § 10, effective 
August 4. 

Editor's note: Amendments to subsection (l)(e) by House Bill 04-1061 and Senate Bill 04-067 
were harmonized. 

19-3-309. Immunity from liability - persons reporting. Any person, other than the 
perpetrator, complicitor, coconspirator, or accessory, participating in good faith in the 
making of a report, in the facilitation of the investigation of such a report, or in a judicial 
proceeding held pursuant to this title, the taking of photographs or X rays, or the placing in 
temporary protective custody of a child pursuant to section 19-3-405 or otherwise perform- 
ing his duties or acting pursuant to this part 3 shall be immune from any liability, civil or 
criminal, or termination of employment that otherwise might result by reason of such acts 
of participation, unless a court of competent jurisdiction determines that such person's 
behavior was willful, wanton, and malicious. For the purpose of any proceedings, civil or 
criminal, the good faith of any such person reporting child abuse, any such person taking 
photographs or X rays, and any such person who has legal authority to place a child in 
protective custody shall be presumed. 

Source: L. 87: Entire title R&RE, p. 770, § 1 , effective October 1 . L. 89: Entire section 
amended, p. 916, § 7, effective July 1. 
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Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-10-110 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Claims of negligence not alleging bad faith 
are not sustainable against this person immu- 
nized by this section if good faith is alleged by 
such person. Montoya by Montoya v. Bebensee, 
761 P.2d 285 (Colo. App. 1988). 

Section does not provide immunity for ac- 
tions not arising out of statutory duty to 
report suspected child abuse, including negli- 
gence and negligent infliction of emotional dis- 
tress. Montoya by Montoya v. Bebensee, 761 
P.2d 285 (Colo. App. 1988). 

Statutory presumption of good faith insuf- 
ficient to support summary judgment when 
the plaintiffs in their pleading and affidavits 
assert facts which, if true, would rebut the pre- 
sumption. Martin v. County of Weld, 43 Colo. 
App. 49, 598 P.2d 532 (1979); Montoya by 
Montoya v. Bebensee, 761 P.2d 285 (Colo. App. 
1988). 

Rebutting the "good-faith "exception. To 
rebut a statutory presumption of good faith, both 
a subjective and objective component must be 
satisfied. The subjective component requires ev- 



idence of evil motive, and the objective compo- 
nent requires evidence that the person acting in 
good faith did not have any factual basis to 
believe that activities had been performed that 
would require him or her to make a report 
pursuant to § 19-3-304 (1). Credit Serv. Co. v. 
Dauwe, 134 P.3d 444 (Colo. App. 2005). 

Although this section immunizes a person 
"participating in good faith in the making of a 
report ... or otherwise performing his duties or 
acting pursuant to this article", the mere decla- 
ration of good faith by an affiant is not sufficient 
to resolve that issue in the face of a pleaded 
denial precluding summary judgment. Martin v. 
County of Weld, 43 Colo. App. 49, 598 P2d 532 
(1979). 

Immunity extends to employer of employee 
making report if immunity is properly granted 
for employee's actions. Montoya by Montoya v. 
Bebensee, 761 P.2d 285 (Colo. App. 1988). 

The grant of immunity provided by this 
section does not extend to new acts of exploi- 
tation admitted to by the defendant. People v. 
Atencio, 780 P.2d 46 (Colo. App. 1989). 

Applied in People v. Beruman, 638 P.2d 789 
(Colo. 1982); Griffin v. Pate, 644 P.2d 51 (Colo. 
App. 1981). 



19-3-309.5. Preconfirmation safety plan agreement - first-time minor incidents of 
child abuse or neglect - rules. (1) The county department and any person who is believed 
to be responsible for the abuse or neglect of a child as a result of an investigation of a report 
of child abuse or neglect pursuant to section 19-3-308 may agree to defer the filing of a 
confirmed report of child abuse or neglect with the state department as required by section 
19-3-307 and enter into a safety plan agreement when the following circumstances exist: 

(a) The person who is believed to be responsible for the child abuse or neglect has had 
no previous allegation of child abuse or neglect investigated; 

(b) The child abuse or neglect that the person is believed to be responsible for is at the 
level of a minor incident of abuse or neglect, as defined by rule of the state board; 

(c) The person who is believed to be responsible for the minor incident of child abuse 
or neglect and the county department decide on a mutually agreeable method for resolving 
the issues related to the report; and 

(d) The requirements set forth in the safety plan agreement for resolving the issues 
related to the report can be completed within sixty days after the report of child abuse or 
neglect is made to the county department or the local law enforcement agency. 

(2) (a) If a person who is believed to be responsible for the child abuse or neglect 
completes the mutually agreed upon safety plan agreement entered into pursuant to 
subsection (1) of this section, then the county department shall release him or her from the 
terms of the agreement and shall not file a confirmed report of child abuse or neglect related 
to the incident with the state department. 

(b) If a person who is believed to be responsible for the child abuse or neglect does not 
complete the mutually agreed upon safety plan agreement entered into pursuant to subsec- 
tion (1) of this section, as determined by the county department, then the county department 
shall file a confirmed report of child abuse or neglect with the state department. 

(c) Nothing in this section shall be construed to eliminate a county department's 
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obligation to report to the state department that there was an investigation of a report of 
abuse or neglect of a child and to further report the county department's assessment of risk, 
the county department's decision regarding a referral of the matter to child welfare services, 
and any county department decision to defer the filing of a confirmed report of child abuse 
or neglect pursuant to this section. 

(3) Participation in a safety plan agreement by any county department and by any 
person who is believed to be responsible for child abuse or neglect shall be at the discretion 
of the person believed to be responsible for the child abuse or neglect. Nothing in this 
section shall be construed to confer a right upon a person who is believed to be responsible 
for the abuse or neglect of a child to enter into a safety plan agreement or to require a county 
department to enter into a safety plan agreement with a person who is believed to be 
responsible for the abuse or neglect of a child. 

(4) Nothing in this section shall be construed to obligate a county department to expend 
moneys to provide services to persons for the purpose of entering into a safety plan 
agreement pursuant to this section. 

(5) For purposes of this section, "safety plan agreement" means an agreement between 
the county department and the person who is believed to be responsible for the abuse or 
neglect of a child, developed pursuant to this section after a safety assessment is completed 
by the county department that identifies conditions that will endanger the child, in order to 
fully address all obvious safety concerns identified in the safety assessment. 

(6) The state board shall promulgate rules to implement this section. 

(7) An agreement to enter into a safety plan agreement pursuant to this section shall not 
negate a person's right to appeal a later finding of child abuse or neglect. 

Source: L. 2004: Entire section added, p. 580, § 1, effective July 1. 

19-3-310. Child abuse and child neglect diversion program. (1) The district attor- 
ney, upon recommendation of the county department or any person, may withhold filing a 
case against any person accused or suspected of child abuse or neglect and refer that person 
to a nonjudicial source of treatment or assistance, upon conditions set forth by the county 
department and the district attorney. If a person is so diverted from the criminal justice 
system, the district attorney shall not file charges in connection with the case if the person 
participates to the satisfaction of the county department and the district attorney in the 
diversion program offered. 

(2) The initial diversion shall be for a period not to exceed two years. This diversion 
period may be extended for one additional one-year period by the district attorney if 
necessary. Decisions regarding extending diversion time periods shall be made following 
review of the person diverted by the district attorney and the county department. 

(3) If the person diverted successfully completes the diversion program to the satis- 
faction of the county department and the district attorney, he shall be released from the 
terms and conditions of the program, and no criminal filing for the case shall be made 
against him. 

(4) Participation by a person accused or suspected of child abuse in any diversion 
program shall be voluntary. 

Source: L. 87: Entire title R&RE, p. 771, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-10-111 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

19-3-310.5. Mediation - pilot program. (Repealed) 

Source: L. 94: Entire section added, p. 1742, § 1, effective July 1. L. 95: (5) amended, 
p. 516, § 10, effective July 1. L. 98: (10) repealed, p. 732, § 23, effective May 18. 
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Editor's note: Subsection (11) provided for the repeal of this section, effective July 1, 1999. (See 
L. 94, p. 1742.) 

19-3-311. Evidence not privileged. (1) The incident of privileged communication 
between patient and physician, between patient and registered professional nurse, or 
between any person licensed pursuant to article 43 of title 12, C.R.S., or certified or licensed 
school psychologist and client, which is the basis for a report pursuant to section 19-3-304, 
shall not be a ground for excluding evidence in any judicial proceeding resulting from a 
report pursuant to this part 3. In addition, privileged communication shall not apply to any 
discussion of any future misconduct or of any other past misconduct which could be the 
basis for any other report under section 19-3-304. 

(2) The privileged communication between husband and wife shall not be a ground for 
excluding evidence in any judicial proceeding resulting from a report pursuant to this part 
3. 

Source: L. 87: Entire title R&RE, p. 771, § 1 , effective October 1 . L. 89: Entire section 
amended, p. 699, § 6, effective June 7. L. 90: Entire section amended, p. 1024, § 3, 
effective July 1. L. 2008: (1) amended, p. 1893, § 65, effective August 5. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in § 19-10-112 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Marital privilege inapplicable. The marital 
privilege cannot be invoked to exclude a 
spouse's testimony in a case involving child 
abuse. People v. Corbett, 656 P.2d 687 (Colo. 
1983). 

Prior to 1989 amendment, plain language 
of this section did not abolish psychologist- 
patient privilege for communications between 
social worker and client concerning child abuse 
or neglect. People v. Bowman, 812 P.2d 725 
(Colo. App. 1991). 

Psychologist-patient privilege was not ab- 
rogated under this section where the provi- 



sions of this section do not concern communi- 
cations relating to ongoing treatment of the 
victim and where the privilege is abrogated only 
with respect to information that is the basis for a 
report of suspected child abuse under § 19-3- 
304. People v. Dill, 904 P.2d 1367 (Colo. App. 
1995), aff'd, 927 P.2d 1315 (Colo. 1996). 

Testimony of psychologist concerning re- 
port of alleged child abuse filed with law 
enforcement was not a waiver of the psychol- 
ogist-patient privilege because this section ab- 
rogates that privilege. Dill v. People, 927 P.2d 
1315 (Colo. 1996). 



19-3-312. Court proceedings. (1) The county department or local law enforcement 
agency receiving a report under section 19-3-304 or 19-3-305, in addition to taking such 
immediate steps pursuant to sections 19-3-401 and 19-3-308 (4) as may be required to 
protect a child, shall inform, within seventy-two hours, the appropriate juvenile court or 
district court with juvenile jurisdiction that the child appears to be within the court's 
jurisdiction. Upon receipt of such information, the court shall make an immediate inves- 
tigation to determine whether protection of the child from further abuse is required and, 
upon such determination, may authorize the filing of a petition, as provided for in section 
19-3-501 (2). 

(2) In any proceeding initiated pursuant to this section, the court shall name as 
respondents all persons alleged by the petition to have caused or permitted the abuse or 
neglect alleged in the petition. In every such case, the responsible person shall be named as 
respondent. Summonses shall be issued for all named respondents in accordance with 
section 19-3-503. 

(3) If the prayer of the petition is granted, the costs of this proceeding, including 
guardian ad litem and expert witness fees, may be charged by the court against the 



19-3-313 Children's Code Title 19 - page 260 

respondent. If the prayer of the petition is not granted, the costs may be charged against the 
state of Colorado. 

(4) If a report under section 19-3-304 or 19-3-305 is based solely on an allegation of 
emotional abuse as defined in section 19-1-103 (1) (a), if requested by any party to the 
proceeding or upon its own motion, the court shall order a report to be prepared by an 
independent mental health care provider. The independent mental health care provider shall 
interview the child and the alleged perpetrator of the abuse. The costs of the report shall be 
split equally between the county and the party requesting the report, unless the court finds 
that paying such costs would cause a hardship to the party. 

(5) If a petition is filed alleging that a child is neglected or dependent based upon 
section 19-3-102 (2), the county department shall engage in concurrent planning to expedite 
the permanency planning process for the child who is the subject of such petition. 

Source: L. 87: Entire title R&RE, p. 771, § 1, effective October 1. L. 97: (4) and (5) 

added, p. 1439, § 13, effective July 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-10-113 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 

Law reviews. For article, "The Role of Par- fiably explained in an action to declare children 

ents' Counsel in Dependency and Neglect Pro- dependent or neglected. In re People in Interest 

ceedings — Part I", see 14 Colo. Law. 568 of R.K., 31 Colo. App. 459, 505 P.2d 37 (1972) 

(1985). For article, "The Role of Children's (decided under former § 19-10-108 as it existed 

Counsel in Contested Child Custody, Visitation prior to the 1975 repeal and reenactment of this 

and Support Cases", see 15 Colo. Law. 224 article) 
(1986). 

The state must show that the condition 
resulting from the alleged abuse is not justi- 

19-3-313. Central registry. (Repealed) 

Source: L. 87: Entire title R&RE, p. 771, § 1, effective October 1. L. 91: (3) to (7) 
amended and (14) added, p. 230, § 6, effective May 24. L. 96: (14) amended, p. 1586, 
§ 12, effective July 1; (4), (5), and (7) amended and (5.5) added, p. 1287, § 2, effective 
January 1, 1997; (6)(b), (7)(b)(III), and (14) amended, p. 1173, § 9, effective January 1, 
1997. L. 99: (5.5)(a) and (5.5)(b)(I) amended and (5.5)(b)(III) added, p. 1026, § 11, 
effective May 29; (5.5)(a) and (5.5)(b)(I) amended and (5.5)(b)(III) added, p. 1207, § 11, 
effective June 2. L. 2000: (1), (2)(e), (5), (5.5)(c), (7)(c)(I)(A), (7)(c)(I)(B), and (7)(c)(II) 
amended and (2)(f) and (7)(d) added, pp. 1720, 1721, §§ 1, 2, 3, effective June 1. L. 2001: 
(7)(b)(I), (7)(c), and (7)(d) amended and (7)(e) added, p. 854, § 3, effective July 1. 
L. 2002: (10) amended, p. 1527, § 232, effective October 1. L. 2003: (8) amended, p. 
1622, § 37, effective August 6; entire section repealed, p. 1398, § 2, effective January 1, 
2004. 

Cross references: For the legislative declaration contained in the 2003 act repealing this section, 
see section 1 of chapter 196, Session Laws of Colorado 2003. 

19-3-313.5. State department duties - reports of child abuse or neglect - training of 
county departments - rules - notice and appeal process - confidentiality. (1) Legis- 
lative declaration. As a result of the report of the state auditor evaluating the performance 
of the state central registry of child protection released in November of 2001 and the 
subsequent repeal of the state central registry of child protection, the general assembly 
hereby finds and declares that it is in the best interests of the children and the citizens of the 
state of Colorado for the state department to modify the processing of records and reports 
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of child abuse or neglect. These modifications are intended to ensure that the state 
department is able to provide reliable, accurate, and timely information concerning records 
and reports of child abuse or neglect. In addition, these modifications are intended to ensure 
compliance with federal law regarding the prompt expungement of any records or reports 
that are used for purposes of employment checks or other background checks in cases 
determined to be unsubstantiated or false, while allowing the state department to maintain 
such records and reports in case files for the purpose of assisting in determinations of future 
risk and safety assessments. Finally, these modifications are intended to ensure that the state 
department's procedural systems related to records and reports of child abuse or neglect 
provide adequate protection to the children and the citizens of the state of Colorado. 

(2) Training of county departments. On or before January 1 , 2004, the state depart- 
ment shall modify the training provided to county departments to achieve consistency and 
standardization in the performance of the following duties: 

(a) Investigating reports of child abuse or neglect; 

(b) Reporting confirmed incidents of child abuse or neglect to the state department; 

(c) Preparing documents related to records and reports of child abuse or neglect; 

(d) Entering data into computer systems maintaining information related to records and 
reports of child abuse or neglect; and 

(e) Maintaining confidentiality in accordance with federal and state law. 

(3) Notice and appeals process - rules. On or before January 1, 2004, the state board, 
in consideration of input and recommendations from the county departments, shall pro- 
mulgate rules to establish a process at the state level by which a person who is found to be 
responsible in a confirmed report of child abuse or neglect filed with the state department 
pursuant to section 19-3-307 may appeal the finding of a confirmed report of child abuse or 
neglect to the state department. At a minimum, the rules established pursuant to this 
subsection (3) shall address the following matters, consistent with federal law: 

(a) The provision of adequate and timely written notice by the county departments of 
social services or, for an investigation pursuant to section 19-3-308 (4.5), by the agency that 
contracts with the state, using a form created by the state department, to a person found to 
be responsible in a confirmed report of child abuse or neglect of the person's right to appeal 
the finding of a confirmed report of child abuse or neglect to the state department; 

(b) The timeline and method for appealing the finding of a confirmed report of child 
abuse or neglect; 

(c) Designation of the entity, which entity shall be one other than a county department 
of social services, with the authority to accept and respond to an appeal by a person found 
to be responsible in a confirmed report of child abuse or neglect at each stage of the 
appellate process; 

(d) The legal standards involved in the appellate process and a designation of the party 
who bears the burden of establishing that each standard is met; 

(e) The confidentiality requirements of the appeals process; and 

(f) Provisions requiring, and procedures in place that facilitate, the prompt expunge- 
ment of and prevent the release of any information contained in any records and reports that 
are accessible to the general public or are used for purposes of employment or background 
checks in cases determined to be unsubstantiated or false; except that, the state department 
and the county departments of social services may maintain information concerning 
unsubstantiated reports in casework files to assist in future risk and safety assessments. 

(4) Confidentiality - rules. On or before January 1, 2004, the state board shall 
promulgate rules to establish guidelines for the release of information contained in records 
and reports of child abuse or neglect for screening purposes to assure compliance with 
sections 19-1-303 and 19-1-307 and any other state or federal law relating to confidentiality 
of records and reports of child abuse or neglect. Rules promulgated by the state board shall 
address the following: 

(a) How a request for information is to be processed; 

(b) Who may be granted access to information; 

(c) What information in the records and reports is to be made available to the person 
or entity granted access; 
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(d) The purposes for which information contained in the records and reports may be 
made available to the person or entity granted access; and 

(e) The consequences of improper release of information related to records and reports 
of child abuse or neglect. 

Source: L. 2003: Entire section added, p. 1398, § 3, effective January 1, 2004. 

Cross references: For the legislative declaration contained in the 2003 act enacting this section, see 
section 1 of chapter 196, Session Laws of Colorado 2003. 

19-3-314. Confidentiality of records. (Repealed) 

Source: L. 87: Entire title R&RE, p. 773, § 1, effective October 1. L. 90: (2)(j) and 
(2)(k)(I) amended, p. 1392, § 8, effective May 4; entire section repealed, p. 1012, § 8, 
effective July 1. 

Editor's note: Subsections (2)(j) and (2)(k)(I) were amended in House Bill 90-1075. Those 
amendments were superseded by the repeal of the entire section in Senate Bill 90-61. Identical 
provisions were located in section 19-1-120 (2)(j) and (2)(k) until it was repealed in 1994. These 
provisions are now located in section 19-1-307 (2)(j) and (2)(k). 

19-3-315. Federal funds. The department of human services is authorized to accept 
federal funds such as child abuse and neglect state grants which are available for the 
implementation of programs which would further the purposes of this part 3. 

Source: L. 87: Entire title R&RE, p. 775, § 1 , effective October 1 . L. 94: Entire section 
amended, p. 2683, § 200, effective July 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-10-117 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

19-3-316. Protection orders and emergency protection orders. (Repealed) 

Source: L. 88: Entire section added, p. 744, § 14, effective July 1. L. 94: (l)(a), (2)(b), 
(2)(f), and (3) amended and (5) added, p. 2015, § 10, effective January 1, 1995. L. 2002: 
(l)(d) amended, p. 1144, § 2, effective July 1. L. 2003: (l)(a) and (5) amended, p. 1015, 
§ 25, effective July 1. L. 2004: Entire section repealed, p. 554, § 5, effective July 1. 

PART 4 

TEMPORARY CUSTODY AND SHELTER 

19-3-401. Taking children into custody. (1) A child may be taken into temporary 
custody by a law enforcement officer without order of the court: 

(a) When the child is abandoned, lost, or seriously endangered in such child's sur- 
roundings or seriously endangers others and immediate removal appears to be necessary for 
such child's protection or the protection of others; 

(b) When there are reasonable grounds to believe that such child has run away or 
escaped from such child's parents, guardian, or legal custodian and the child's parents, 
guardian, or legal custodian has not made a report to a law enforcement agency that the 
child has run away from home; or 

(c) When an arrest warrant has been issued for such child's parent or guardian on the 
basis of an alleged violation of section 18-3-304, C.R.S. No child taken into temporary 
custody pursuant to this paragraph (c) shall be placed in detention or jail. 
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(1.3) A child shall be taken into temporary custody by a law enforcement officer 
without order of the court when there are reasonable grounds to believe the child has run 
away from the child's parents, guardian, or legal custodian and the child's parents, 
guardian, or legal custodian has made a report to a law enforcement agency that the child 
has run away from home. 

(1.5) An emergency exists and a child is seriously endangered as described in para- 
graph (a) of subsection (1) of this section whenever the safety or well-being of a child is 
immediately at issue and there is no other reasonable way to protect the child without 
removing the child from the child's home. If such an emergency exists, a child shall be 
removed from such child's home and placed in protective custody regardless of whether 
reasonable efforts to preserve the family have been made. 

(2) The taking of a child into temporary custody under this section shall not be deemed 
an arrest, nor shall it constitute a police record. 

(3) (a) Notwithstanding the provisions of subsections (1) and (1.5) of this section and 
except as otherwise provided in paragraphs (b) and (c) of this subsection (3), a newborn 
child, as defined in section 19-1-103 (78.5), who is not in a hospital setting shall not be 
taken into temporary protective custody for a period of longer than twenty-four hours 
without an order of the court made pursuant to section 19-3-405 (1), which order includes 
findings that an emergency situation exists and that the newborn child is seriously 
endangered as described in paragraph (a) of subsection (1) of this section. 

(b) A newborn child, as defined in section 19-1-103 (78.5), who is in a hospital setting 
shall not be taken into temporary protective custody without an order of the court made 
pursuant to section 19-3-405 (1), which order includes findings that an emergency situation 
exists and that the newborn child is seriously endangered as described in paragraph (a) of 
subsection (1) of this section. A newborn child may be detained in a hospital by a law 
enforcement officer upon the recommendation of a county department of social services, a 
physician, a registered nurse, a licensed practical nurse, or a physician's assistant while an 
order of the court pursuant to section 19-3-405 (1) is being pursued, but the newborn child 
must be released if a court order pursuant to section 19-3-405 (1) is denied. 

(c) The court orders required by paragraphs (a) and (b) of this subsection (3) shall not 
be required in the following circumstances: 

(I) When a newborn child is identified by a physician, registered nurse, licensed 
practical nurse, or physician's assistant engaged in the admission, care, or treatment of 
patients as being affected by substance abuse or demonstrating withdrawal symptoms 
resulting from prenatal drug exposure; 

(II) When the newborn child's only identifiable birth parent has been determined by a 
physician, registered nurse, or qualified mental health professional to meet the criteria 
specified in section 27-65-105, C.R.S., for custody, treatment, and evaluation of mental 
illness or grave disability; 

(III) When both of the newborn child's birth parents have been determined by a 
physician, registered nurse, or qualified mental health professional to meet the criteria 
specified in section 27-65-105, C.R.S., for custody, treatment, and evaluation of mental 
illness or grave disability; or 

(IV) When the newborn child is subject to an environment exposing the newborn child 
to a laboratory for manufacturing controlled substances as defined in section 18-18-102 (5), 
C.R.S. 

(d) At the time a law enforcement officer takes a newborn child into temporary 
protective custody, the law enforcement officer shall provide the notices required by 
sections 19-3-402 and 19-3-212 directly to the newborn child's identifiable birth parent or 
parents in both verbal and written form. Such notices may be provided to the child's 
identifiable birth parent or parents in a language that the birth parent or parents understand, 
and the law enforcement officer may designate another person to assist him or her in 
providing such written and verbal notices to fulfill this requirement, if necessary. 

(e) If a newborn child is taken into temporary protective custody pursuant to this 
subsection (3), the county department may contact the child's identifiable birth parent or 
parents to obtain the names of any relatives or other persons in the parent's or parents' 
community who may be appropriate, capable, and willing to care for the newborn child 
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prior to the hearing required by section 19-3-403. In addition, if the identifiable parent or 
parents are not citizens of the United States, the county department may request the parent's 
or parents' consent to notify the parent's or parents' government of origin of the situation 
and, if consent is given, may contact the parent's or parents' government of origin. 

Source: L. 87: Entire title R&RE, p. 775, § 1, effective October 1. L. 93: Entire section 
amended, p. 1016, § 5, effective July 1. L. 2004: (3) added, p. 429, § 2, effective July 1. 
L. 2006: (l)(b) amended and (1.3) added, p. 337, § 1, effective April 5. L. 2010: (3)(c)(II) 
and (3)(c)(III) amended, (SB 10-175), ch. 188, p. 791, § 43, effective April 29. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-2-101 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

Cross references: For the legislative declaration contained in the 2004 act enacting subsection (3), 
see section 1 of chapter 140, Session Laws of Colorado 2004. 

ANNOTATION 

Annotator's note. The following annotations my baby back" after it had been seized by father 
include cases decided under former provisions "who had been drinking" and where father re- 
similar to this section. fused to allow officer into apartment to check on 

Officer justified in making warrantless en- crying infant. People v. Malczewski, 744 P.2d 

try to secure safety of infant when mother had 62 (Colo. 1987). 
stopped officer on patrol asking him to help "get 

19-3-402. Duty of officer - notification - release or detention. (1) When a child is 
taken into temporary custody, the officer shall notify a parent, guardian, or legal custodian 
without unnecessary delay and inform him that, if the child is placed out of the child's 
home, all parties have a right to a prompt hearing to determine whether the child is to 
remain out of the child's home for a further period of time. Such notification may be made 
to a person with whom the child is residing if a parent, guardian, or legal custodian cannot 
be located. If the officer taking the child into custody is unable to make such notification, 
it may be made by any other law enforcement officer, probation officer, detention center 
counselor, shelter care provider, or common jailor in whose physical custody the child is 
placed. 

(2) (a) The child shall then be released to the care of his or her parents or other 
responsible adult, unless it is in the child's best interests and necessary for the child's 
welfare to be placed out of the child's home. In the event the child is placed out of the 
child's home, if in the best interests of the child, preference may be given to placing the 
child with the child's grandparent who is appropriate, capable, willing, and available to care 
for the child. The court may make reasonable orders as conditions of said release and may 
provide that any violation of such orders shall subject the child or the child's parent, 
guardian, or legal custodian to contempt sanctions of the court. The parent or other person 
to whom the child is released may be required to sign a written promise, on forms supplied 
by the court, to bring the child to the court at a time set or to be set by the court. 

(b) Notwithstanding the provisions of paragraph (a) of this subsection (2) to the 
contrary, when the child is part of a sibling group and the sibling group is being placed out 
of the home, if the county department locates an appropriate, capable, willing, and available 
joint placement for all of the children in the sibling group, it shall be presumed that 
placement of the entire sibling group in the joint placement is in the best interests of the 
children. Such presumption may be rebutted by a preponderance of the evidence that 
placement of the entire sibling group in the joint placement is not in the best interests of a 
child or of the children. 

(3) (a) Except as provided in paragraph (b) of this subsection (3), a child shall not be 
detained by law enforcement officials any longer than is reasonably necessary to obtain his 
name, age, residence, and other necessary information and to contact his parents, guardian, 
or legal custodian. 
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(b) If he is not released as provided in subsection (2) of this section, he shall be taken 
directly to the court or to the place of detention, or a temporary holding facility, or a shelter 
designated by the court without unnecessary delay. 

(4) The officer or other person who takes a child to a detention or shelter facility or a 
temporary holding facility shall notify the court and any agency or persons so designated 
by the court at the earliest opportunity that the child has been taken into custody and where 
he has been taken. He shall also promptly file a brief written report with the court and any 
agency or person so designated by the court stating the facts which led to the child being 
taken into custody and the reason why the child was not released. 

Source: L. 87: Entire title R&RE, p. 776, § 1, effective October 1. L. 89: (1), (3)(b), 
and (4) amended, p. 928, § 4, effective April 23. L. 90: (1) and (2) amended, p. 1034, § 1, 
effective April 3. L. 91: (2) amended, p. 264, § 7, effective May 31. L. 2003: (2) 
amended, p. 2622, § 2, effective June 5. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-2-102 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

19-3-403. Temporary custody - hearing - time limits - restriction - rules. (1) A 

child who must be taken from his home but who does not require physical restriction may 
be given temporary care with the grandparent of the child, upon the grandparent's request, 
if in the best interests of the child, in a shelter facility designated by the court or with the 
county department of social services and shall not be placed in detention. If no appropriate 
shelter facility exists, the child may be placed in a staff-secure temporary holding facility 
authorized by the court. 

(2) When a child is placed in a shelter facility or a temporary holding facility not 
operated by the department of human services designated by the court, the law enforcement 
official taking the child into custody shall promptly so notify the court. He shall also notify 
a parent or legal guardian or, if a parent or legal guardian cannot be located within the 
county, the person with whom the child has been residing and inform him of the right to a 
prompt hearing to determine whether the child is to be detained further. The court shall hold 
such hearing within forty-eight hours, excluding Saturdays, Sundays, and legal holidays. A 
child requiring physical restraint may be placed in a juvenile detention facility operated by 
or under contract with the department of human services for a period of not more than 
twenty-four hours, including Saturdays, Sundays, and legal holidays. 

(3) Repealed. 

(3.5) When temporary custody is placed with the county department of social services 
pursuant to this section or section 19-3-405 or when an emergency protection order is 
entered pursuant to section 19-3-405, the court shall hold a hearing within seventy-two 
hours after placement, excluding Saturdays, Sundays, and court holidays, to determine 
further custody of the child or whether the emergency protection order should continue. 
Such a hearing need not be held if a hearing has previously been held pursuant to subsection 
(2) of this section. 

(3.6) (a) (I) The office of the state court administrator shall prepare a form affidavit 
and advisement. The form affidavit and advisement shall be available at each judicial 
district to each parent attending a temporary custody hearing. The form affidavit and 
advisement shall: 

(A) Advise the parent that he or she is required to provide the requested information 
fully and completely under penalties of perjury and contempt of court; 

(B) Require the parent to list the names, addresses, and telephone numbers of, and any 
comments concerning the appropriateness of the child's potential placement with, every 
grandparent, aunt, uncle, brother, sister, half-sibling, and first cousin of the child; 

(C) Provide a section in which the parent may list the names, addresses, telephone 
numbers of, and any comments concerning the appropriateness of the child's potential 
placement with, other relatives and kin who have a significant relationship with the child; 
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(D) Advise the parent that failure to identify these relatives in a timely manner may 
result in the child being placed permanently outside of the home of the child's relatives, if 
the child cannot be safely returned to the home of the child's parents; 

(E) Advise the parent that the child may risk life-long damage to his or her emotional 
well-being if the child becomes attached to one caregiver and is later removed from the 
caregiver's home; 

(F) Require the parent to acknowledge that he or she understands the advisements 
contained in the form; and 

(G) Require the parent to sign and date the form. 

(II) At the hearing, information may be supplied to the court in the form of written or 
oral reports, affidavits, testimony, or other relevant information that the court may wish to 
receive. Any information having probative value may be received by the court, regardless 
of its admissibility under the Colorado rules of evidence. 

(III) The court shall advise the parents of the child that the child may be placed with 
a relative if, in the court's opinion, such placement is appropriate and in the child's best 
interests. The court shall order the parents to complete the form affidavit and advisement 
described in subparagraph (I) of this paragraph (a) no later than seven business days after 
the date of the hearing or prior to the next hearing on the matter, whichever occurs first. The 
original completed form shall be filed with the court, and a copy delivered to the county 
department of human or social services no later than five business days after the date of the 
hearing. Each parent, the guardian ad litem, and counsel for each parent, if any, shall also 
receive copies of the completed form. The court may advise each parent of the penalties 
associated with perjury and contempt of court, if necessary. Each parent may suggest an 
adult relative or relatives whom he or she believes to be the most appropriate caretaker or 
caretakers for the child. If appropriate, the child or children shall be consulted regarding 
suggested relative caretakers. The court shall order each parent to notify every relative who 
may be an appropriate relative caretaker for the child that failure to come forward in a 
timely manner may result in the child being placed permanently outside of the home of the 
child's relatives, if the child is not able to return to the child's home. In addition, the court 
shall advise each parent that failure to identify these relatives in a timely manner may result 
in the child being placed permanently outside of the home of the child's relatives. 

(IV) The court shall order a county department of human or social services to exercise 
due diligence to contact all grandparents and other adult relatives within thirty days 
following the removal of the child and to inform them about placement possibilities for the 
child, unless the court determines there is good cause not to contact or good cause to delay 
contacting the child's relatives, including but not limited to family or domestic violence. A 
county department of human or social services shall provide notice to the relatives that the 
child has been removed from his or her home; options under federal, state, and local law to 
participate in the child's care or placement; options that may be lost by failing to respond; 
and requirements to become a foster parent, and services and supports available to the child 
placed in a foster home. The county department of human or social services shall advise 
each appropriate identified relative that the possibility for placement of the child in his or 
her home may terminate at a future date; request each such relative who is interested in 
becoming a placement option for the child to come forward at the earliest possible time to 
seek placement of the child in his or her home and to cooperate with the county department 
of human or social services to expedite procedures pertaining to the placement of the child 
in his or her home, if the child cannot be safely returned to the home of the child's parents. 
The department of human services shall promulgate rules for the implementation of this 
subparagraph (IV) and subparagraph (III) of this paragraph (a). 

(V) The court may consider and give preference to giving temporary custody to a 
child's relative who is appropriate, capable, willing, and available for care if it is in the best 
interests of the child and if the court finds that there is no suitable birth or adoptive parent 
available, with due diligence having been exercised in attempting to locate any such birth 
or adoptive parent. The court may place or continue custody with the county department of 
social services if the court is satisfied from the information presented at the hearing that 
such custody is appropriate and in the child's best interests, or the court may enter such 
other orders as are appropriate. The court may authorize the county department of social 
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services with custody of a child to place the child with a relative without the necessity for 
a hearing if a county department locates an appropriate, capable, and willing relative who 
is available to care for the child and the guardian ad litem of the child concurs that the 
placement is in the best interests of the child. If the county department of social services 
places a child with a relative without a hearing pursuant to the provisions of this 
subparagraph (V), the county department shall fully inform the court of the details 
concerning the child's placement on the record at the next hearing. If the court enters an 
order removing a child from the home or continuing a child in a placement out of the home, 
the court shall make the findings required pursuant to section 19-1-115 (6), if such findings 
are warranted by the evidence. 

(b) Notwithstanding the provisions of paragraph (a) of this subsection (3.6) to the 
contrary, when the child is part of a sibling group and the sibling group is being placed out 
of the home, if the county department locates an appropriate, capable, willing, and available 
joint placement for all of the children in the sibling group, the court shall presume that 
placement of the entire sibling group in the joint placement is in the best interests of the 
children. Such presumption may be rebutted by a preponderance of the evidence that 
placement of the entire sibling group in the joint placement is not in the best interests of a 
child or of the children. 

(3.7) A child who is alleged to be a runaway from a state other than Colorado may be 
held in a shelter care or other appropriate facility for up to seven days, during which time 
arrangements shall be made for returning the child to the state of his residence. 

(4) (a) If it appears that any child being held in a shelter facility may be developmen- 
tally disabled, as provided in article 10.5 of title 27, C.R.S., the court shall refer the child 
to the nearest community centered board for an eligibility determination. If it appears that 
any child being held in a shelter facility pursuant to the provisions of this article may have 
a mental illness, as provided in sections 27-65-105 and 27-65-106, C.R.S., the intake 
personnel or other appropriate personnel shall contact a mental health professional to do a 
mental health prescreening on the child. The court shall be notified of the contact and may 
take appropriate action. If a mental health prescreening is requested, it shall be conducted 
in an appropriate place accessible to the child and the mental health professional. A request 
for a mental health prescreening shall not extend the time within which a hearing shall be 
held pursuant to this section. If a hearing has been set but has not yet occurred, the mental 
health prescreening shall be conducted prior to the hearing; except that the prescreening 
shall not extend the time within which a hearing shall be held pursuant to this section. 

(b) If a child has been ordered detained pending an adjudication, disposition, or other 
court hearing and the child subsequently appears to have a mental illness, as provided in 
section 27-65-105 or 27-65-106, C.R.S., the intake personnel or other appropriate personnel 
shall contact the court with a recommendation for a mental health prescreening. A mental 
health prescreening shall be conducted at any appropriate place accessible to the child and 
the mental health professional within twenty-four hours of the request, excluding Saturdays, 
Sundays, and legal holidays. 

(c) When the mental health professional finds, as a result of the prescreening, that the 
child may have a mental illness, the mental health professional shall recommend to the court 
that the child be evaluated pursuant to section 27-65-105 or 27-65-106, C.R.S., and the 
court shall proceed as provided in section 19-3-506. 

(d) Nothing in this subsection (4) shall be construed to preclude the use of emergency 
procedures pursuant to section 27-65-105, C.R.S. 

(5) The court may, at any time, order the release of any child being held pursuant to 
section 19-3-401 from shelter care or a temporary holding facility not operated by the 
department of human services without holding a hearing, either without restriction or upon 
written promise of the parent, guardian, or legal custodian to bring the child to the court at 
a time set or to be set by the court. 

(6) (a) After making a reasonable effort to obtain the consent of the parent, guardian, 
or other legal custodian, the court may authorize or consent to medical, surgical, or dental 
treatment or care for a child placed in shelter care or a temporary holding facility not 
operated by the department of human services. 
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(b) When the court finds that emergency medical, surgical, or dental treatment is 
required for a child placed in shelter care or a temporary holding facility not operated by 
the department of human services, it may authorize such treatment or care if the parents, 
guardian, or legal custodian are not immediately available. 

(7) The court may also issue temporary orders for legal custody as provided in section 
19-1-115. 

(8) Any law enforcement officer, employee of the division in the department of human 
services responsible for youth services, or other person acting under the direction of the 
court who in good faith transports any child, releases any child from custody pursuant to a 
written policy of a court, releases any child from custody pursuant to any written criteria 
established pursuant to this title, or detains any child pursuant to court order or written 
policy or criteria established pursuant to this title shall be immune from civil or criminal 
liability that might otherwise result by reason of such act. For purposes of any proceedings, 
civil or criminal, the good faith of any such person shall be presumed. 

Source: L. 87: Entire title R&RE, p. 776, § 1, effective October 1. L. 89: (1), (2), 
(3)(a), (5), and (6) amended, p. 928, § 5, effective April 23. L. 90: (2), (4)(a), (5), and (6) 
amended, (3) repealed, and (3.5) to (3.7) added, pp. 1035, 1037, §§ 2, 6, effective April 3; 
(8) added, p. 1019, § 6, effective April 20; (3.5) amended, p. 1033, § 24, effective July 1. 
L. 91: (1) and (3.6) amended, p. 264, § 8, effective May 31. L. 93: (3.6) amended, p. 
2016, § 6, effective July 1. L. 94: (2), (5), (6), and (8) amended, p. 2683, § 201, effective 
July 1. L. 97: (3.5) amended, p. 518, § 6, effective July 1. L. 2000: (3.6) amended, p. 
1123, § 1, effective August 2. L. 2001: (3.6) amended, p. 846, § 8, effective June 1. 
L. 2003: (3.6) amended, p. 2623, § 3, effective June 5. L. 2005: (3.6) amended, p. 676, 
§ 2, effective July 1. L. 2006: (4) amended, p. 1401, § 57, effective August 7. L. 2009: 
(3.6)(a)(III) and (3.6)(a)(IV) amended, (SB 09-245), ch. 436, p. 2423, § 1, effective June 
4. L. 2010: (4) amended, (SB 10-175), ch. 188, p. 791, § 44, effective April 29. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-2-103 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

Cross references: For the legislative declaration contained in the 2001 act amending subsection 
(3.6), see section 1 of chapter 241, Session Laws of Colorado 2001. For the legislative declaration 
contained in the 2005 act amending subsection (3.6), see section 1 of chapter 194, Session Laws of 
Colorado 2005. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Shelter hearing is a preadjudicatory stage 
of the case and is not intended to resolve the 
rights of natural parents to the legal custody of 
their child. S.L. v. Dist. Court, 676 P.2d 12 
(Colo. 1984); W.H. v. Juvenile Court, 735 P.2d 
191 (Colo. 1987). 

The policies underlying both the expedited 
procedures and sibling group preference do 



not permit the application of the shorter in- 
carceration period so as to terminate parental 
rights concerning an older child whose parent is 
subject to the longer incarceration period. The 
termination of parental rights concerning the 
older child must still be subject to the longer 
allowable incarceration period. People ex rel. 
T.M., 240 P.3d 542 (Colo. App. 2010). 



19-3-404. Temporary shelter - child's home. The court may find that it is not 
necessary to remove a child from his home to a temporary shelter facility and may provide 
temporary shelter in the child's home by authorizing a representative of the county or 
district department of social services, which has emergency caretaker services available, to 
remain in the child's home with the child until a parent, legal guardian, or relative of the 
child enters the home and expresses willingness and has the apparent ability, as determined 
by the department, to resume charge of the child, but in no event shall such period of time 
exceed seventy-two hours. In the case of a relative, the relative is to assume charge of the 
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child until a parent or legal guardian enters the home and expresses willingness and has the 
apparent ability, as determined by the department, to resume charge of the child. The 
director of the county or district department of social services shall designate in writing the 
representatives of the county or district departments authorized to perform such duties. 

Source: L. 87: Entire title R&RE, p. 778, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-2-103.5 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

19-3-405. Temporary protective custody. (1) In addition to other powers granted to 
the court for the protection of children, the court may issue verbal or written temporary 
protective custody orders or emergency protection orders, or both. Each judicial district 
shall be responsible for making available a person appointed by the judge of the juvenile 
court, who may be the judge, a magistrate, or any other officer of the court, to be available 
by telephone at all times to act with the authorization and authority of the court to issue such 
orders. 

(2) (a) Temporary protective custody orders may be requested by the county depart- 
ment of social services, a law enforcement officer, an administrator of a hospital in which 
a child reasonably believed to have been neglected or abused is being treated, or any 
physician who has before him or her a child he or she reasonably believes has been abused 
or neglected, whether or not additional medical treatment is required, if such person or 
department believes that the circumstances or conditions of the child are such that 
continuing the child's place of residence or in the care and custody of the person responsible 
for the child's care and custody would present a danger to that child's life or health in the 
reasonably foreseeable future. 

(b) Emergency protection orders may be requested by the county department of social 
services, a law enforcement officer, an administrator of a hospital in which a child 
reasonably believed to have been neglected or abused is being treated, or any physician who 
has before him or her a child the physician reasonably believes has been abused or 
neglected, whether or not additional medical treatment is required, if such person or 
department believes that the child is able to remain safely in the child's place of residence 
or in the care and custody of the person responsible for the child's care and custody only 
if certain emergency protection orders are entered. An emergency protection order may 
include but is not limited to: 

(I) Restraining a person from threatening, molesting, or injuring the child; 

(II) Restraining a person from interfering with the supervision of the child; or 

(III) Restraining a person from having contact with the child or the child's residence. 

(3) The county department of social services shall be notified of such action immedi- 
ately by the court-appointed official in order that child protection proceedings may be 
initiated. 

(4) In any case, such temporary protective custody or emergency protection shall not 
exceed seventy-two hours, excluding Saturdays, Sundays, and court holidays. 

Source: L. 90: Entire section added, p. 1036, § 3, effective April 3. L. 91: (1) amended, 
p. 363, § 34, effective April 9. L. 97: Entire section amended, p. 519, § 7, effective July 

ANNOTATION 

Temporary protective custody orders are cause they are of short duration and terminate 

not subject to appeal. Temporary protective with the ruling of the preliminary injunction, an 

custody orders are interim orders pending a final immediate appeal is not necessary to protect the 

factual determination of the allegations set forth rights of the parties. People ex. rel. M.W., 140 

in the petition in dependency or neglect. Be- P.3d 231 (Colo. App. 2006). 
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19-3-406. Fingerprint-based criminal history records check - providers of emer- 
gency placement for children - use of criminal justice records. (1) (a) A county 
department may elect to collaborate with local law enforcement agencies to perform initial 
criminal history record checks followed by fingerprint verification pursuant to the provi- 
sions of this section. If a county department elects to collaborate with local law enforcement 
agencies pursuant to this section, then any time a child is taken into temporary custody by 
a law enforcement officer and any time the court places temporary custody of a child with 
a county department pursuant to the provisions of this part 4, and a relative or other 
available person is identified as a potential emergency placement for the child, the local law 
enforcement agency shall conduct an initial criminal history record check of the relative or 
other available person prior to the county department or the law enforcement officer placing 
the child in the emergency placement. When a county department of social services has 
temporary custody of a child pursuant to the provisions of this part 4 and contacts the local 
law enforcement agency for an initial criminal history record check of a person who is 
identified as a potential emergency placement for the child pursuant to the provisions of this 
section, the local law enforcement agency shall provide the county department with a verbal 
response regarding the person's criminal history and shall not provide the county depart- 
ment with documentation of the person's criminal history, consistent with the provisions of 
Public Law 92-544, and regulations promulgated thereunder, as amended. 

(b) If a county department of social services elects to request an initial criminal history 
record check pursuant to the provisions of this section, the child may not be placed with the 
relative or other available person if the initial criminal history record check conducted 
pursuant to paragraph (a) of this subsection (1) reflects a criminal history described in 
subsection (4) of this section. 

(c) If a county department of social services elects to request an initial criminal history 
record check pursuant to the provisions of this section, the child may be placed with the 
relative or other available person if the initial criminal history record check does not reflect 
a criminal history described in subsection (4) of this section. 

(2) A relative or other available person who is not disqualified as an emergency 
placement for a child pursuant to paragraph (b) of subsection (1) of this section and who 
authorizes a child to be placed with him or her on an emergency basis pursuant to the 
provisions of this part 4 shall report to a local law enforcement agency for the purpose of 
providing fingerprints to the law enforcement agency no later than five days after the child 
is placed in the person's home or no later than fifteen calendar days when exigent 
circumstances exist. If the relative or other available person fails to report to the local law 
enforcement agency within this time period, the county department of social services or the 
law enforcement officer, as appropriate, shall immediately remove the child from the 
physical custody of the person. The county department of social services shall contact the 
local law enforcement agency to verify that a relative or other available person identified by 
the county department reported to the local law enforcement agency for fingerprinting 
within the time period specified by this subsection (2). 

(3) When a person reports to a local law enforcement agency pursuant to the provisions 
of subsection (2) of this section, the local law enforcement agency shall fingerprint the 
person and forward the fingerprints to the Colorado bureau of investigation for the purpose 
of obtaining a fingerprint-based criminal history record check. Upon receipt of fingerprints 
and payment for the costs, the Colorado bureau of investigation shall conduct a state and 
national fingerprint-based criminal history record check utilizing records of the Colorado 
bureau of investigation and the federal bureau of investigation. The local law enforcement 
agency shall be the authorized agency to receive information regarding the results of the 
state and national fingerprint-based criminal history record checks. If the fingerprint-based 
criminal history record check indicates that the person has a criminal history described in 
subsection (4) of this section, the county department of social services or the local law 
enforcement officer, whichever is appropriate, shall immediately remove the child from the 
emergency placement and shall not place a child with the person who has the criminal 
history without court involvement and an order of the court affirming placement of the child 
with the person. 
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(4) A county department or a local law enforcement agency that elects to perform an 
initial criminal history record check pursuant to the provisions of this section shall not make 
an emergency placement or continue the emergency placement of a child with a person who 
has been convicted of one or more of the following offenses: 

(a) Child abuse, as described in section 18-6-401, C.R.S.; 

(b) A crime of violence, as defined in section 18-1.3-406, C.R.S.; 

(c) A felony offense involving unlawful sexual behavior, as defined in section 16-22- 
102 (9), C.R.S.; 

(d) A felony, the underlying factual basis of which has been found by the court on the 
record to include an act of domestic violence, as defined in section 18-6-800.3, C.R.S.; 

(e) A felony involving physical assault or a drug-related offense, committed within the 
preceding five years; 

(f) Violation of a protection order, as described in section 18-6-803.5, C.R.S.; 

(g) A crime involving homicide; or 

(h) An offense in any other state, the elements of which are substantially similar to the 
elements of any one of the offenses described in paragraphs (a) to (g) of this subsection (4). 

(5) The state board of human services shall promulgate rules to implement the 
provisions of this section, consistent with the provisions contained in part 3 of article 72 of 
title 24, C.R.S. 

(6) For purposes of this section, "initial criminal history record check" means a 
name-based state and federal criminal history record check performed by a local law 
enforcement agency utilizing the records of the Colorado bureau of investigation and the 
federal bureau of investigation. 

Source: L. 2005: Entire section added, p. 616, § 1, effective May 27. L. 2007: (2) 

amended, p. 1017, § 6, effective May 22. 

PART 5 
PETITION, ADJUDICATION, DISPOSITION 

19-3-500.2. Legislative declaration. (1) The general assembly hereby finds and 
declares that: 

(a) It is beneficial for a child who is removed from his or her home and placed in foster 
care to be able to continue relationships with his or her brothers and sisters, regardless of 
age, in order that the siblings may share their strengths and association in their everyday and 
often common experiences. The general assembly also finds that the initial decisions about 
temporary placement of a child may affect the ultimate permanent placement of the child 
or of the children in a sibling group. 

(b) When parents and other adult relatives are no longer available to a child, the child's 
siblings constitute his or her biological family; 

(c) When placing children in foster care, efforts should be made to place siblings 
together, unless there is a danger of specific harm to a child or it is not in the child's or 
children's best interests to be placed together. The general assembly further finds that if the 
county department locates an appropriate, capable, willing, and available joint placement 
for all of the children in the sibling group, there should be a rebuttable presumption that 
placement of the entire sibling group in the joint placement is in the best interests of the 
children. Such presumption should be rebuttable by a preponderance of the evidence that 
placement of the entire sibling group in the joint placement is not in the best interests of a 
child or of the children. 

(2) The general assembly also declares that nothing in this article regarding the 
placement of sibling groups together should be construed as requiring the removal of a child 
from his or her home and placement into foster care if that is not in the best interests of the 
child. 

Source: L. 2000: Entire section added, p. 474, § 2, effective July 1. L. 2003: (l)(c) 
amended, p. 2624, § 4, effective June 5. 
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19-3-501. Petition initiation - preliminary investigation - informal adjustment. 

(1) Whenever it appears to a law enforcement officer or other person that a child is or 
appears to be within the court's jurisdiction, as provided in this article, the law enforcement 
officer or other person may refer the matter to the court, which shall have a preliminary 
investigation made to determine whether the interests of the child or of the community 
require that further action be taken, which investigation shall be made by the probation 
department, county department of social services, or any other agency designated by the 
court. On the basis of the preliminary investigation, the court may: 

(a) Decide that no further action is required, either in the interests of the public or of 
the child; 

(b) Authorize a petition to be filed; or 

(c) (I) Make whatever informal adjustment is practicable without a petition if: 

(A) The child and his parents, guardian, or other legal custodian were informed of their 
constitutional and legal rights, including being represented by counsel at every stage of the 
proceedings; 

(B) The facts are admitted and establish prima facie jurisdiction; except that such 
admission shall not be used in evidence if a petition is filed; and 

(C) Written consent is obtained from the parents, guardian, or other legal custodian and 
also from the child, if of sufficient age and understanding. 

(II) Efforts to effect informal adjustment may extend no longer than six months. 

(2) (a) Upon receipt of a report filed by a law enforcement agency, or any other person 
required to report pursuant to section 19-3-304 (2) indicating that a child has suffered abuse 
as defined in section 19-1-103 (1) and that the best interests of the child require that he be 
protected from risk of further such abuse, the court shall then authorize and may order the 
filing of a petition. 

(b) Upon receipt of a report, as described in paragraph (a) of this subsection (2), from 
any person other than those specified in said paragraph (a), the court, after such investi- 
gation as may be reasonable under the circumstances, may authorize and may order the 
filing of a petition. 

Source: L. 87: Entire title R&RE, p. 778, § 1, effective October 1. L. 2002: (2)(a) 
amended, p. 1035, § 78, effective June 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-3-101 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

The state is the exclusive party to bring 
neglect and dependency proceedings. A pri- 
vate person, such as a grandparent, can request 
the county department of social services to bring 
such a proceeding or refer the matter to the 
juvenile court, as provided in subsection (2), but 
she cannot bring a neglect and dependency pe- 
tition on her own. McCall v. Dist. Court ex rel. 
County of Montezuma, 651 P.2d 392 (Colo. 
1982). 

While a grandparent can report suspected 
child abuse or neglect and, thereby, initiate 
an investigation, this section does not require 
that the court undertake its own investigation 
by granting a hearing at the request of a 
grandparent, nor does this section require that 
the court order the county department of social 



services to conduct an additional investigation if 
it appears that a preliminary investigation has 
already been completed and the county depart- 
ment saw no need to pursue the matter. In re 
L.F., 121 P.3d 267 (Colo. App. 2005). 

"Petition" signifies initial pleading of de- 
pendency or neglect requesting the court to 
take jurisdiction rather than discussion of termi- 
nation of parental rights appearing in a social 
worker's report. People in Interest of H.A.C. v. 
D.C.C., 198 Colo. 260, 599 P.2d 881 (1979), 
cert, denied, 444 U.S. 1022, 100 S. Ct. 680, 62 
L. Ed. 2d 654 (1980). 

A petition which shows on its face that the 
child is neither dependent nor delinquent de- 
prives the court of jurisdiction. Carrera v. 
Kelley, 131 Colo. 421, 283 P.2d 162 (1955). 

That the mother of a child is convicted of a 
felony, and leaves the child in the care of its 
grandmother who is giving it proper care, does 
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not invoke the jurisdiction of a juvenile court in 
a dependency proceeding, and speculation as to 
the future conduct of the mother has no place in 
such proceedings. Diernfeld v. People, 137 
Colo. 238, 323 P.2d 628 (1958). 

In a proceeding to declare a child dependent 
and neglected, initiated under former section by 
parties having temporary care of the child, there 
being no evidence that the child was at any time 
in improper hands or in unwholesome surround- 
ings, and the petition showing on its face that its 
purpose was to secure a continuation of the 
situation existing at the time the action was 
commenced, no grounds for dependency ex- 
isted. Wellbrink v. Walden, 142 Colo. 102, 349 
P.2d 697 (1960). 

And should be dismissed on a court's own 
motion when it is fully advised of the fact, or 
could take notice thereof, that petitioner and 
respondent in dependency proceeding under for- 
mer section, husband and wife, had continued to 
live together over the years involved. Kearney v. 
Blue, 134 Colo. 217, 301 P.2d 515 (1956). 

The mere act of dismissing the petition 
does not decree custody of the child, for cus- 
tody in dependency cases can only be deter- 
mined after the child has been decreed depen- 
dent and neglected. Jones v. Koulos, 142 Colo. 
92, 349 P.2d 704 (1960). 

This section provides for proceedings in the 
name of the state for the protection of a child 
and, in which proceedings, the claims of the 
warring contestants must give way to the wel- 
fare of the child. Johnson v. Black, 137 Colo. 
119, 322 P.2d 99 (1958). 

Petitioner represents the state, not a party to a 
dispute over custody of a child. Peterson v. 
Schwartzmann, 116 Colo. 235, 179 P.2d 662 
(1947). 

A petition in dependency must be filed, not in 
behalf of any individual, but only in behalf of 
the state for the purpose of protecting a minor 
child. Such petition should not be filed by any 
petitioner, and particularly not by an attorney at 
law, who is an officer of the court, except singly 
for the protection of the child. Everett v. Barry, 
127 Colo. 34, 252 P2d 826 (1953); Geisler v. 
People, 135 Colo. 121, 308 P.2d 1000 (1957). 

Petition essential for jurisdiction. Without a 
petition in writing setting forth all the facts 
concerning what constitutes the child a depen- 
dent and verified by the affidavit of the peti- 
tioner, a juvenile court has no jurisdiction over 
the subject matter. Kearney v. Blue, 134 Colo. 
217,301 P.2d515 (1956). 

"Petition" signifies initial pleading of de- 
pendency or neglect requesting the court to 
take jurisdiction rather than discussion of termi- 
nation of parental rights appearing in a social 
worker's report. People in Interest of H.A.C. v. 
D.C.C., 198 Colo. 260, 599 P.2d 881 (1979), 
cert, denied, 444 U.S. 1022, 100 S. Ct. 680, 62 
L.Ed. 2d 654 (1980). 



A petition in dependency should be filed 
only upon credible information and belief that 
the child is so circumstanced that for its own 
protection and well-being it should be taken 
from existing custody and become a ward of the 
state. Everett v. Barry, 127 Colo. 34, 252 P.2d 
826 (1953). 

Petitioner should not file a petition without 
knowledge of facts justifying belief of depen- 
dency and, when the petition is filed, should see 
that evidence is presented supporting it. Peter- 
son v. Schwartzmann, 116 Colo. 235, 179 P.2d 
662 (1947). 

One assuming to sign a petition equally as- 
sumes the obligation to present evidence sus- 
taining it, and one should not verify any allega- 
tion of such a petition as true of his own 
knowledge, unless the facts set forth therein are 
within his personal knowledge. Everett v. Barry, 
127 Colo. 34, 252 P.2d 826 (1953). 

In addition to the other requirements for ju- 
risdiction, the essential element in all cases is 
that the petitioner have knowledge of a child in 
his county who appears to be dependent. Geisler 
v. People, 135 Colo. 121, 308 P.2d 1000 (1957). 

Petition did not cover children born subse- 
quently. A petition verified on a certain date, 
covering the facts as of that date, cannot cover 
children born at a later date. Any order entered 
on such a petition regarding support is void, and 
consequently, all subsequent orders are likewise 
void. Kearney v. Blue, 134 Colo. 217, 301 P.2d 
515 (1956). 

This section does not preclude correction of 
erroneous statutory reference. People in Inter- 
est of M.M., 43 Colo. App. 65, 599 P.2d 968 
(1979). 

Termination of parental rights is a drastic 
remedy. People in Interest of Baby Girl D., 44 
Colo. App. 192, 610 P.2d 1086 (1980). 

The state is the exclusive party to file a 
petition in dependency and neglect, and a 
guardian ad litem has no authority to assume the 
role of the state. People in Interest of R.E., 729 
R2d 1032 (Colo. App. 1986). 

However, the trial court is not required to 
dismiss a dependency and neglect petition 
merely because the state chooses for any rea- 
son not to pursue the proceedings. McCall v. 
Dist. Ct., 651 P.2d 392 (Colo. 1982); People in 
Interest of R.E., 729 P.2d 1032 (Colo. App. 
1986); L.G. v. People, 890 P.2d 647 (Colo. 
1995). 

Dependency and neglect petition may not 
be dismissed over the objection of the guard- 
ian ad litem. People in Interest of R.E., 729 P.2d 
1032 (Colo. App. 1986). 

If there is such an objection by the guardian 
ad litem, the trial court must conduct a hearing 
and specifically determine whether the petition 
is supported by a preponderance of the evidence 
and the child is in fact dependent and neglected. 
That determination may be appealed by the 
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guardian ad litem. People in Interest of R.E., Parental Kidnapping Prevention Act of 

729 P.2d 1032 (Colo. App. 1986). 1979 does not apply to a dependency and 

Dependency and neglect action differs neglect action and therefore does not preempt 

from adversarial proceeding since the safety state law. L.G. v. People, 890 P.2d 647 (Colo, 

of the child, not the custodial interest of the 1995). 

parent, is the paramount concern. L.G. v. Peo- Applied in People in Interest of A.M.D., 648 

pie, 890 P.2d 647 (Colo. 1995). P.2d 625 (Colo. 1982). 

19-3-502. Petition form and content - limitations on claims in dependency or 
neglect actions. (1) The petition and all subsequent court documents in any proceedings 
brought under this article shall be entitled "The People of the State of Colorado, in the 

Interest of , a child (or children) and Concerning , Respondent." The 

petition shall be verified, and the statements in the petition may be made upon information 
and belief. 

(2) The petition shall set forth plainly the facts which bring the child within the court's 
jurisdiction. The petition shall also state the name, age, and residence of the child and the 
names and residences of his parents, guardian, custodian, legal custodian, stepparent, or 
spousal equivalent or of his nearest known relative if no parent, guardian, custodian, legal 
custodian, stepparent, or spousal equivalent is known. 

(2.5) The petition in each case where removal of a child from the home is sought shall 
either state that reasonable efforts to prevent out-of-home placement were made and shall 
summarize such efforts or, if no services to prevent out-of-home placement were provided, 
the petition shall contain an explanation of why such services were not provided or a 
description of the emergency which precluded the use of services to prevent out-of-home 
placement of the child. The petition shall be verified. 

(2.7) (a) Pursuant to the provisions of section 19-1-126, the petition shall: 

(I) Include a statement indicating what continuing inquiries the county department of 
social services has made in determining whether the child who is the subject of the 
proceeding is an Indian child; 

(II) Identify whether the child is an Indian child; and 

(III) Include the identity of the Indian child's tribe, if the child is identified as an Indian 
child. 

(b) If notices were sent to the parent or Indian custodian of the child and to the Indian 
child's tribe, pursuant to section 19-1-126, the postal receipts shall be attached to the 
petition and filed with the court or filed within ten days after the filing of the petition, as 
specified in section 19-1-126 (1) (c). 

(3) All petitions filed alleging the dependency or neglect of a child shall include the 
following statements: 

(a) "Termination of the parent-child legal relationship is a possible remedy available if 
this petition alleging that a child is dependent or neglected is sustained. A separate hearing 
must be held before such termination is ordered. Termination of the parent-child legal 
relationship means that the child who is the subject of this petition would be eligible for 
adoption." 

(b) "If the child is placed out of the home for a period of twelve months or longer, the 
court shall hold a permanency hearing within said twelve months to determine a permanent 
placement for the child." 

(c) "The review of any decree of placement of a child subsequent to the three-month 
review required by section 19-1-115 (4) (a) may be conducted as an administrative review 
by the department of human services, as appropriate. If you are a party to the action, you 
have a right to object to an administrative review, and if you object, the review shall be 
conducted by the court." 

(4) No counterclaim, cross claim, or other claim for damages may be asserted by a 
respondent in an action alleging the dependency or neglect of a child, but nothing in this 
subsection (4) shall be construed to prohibit a respondent from asserting a claim for 
damages in an action independent of an action alleging the dependency or neglect of a child. 

(5) Any parent, guardian, or legal custodian alleged to have abused or neglected a child 
shall be named as a respondent in the petition concerning such child. The county attorney, 
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city attorney of a city and county, or special county attorney may name any other parent, 
guardian, custodian, legal custodian, stepparent, or spousal equivalent as a respondent in the 
petition if he determines that it is in the best interests of the child to do so. 

(6) A person may be named as a special respondent on the grounds that he resides with, 
has assumed a parenting role toward, has participated in whole or in part in the neglect or 
abuse of, or maintains a significant relationship with the child. Personal jurisdiction shall be 
obtained over a special respondent once he is given notice by a service of summons and a 
copy of the petition or motion describing the reasons for his joinder. A special respondent 
shall be afforded an opportunity for a hearing to contest his joinder and the appropriateness 
of any orders that affect him and shall have the right to be represented by counsel at such 
hearing. At any other stage of the proceedings, a special respondent may be represented by 
counsel at his own expense. 

(7) In addition to notice to all parties, the court shall ensure that notice is provided of 
all hearings and reviews held regarding a child to the following persons with whom a child 
is placed: Foster parents, pre-adoptive parents, or relatives. Such persons shall have the 
right to be heard at such hearings and reviews. The persons with whom a child is placed 
shall provide prior notice to the child of all hearings and reviews held regarding the child. 
The foster parent, pre-adoptive parent, or relative providing care to a child shall not be made 
a party to the action for purposes of any hearings or reviews solely on the basis of such 
notice and right to be heard. Notice of hearings and reviews shall not reveal to the 
respondent parent or other relative the address, last name, or other such identifying 
information regarding any person providing care to the child. 

Source: L. 87: Entire title R&RE, p. 779, § 1, effective October 1. L. 92: (3) amended, 
p. 224, § 10, effective July 1. L. 93: (3)(b) amended, p. 389, § 2, effective April 19; (2.5) 
added, p. 2016, § 7, effective July 1. L. 94: (3)(c) amended, p. 2684, § 202, effective July 
1. L. 98: (7) added, p. 1418, § 4, effective July 1. L. 99: (3)(b) amended, p. 911, § 5, 
effective July 1. L. 2002: (2.7) added, p. 786, § 6, effective May 30. L. 2007: (7) 
amended, p. 1017, § 7, effective May 22. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-3-102 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

Cross references: For the legislative declaration contained in the 1999 act amending subsection 
(3)(b), see section 1 of chapter 233, Session Laws of Colorado 1999. For the legislative declaration 
contained in the 2002 act enacting subsection (2.7), see section 1 of chapter 217, Session Laws of 
Colorado 2002. 

ANNOTATION 



Law reviews. For article, "Colorado Moves 
Toward Full Compliance With Federal Indian 
Child Welfare Act", see 31 Colo. Law. 77 (No- 
vember 2002). For article, "Interested Parties in 
Juvenile Dependency and Neglect Cases", see 
33 Colo. Law. 109 (August 2004). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Admission by a mother with whom chil- 
dren did not reside that child had been as- 
saulted and lacked proper parental care is not 



sufficient to sustain an adjudication of depen- 
dency and neglect against a father who disputed 
such allegations and demanded a jury trial. Peo- 
ple in Interest of A.M., 786 P.2d 476 (Colo. App. 
1989). 

Stepparent not required to be named a 
respondent in a dependency or neglect pro- 
ceeding; the county attorney is vested with dis- 
cretion in deciding whether it is in the best 
interests of the child to name a stepparent as a 
respondent. People ex rel. of E.S., 49 P3d 1221 
(Colo. App. 2002). 



19-3-503. Summons - issuance - contents - service. (1) After a petition has been 
filed, the court shall promptly issue a summons reciting briefly the substance of the petition. 
The summons shall also contain a statement, when appropriate, that the termination of the 
parent-child legal relationship is a possible remedy under the proceedings and shall set forth 
the constitutional and legal rights of the child, his parents, guardian, or legal custodian, or 
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any other respondent or special respondent, including the right to have an attorney present 
at the hearing on the petition. 

(2) No summons shall issue to any respondent who appears voluntarily or who waives 
service, but any such person shall be provided with a copy of the petition and summons 
upon appearance or request. 

(3) The summons shall require the person or persons having the physical custody of the 
child to appear, and it may order the child to appear before the court at a time and place 
stated. If the person or persons so summoned are not the parents or guardian of the child, 
then a summons shall also be issued to the parents or guardian, or both, notifying them of 
the pendency of the case and of the time and place set for hearing. 

(4) The court on its own motion or on the motion of any party may join as a respondent 
or special respondent or require the appearance of any person it deems necessary to the 
action and authorize the issuance of a summons directed to such person. Any party to the 
action may request the issuance of compulsory process by the court requiring the attendance 
of witnesses on his own behalf or on behalf of the child. 

(5) If it appears that the welfare of the child or of the public requires that the child be 
taken into custody, the court may, by endorsement upon the summons, direct that the person 
serving the summons take the child into custody at once. 

(6) The court may authorize the payment of necessary travel expenses incurred by 
persons summoned or otherwise required to appear, which payments shall not exceed the 
amount allowed to witnesses for travel by the district court. 

(7) Summons shall be served personally, pursuant to the Colorado rules of civil 
procedure. If personal service is used, it shall be sufficient to confer jurisdiction if service 
is effected not less than two days before the time fixed in the summons for the appearance 
of the person served; except that personal service shall be effected not less than five days 
prior to the time set for a hearing concerning a dependent or neglected child. 

(8) If the respondent required to be summoned under subsection (3) of this section 
cannot be found within the state, the fact of the child's presence in the state shall confer 
jurisdiction on the court as to any absent respondent if due notice has been given in 'the 
following manner: 

(a) When the residence of the person to be served outside the state is known, a copy of 
the summons and petition shall be sent by certified mail with postage prepaid to such person 
at his place of residence with a return receipt requested. Service of summons shall be 
deemed complete within five days after return of the requested receipt. 

(b) When the person to be served has no residence within Colorado and his place of 
residence is not known or when he cannot be found within the state after due diligence, 
service may be by publication pursuant to rule 4(h) of the Colorado rules of civil procedure; 
except that service may be by a single publication and must be completed not less than five 
days prior to the time set for a hearing concerning a dependent or neglected child. 

Source: L. 87: Entire title R&RE, p. 780, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-3-103 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Law reviews. For article, "One Year Review 
of Domestic Relations", see 38 Dicta 84 (1961). 
For article, "The Role of Parents' Counsel in 
Dependency and Neglect Proceedings — Part 
I", see 14 Colo. Law. 568 (1985). For article, 
"Medical Diagnosis as a Gateway to the Child 
Welfare System: A Legal Review for Physicians, 
Lawyers, and Social Workers", see 65 Den. U. 
L. Rev. 213 (1988). 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Substantial compliance with the statutory 
provisions is essential and must appear of re- 
cord. People in Interest of S.S.T., 38 Colo. App. 
110, 553 P.2d 82 (1976). 

For the distinction between notice required 
by this section and that required by § 19-4- 
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107. See People in Interest of S.S.T., 38 Colo. 
App. 110, 553 P.2d 82 (1976). 

Voluntary appearance waives personal ser- 
vice. The voluntary appearance of juvenile's 
mother and her participation in the transfer hear- 
ing constitutes a waiver of her right to personal 
service. People in Interest of G.A.T., 183 Colo. 
Ill, 515P.2d 104(1973). 

Parent's constitutional rights of due pro- 
cess were not violated where she was given 
adequate notice that the juvenile court would 
determine at the hearing whether her parental 
rights should be terminated, and was afforded an 
opportunity to be heard on this issue. Johnson v. 
People in Interest of W_ J_, 170 Colo. 137, 
459 P.2d 579 (1969). 

In a custody proceeding where parents of 
allegedly dependent and neglected children 
were timely served with summons, were advised 
of their rights by court, had adequate time in 
which to prepare a defense, appeared, proceeded 
to trial, and were represented by able counsel, 
the rights of the parents were not impaired and 
there was substantial compliance with require- 
ments of this section relating to service of sum- 
mons. Robinson v. People in Interest of 
Zollinger, 173 Colo. 113, 476 P.2d 262 (1970). 

Service on mother confined in penitentiary 
was effective. Bd. of Control of State Home v. 
Mulertz, 60 Colo. 468, 154 P. 742 (1916). 



Proceedings defective where service did not 
comply with section. In a proceeding to deter- 
mine the dependency of children, it was held, 
under the disclosed facts, that there was no 
timely service or waiver of service, that the 
parents were not advised regarding the nature 
and effect of the proceeding as required by this 
section, that the court was without jurisdiction, 
and that the entire proceedings, decree, and or- 
der of commitment were void. Ziemer v. 
Wheeler, 89 Colo. 242, 1 P.2d 579 (1931). 

The joining of the district attorney and law 
enforcement officers as parties to case does 
not exceed the court's jurisdiction to join as a 
respondent any person it deems necessary to the 
action. Where court concluded in dependency 
and neglect proceedings based on alleged sexual 
abuse that appropriate treatment plan required 
confidentiality of communications, the court 
joined law enforcement officials as parties to 
assure that they would not seek to learn the 
content of such communications. People v. Dis- 
trict Court, 731 P.2d 652 (Colo. 1987). 

Mother who deliberately concealed herself 
from law enforcement and the court lacked 
standing to challenge the constitutionality of 
subsection (8)(b) authorizing service by a single 
publication because her claimed injury was self- 
inflicted. People ex rel. J.C.S., 169 P.3d 240 
(Colo. App. 2007). 



19-3-504. Contempt - warrant. (1) Any person summoned or required to appear as 
provided in section 19-3-503 who has acknowledged service and fails to appear without 
reasonable cause may be proceeded against for contempt of court. 

(2) If after reasonable effort the summons cannot be served or if the welfare of the child 
requires that he be brought immediately into the custody of the court, a bench warrant may 
be issued for the respondent or for the child. 

Source: L. 87: Entire title R&RE, p. 781, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-3-104 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 



19-3-505. Adjudicatory hearing - findings - adjudication. (1) At the adjudicatory 
hearing, the court shall consider whether the allegations of the petition are supported by a 
preponderance of the evidence; except that jurisdictional matters of the age and residence 
of the child shall be deemed admitted by or on behalf of the child unless specifically denied 
prior to the adjudicatory hearing. 

(2) Evidence tending to establish the necessity of separating the child from the parents 
or guardian may be admitted but shall not be required for the making of an order of 
adjudication. 

(3) Adjudicatory hearings shall be held at the earliest possible time, but in no instance 
shall such hearing be held later than ninety days after service of the petition, or, in a county 
designated pursuant to section 19-1-123, if the child is under six years of age at the time a 
petition is filed in accordance with section 19-3-501 (2), in no instance shall such hearing 
be held later than sixty days after service of the petition unless the court finds that the best 
interests of the child will be served by granting a delay. If the court determines that a delay 
is necessary, it shall set forth the specific reason why such delay is necessary and shall 
schedule the adjudicatory hearing at the earliest possible time following the delay. 
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(4) (a) When it appears that the evidence presented at the hearing discloses facts not 
alleged in the petition, the court may proceed immediately to consider the additional or 
different matters raised by the evidence if the parties consent. 

(b) In such event, the court, on the motion of any interested party or on its own motion, 
shall order the petition to be amended to conform to the evidence. 

(c) If the amendment results in a substantial departure from the original allegations in 
the petition, the court shall continue the hearing on the motion of any interested party, or 
the court may grant a continuance on its own motion if it finds it to be in the best interests 
of the child or any other party to the proceeding. 

(d) If it appears from the evidence that the child may have a mental illness or 
developmental disability as these terms are defined in articles 10 and 10.5 of title 27, C.R.S., 
paragraphs (a) to (c) of this subsection (4) shall not apply, and the court shall proceed under 
section 19-3-506. 

(5) After making a finding as provided by paragraph (a) of subsection (7) of this section 
but before making an adjudication, the court may continue the hearing from time to time, 
allowing the child to remain in his own home or in the temporary custody of another person 
or agency subject to such conditions of conduct and of visitation or supervision by a 
juvenile probation officer as the court may prescribe, if: 

(a) Consent is given by the parties, including the child and his parent, guardian, or other 
legal custodian after being fully informed by the court of their rights in the proceeding, 
including their right to have an adjudication made either dismissing or sustaining the 
petition; 

(b) Such continuation shall extend no longer than six months without review by the 
court. Upon review, the court may continue the case for an additional period not to exceed 
six months, after which the petition shall either be dismissed or sustained. 

(6) When the court finds that the allegations of the petition are not supported by a 
preponderance of the evidence, the court shall order the petition dismissed and the child 
discharged from any detention or restriction previously ordered. His or her parents, 
guardian, or legal custodian shall also be discharged from any restriction or other previous 
temporary order. The court shall inform the respondent that, pursuant to section 19-3-313.5 
(3) (f), the department shall expunge the records and reports for purposes related to 
employment or background checks. 

(7) (a) When the court finds that the allegations of the petition are supported by a 
preponderance of the evidence, except when the case is continued as provided in the 
introductory portion to subsection (5) of this section, the court shall sustain the petition and 
shall make an order of adjudication setting forth whether the child is neglected or 
dependent. Evidence that child abuse or nonaccidental injury has occurred shall constitute 
prima facie evidence that such child is neglected or dependent, and such evidence shall be 
sufficient to support an adjudication under this section. 

(b) The court shall then hold the dispositional hearing, but such hearing may be 
continued on the motion of any interested party or on the motion of the court. Such 
continuance shall not exceed thirty days unless good cause exists. In a county designated 
pursuant to section 19-1-123, if the child is under six years of age at the time a petition is 
filed in accordance with section 19-3-501 (2), the dispositional hearing shall be held within 
thirty days after the adjudicatory hearing unless good cause is shown and unless the court 
finds that the best interests of the child will be served by granting a delay. It is the intent 
of the general assembly that the dispositional hearing be held on the same day as the 
adjudicatory hearing, whenever possible. 

Source: L. 87: Entire title R&RE, p. 781, § 1, effective October 1. L. 94: (3) and (7) 
amended, p. 2053, § 6, effective July 1. L. 96: (6) amended, p. 1290, § 3, effective 
January 1, 1997. L. 2000: (6) amended, p. 1723, § 5, effective June 1. L. 2003: (6) 
amended, p. 1407, § 12, effective January 1, 2004. L. 2006: (4)(d) amended, p. 1402, 
§ 58, effective August 7. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-3-106 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 
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Cross references: For the legislative declaration contained in the 2003 act amending subsection 
(6), see section 1 of chapter 196, Session Laws of Colorado 2003. 

ANNOTATION 



I. General Consideration. 
II. Evidence and Burden of Proof. 
III. Illustrative Cases. 

I. GENERAL CONSIDERATION. 

Law reviews. For article, "One Year Review 
of Domestic Relations", see 34 Dicta 108 
(1957). For article, "One Year Review of Crim- 
inal Law and Procedure", see 36 Dicta 34 
(1959). For article, "Representing the Mentally 
Retarded or Disabled Parent in a Colorado De- 
pendent or Neglected Child Action", see 11 
Colo. Law. 693 (1982). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

The adjudication procedure allows parents 
with limited financial ability to obtain proper 
treatment for their developmentally disabled 
children, and thereby furthers the legislative 
purpose of securing for such children the care 
that will best serve their welfare and the inter- 
ests of society. The best interests of the child, 
rather than the parents' finances, determine what 
care the child receives. M.S. v. People, 812 R2d 
632 (Colo. 1991). 

Adjudication of dependency and neglect 
was proper where father had been bound over 
for trial on charge of murder of mother and held 
without bond because child could be found de- 
pendent and neglected under the ground that she 
lacked parental care or was not domiciled with 
her parent. People in Interest of S.B., 742 R2d 
935 (Colo. App. 1987), cert, denied, 754 P.2d 
1177 (Colo. 1988). 

Was also proper where the jury verdict was 
based on allegations in the petition in depen- 
dency and neglect; the only argument presented 
to support the finding of dependency was the 
allegation in the petition of the act of sexual 
molestation initially told to a pediatrician by the 
child and subsequently investigated by the de- 
partment of social services; the father did not 
contend that the jury's determination rested on 
some unknown other incident and not the sole 
allegation concerning him; and the verdict was 
intended to be a determination of the status of 
the child, and not a specific finding of the acts 
creating that status. People in Interest of K.G., 
876 P.2d 1 (Colo. App. 1993). 

Admission by one respondent not necessar- 
ily dispositive of allegations disputed by any 
other respondents. One party's admissions, 
while binding upon that party, are legally insuf- 
ficient to establish the allegations in a depen- 
dency and neglect petition in the face of the 



other party's denial. People ex rel. U.S., 121 
P.3d 326 (Colo. App. 2005). 

"Fault" admissions made by father involv- 
ing mother, which she denied and which were 
not proved at an adjudicatory hearing, cannot 
form the basis for requiring mother to comply 
with a treatment plan in the absence of an adju- 
dication. People ex rel. U.S., 121 P.3d 326 
(Colo. App. 2005). 

Admission by a mother with whom chil- 
dren did not reside that child had been as- 
saulted and lacked proper parental care is not 
sufficient to sustain an adjudication of depen- 
dency and neglect against a father who disputed 
such allegations and demanded a jury trial. Peo- 
ple in Interest of A.M., 786 P.2d 476 (Colo. App. 
1989). 

Purpose of hearing. The purpose of the ad- 
judicatory hearing is to determine whether the 
facts show, by a preponderance of the evidence, 
that the child is in fact neglected and dependent. 
People in Interest of K.S., 33 Colo. App. 72, 515 
R2d 130(1973). 

The primary purpose of a dependency adju- 
dication is to furnish the jurisdictional bases for 
state intervention to assist the parents and child 
in establishing a relationship and home environ- 
ment that will preserve the family unit. People in 
Interest of O.E.P., 654 P.2d 312 (Colo. 1982). 

An adjudicatory hearing on dependency or 
neglect is designed to determine whether the 
child, for whatever reason, lacks the benefit of 
parental guidance, concern, protection or sup- 
port to which he is entitled. People in Interest of 
E.A., 638 R2d 278 (Colo. 1981). 

Focus. While the acts or omissions of the 
parents singly and together are relevant in de- 
termining the status of the child, the primary 
focus of the adjudicatory hearing is to determine 
the condition and circumstances of the child at 
the time of the hearing. People in Interest of 
K.S., 33 Colo. App. 72, 515 P.2d 130 (1973). 

Adjudications of neglect or dependency are 
not made "as to" the parents, but rather relate 
only to the status of the child. People in Interest 
of P.D.S., 669 P.2d 627 (Colo. App. 1983); 
People in Interest of C.T., 746 P.2d 56 (Colo. 
App. 1987). 

Constitutional rights guaranteed. The inter- 
est of the state in a hearing to determine if a 
child is dependent or neglected must be exer- 
cised without denial of fundamental fairness as 
required by due process clause of the fourteenth 
amendment. Robinson v. People in Interest of 
Zollinger, 173 Colo. 113, 476 P.2d 262 (1970). 

Due process rights of parent. Due process 
requires that a parent be given adequate notice 
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of the possibility of termination of parental 
rights and afforded an opportunity to be heard 
on that issue. People in Interest of E.A., 638 P.2d 
278 (Colo. 1981). 

Father had no constitutional right to con- 
front witness in civil dependency and neglect 
proceeding. Furthermore, the trial was funda- 
mentally fair where child testified from another 
room via closed-circuit television and father had 
real-time communication with his attorney dur- 
ing child's testimony. People ex rel. S.X.M., 

P.3d _ (Colo. App. 2011). 

Jury instructions concerning dependency 
and neglect adjudication were not misleading 
where instructions were stated in the past 
tense rather than the present tense. People ex 
rel. S.X.M., _ P.3d _ (Colo. App. 2011). 

When adjudication becomes final judg- 
ment. The adjudication of a child as dependent 
or neglected, with the dispositional hearing con- 
tinued to a future date, does not become a final 
judgment until a decree of disposition is entered. 
People in Interest of E.A., 638 P.2d 278 (Colo. 
1981). 

Only final orders of juvenile court may be 
appealed. People in Interest of B.W., 43 Colo. 
App. 235, 601 P2d 1086 (1979). 

Interest and welfare of child control. Even 
the parental right to its custody and control must 
yield to the interests and welfare of the child. 
Fulton v. Martensen, 129 Colo. 125, 267 P.2d 
658 (1954). 

The presumption that parents are fit and 
proper persons to have care and custody of their 
children is subject to the qualification that in 
custody proceedings the welfare and best inter- 
ests of the children is the paramount consider- 
ation. Devlin v. Huffman, 139 Colo. 417, 339 
P.2d 1008 (1959). 

The interest of the state in a child is based 
upon the statutory grounds of dependency, 
neglect, or abandonment, and in order for a child 
to be snatched from a blood relation who is 
giving him love and care, there certainly must be 
some showing as to the necessity therefor. 
Diernfeld v. People, 137 Colo. 238, 323 P.2d 
628 (1958). 

Neglect or dependency proceeding is pre- 
ventive as well as remedial. People in Interest 
of D.L.R., 638 P.2d 39 (Colo. 1981). 

Jurisdiction, duties, etc., of court and wel- 
fare department. It is the court which has the 
original and exclusive jurisdiction, and the duty, 
to adjudicate whether a child is dependent and 
neglected, to determine whether it is in the best 
interest of the child to terminate the legal rela- 
tionship with the child's parents, and to make 
such further disposition as deemed necessary. If 
so requested by the court, it is the function of the 
welfare department to aid the court in the court's 
pursuit of its obligations. People in Interest of 
M.D.C.M., 34 Colo. App. 91, 522 P2d 1234 
(1974). 



Issue to be resolved in dependency pro- 
ceeding. In a dependency proceeding the ques- 
tion to be resolved is not the comparative rights 
of different claimants of custody, but solely that 
of whether or not the existing custody and sur- 
roundings of the child are such that it is the duty 
of the state, as parens patriae, to take over its 
custody and make it a ward of the state. Everett 
v. Barry, 127 Colo. 34, 252 P.2d 826 (1953); 
Foxgruber v. Hansen, 128 Colo. 511, 265 P.2d 
233 (1953); Johnson v. Black, 137 Colo. 119, 
322 P.2d 99 (1958); Wellbrink v. Walden, 142 
Colo. 102, 349 P.2d 697 (1960). 

In a dependency proceeding, the only matter 
at issue before the court in the first place is that 
of dependency. Peterson v. Schwartzmann, 116 
Colo. 235, 179 P.2d 662 (1947); In re People in 
Interest of Murley, 124 Colo. 581, 239 P.2d 706 
(1951). 

In a petition in dependency nothing can be 
determined except that a child or children in- 
volved are dependent and neglected children. 
Kearney v. Blue, 134 Colo. 217, 301 P.2d 515 
(1956). 

Under former subsection (3)(b) now sub- 
section (5)(b), after the juvenile court finds that 
the allegations in the petition to adjudicate a 
child dependent and neglected are supported by 
a preponderance of the evidence, the court can 
hold hearings on the petition for a maximum of 
two six-month periods after which it can take no 
other action than either to dismiss or sustain the 
petition. People in Interest of K.M.J., 698 P.2d 
1380 (Colo. App. 1984). 

Parental care is not sole issue. Whether or 
not a child is receiving parental care is not the 
sole issue in a dependency proceeding. Care of 
a child by other sources is relevant. Diernfeld v. 
People, 137 Colo. 238, 323 P.2d 628 (1958). 

If child found not dependent, action should 
be dismissed. If the child is found not depen- 
dent, then there is nothing further to be consid- 
ered and the action should be dismissed. Peter- 
son v. Schwartzmann, 116 Colo. 235, 179 P.2d 
662 (1947); In re People in Interest of Murley, 
124 Colo. 581, 239 P.2d 706 (1951). 

No judgment of dependency was entered by 
the trial court which is a prerequisite to establish 
responsibility against petitioner to contribute to 
the child's support. Rios v. People in Interest of 
Martinez, 154 Colo. 88, 388 P.2d 402 (1964). 

Once jury found child not dependent and 
neglected, the dependency and neglect court 
was without jurisdiction to enter further or- 
ders despite mother's no-fault admission. The 
court must dismiss the case and discharge the 
father and child from any detention or restriction 
previously ordered. Mother's no-fault admission 
was sufficient only to support court's continuing 
jurisdiction pending a determination by the jury 
as to whether the child was dependent and ne- 
glected. The court did not have jurisdiction to 
entertain subsequent motion by paternal grand- 
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father for custody of the child. People ex rel. 
A.H., _ P.3d _ (Colo. App. 2011). 

Disposition issue follows finding of depen- 
dency. If the child shall first have been found 
dependent upon proper evidence, then, and only 
then, should the court in orderly procedure re- 
ceive evidence concerning, and determine, the 
disposition of the child. Peterson v. 
Schwartzmann, 116 Colo. 235, 179 P.2d 662 
(1947); In re People in Interest of Murley, 124 
Colo. 581, 239 P.2d 706 (1951). 

Adjudicatory and dispositional hearings 
may be combined or separate. The clear mean- 
ing and import of the hearing provisions provide 
in proper cases that the adjudicatory hearing and 
the dispositional hearing may be separate hear- 
ings, but that also, in a proper case, providing 
prior notice thereof is given, the dispositional 
hearing may be had coextensively with the ad- 
judicatory hearing. When the latter alternative is 
followed, it is necessary that there be presented 
at the hearing, evidence relating to factors which 
the court must consider before it can make a 
proper disposition. Johnson v. People in Interest 
of W_ J_, 170 Colo. 137, 459 P.2d 579 
(1969). 

The Colorado Children's Code provides for 
either a combined or bifurcated adjudicatory- 
dispositional procedure. People in Interest of 
M.B., 188 Colo. 370, 535 P.2d 192 (1975). 

Court's grant of extension of time for ad- 
judicatory hearing, upon request of child's 
guardian ad litem, satisfied statutory require- 
ments and court's refusal to dismiss case was 
not erroneous. People in Interest of S.B., 742 
P.2d 935 (Colo. App. 1987), cert, denied, 754 
P.2d 1177 (Colo. 1988). 

Subsection (5)(b)'s 12-month time limit for 
holding a hearing is not a jurisdictional re- 
quirement. Thus, the court's failure to follow 
the statutory requirement was an erroneous de- 
cision not affecting jurisdiction. Since the 
mother joined in the motion that continued the 
matter beyond the 12-month period she is not 
entitled to relief. People ex rel. A.W., 74 P.3d 
497 (Colo. App. 2003). 

Court's failure to enter adjudicatory order 
did not divest the court of subject matter 
jurisdiction to conduct further proceedings. 
Mother admitted the child was dependent and 
neglected and the court accepted the admission 
and deferred adjudication pursuant to subsection 
(5). Subsequently, mother voluntarily partici- 
pated in termination proceedings and did not 
deny that the child was dependent and neglected 
nor object to court's erroneous finding that the 
child had been adjudicated dependent and ne- 
glected. People ex rel. N.D.V., 224 P.3d 410 
(Colo. App. 2009). 

Party wishing to file a motion for summary 
judgment cannot comply with both this sec- 
tion and C.R.C.P. 56(c). Under C.R.C.P. 81, the 
timing of subsection (3) of this section controls. 



People ex rel A.C., 170 P3d 844 (Colo. App. 
2007). 

Court correct in allowing the guardian ad 
litem to present his evidence before ruling on 
mother's motion for a directed verdict since 
primary focus of hearing concerned the child's 
best interests, and since the guardian ad litem 
had advised the court of his intent to align the 
child's case with that of the people. People in 
Interest of M.M.T., 676 P.2d 1238 (Colo. App. 
1983). 

Order based on conflicting evidence is con- 
clusive. The power of a juvenile court in matters 
involving the custody of minor children is great, 
and while it should be exerted with the utmost 
circumspection, an order based upon conflicting 
evidence will not be disturbed on review. Hud- 
son v. Mattingley, 69 Colo. 528, 195 P. 113 
(1921). 

Where trial court resolves conflicting evi- 
dence, its findings will not be disturbed on re- 
view, even though it would be possible for rea- 
sonable men to arrive at different conclusions 
based on the same facts. In re People in Interest 
of R.L., 32 Colo. App. 29, 505 P2d 968 (1973). 

Attorney fees. The attorney retained by a 
petitioner therein must secure his compensation, 
if any is to be had, from the petitioner. 
Cederquist v. Archuleta, 127 Colo. 41, 253 P.2d 
431 (1953); Geisler v. People, 135 Colo. 121, 
308 P2d 1000 (1957). 

Applied in People in Interest of M.A.L., 37 
Colo. App. 307, 592 P.2d 415 (1976); People in 
Interest of T.H., 197 Colo. 247, 593 P.2d 346 
(1979); People in Interest of V.A.E.Y.H.D., 199 
Colo. 148, 605 P.2d 916 (1980); People v. Dist. 
Court, 199 Colo. 197, 606 P.2d 450 (1980); 
People in Interest of C.A.K., 628 P.2d 136 
(Colo. App. 1980). 

II. EVIDENCE AND BURDEN OF 
PROOF. 

A determination of dependency and neglect 
must be based on a consideration of existing 
circumstances and not on speculation concern- 
ing future possibilities. People in Interest of 
C.T., 746 P.2d 56 (Colo. App. 1987). 

State has burden of proof. Where a mother 
files a petition asking the state to seek a deter- 
mination of dependency and neglect, in order to 
gain the relief requested, the state has the burden 
of establishing the assertion thereon that the 
children are "neglected or dependent". In re 
People in Interest of E.F.C., 30 Colo. App. 190, 
490 P2d 706 (1971). 

Dependency requires preponderance of 
proof. It is only necessary to prove the allega- 
tions of the petition alleging children to be 
dependent and neglected in a custody hearing by 
a preponderance of the evidence. Robinson v. 
People in Interest of Zollinger, 173 Colo. 113, 
476P2d262 (1970). 
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In an action to declare children dependent or 
neglected, petitioner must prove the elements by 
a preponderance of the evidence. In re People in 
Interest of R.K., 31 Colo. App. 459, 505 P.2d 37 
(1972). 

Preponderance of evidence standard does 
not violate due process. Subsection (1), which 
permits a dependency adjudication under the 
preponderance of evidence standard, does not 
violate due process of law. People in Interest of 
O.E.P., 654 P.2d 312 (Colo. 1982). 

Where petitioner was deprived of signifi- 
cant parental rights that did not amount to a 
permanent termination of the parent-child 
relationship, her constitutional due process 
rights were not violated by the application of a 
preponderance of the evidence standard. While 
the court's order granted custody of the petition- 
er's children to the department, appointed the 
foster parents as permanent legal guardians, and 
ordered that the petitioner was to have no con- 
tact with her children until they were over 18, 
the trial court did retain jurisdiction over the 
case until the children were 21 and the petitioner 
retained the right to consent or withhold consent 
to adoption, the right to reasonable parenting 
time except as restricted by the court, and the 
right to determine the children's religious affil- 
iation. L.L. v. People, 10 P.3d 1271 (Colo. 
2000). 

This section does not lessen or shift the 
burden of proof. It allows the trial court to 
submit a case to the jury once the petitioner has 
presented a prima facie case, i.e., evidence that 
nonaccidental injury has occurred, and if the 
jury finds the children are neglected or depen- 
dent, that prima facie evidence shall be suffi- 
cient to uphold the jury's determination. People 
in Interest of M.A.L., 37 Colo. App. 307, 553 
P.2d 103 (1976); People in Interest of M.A.L., 
37 Colo. App. 307, 592 P.2d 415 (1976). 

This section does not direct that an adjudica- 
tion of neglect or dependency shall be made on 
evidence merely showing nonaccidental injury, 
nor does it indicate that a respondent has the 
burden to rebut the evidence presented. People 
in Interest of M.A.L., 37 Colo. App. 307, 553 
P.2d 103 (1976). 

Nor direct adjudication of neglect or place 
burden on respondent to rebut. This section 
does not direct that an adjudication of neglect 
and dependency shall be made on evidence 
merely showing nonaccidental injury, nor does it 
indicate that a respondent has the burden to 
rebut the evidence presented. People in Interest 
of M.A.L., 37 Colo. App. 307, 592 P.2d 415 
(1976). 

Evidence must be clear and convincing and 
not based on hearsay to support finding that 
child was neglected and dependent. Daugaard v. 
People in Interest of Daugaard, 176 Colo. 38, 
488P.2d 1101 (1971). 



A parent, if a fit and suitable person, has 
the prior right of custody of his children over 
a grandparent or any other person or the state. 
Everett v. Barry, 127 Colo. 34, 252 P.2d 826 
(1953); Wellbrink v. Walden, 142 Colo. 102, 349 
P.2d697 (1960). 

And a parent is presumed to be a fit and 
suitable person to have the custody of his chil- 
dren. Everett v. Barry, 127 Colo. 34, 252 P.2d 
826 (1953); Devlin v. Huffman, 139 Colo. 417, 
339 P.2d 1008 (1959); Wellbrink v. Walden, 142 
Colo. 102, 349 P.2d 697 (1960). 

The legal presumption is that natural parents 
are entitled to the custody of their children 
unless otherwise clearly established. Carrera v. 
Kelley, 131 Colo. 421, 283 P.2d 162 (1955). 

The presumption is that the parents are fit and 
suitable persons to be entrusted with the care of 
their minor children, and that the interests and 
welfare of such children are best subserved 
when under such care and control. Allen v. 
Huffman, 135 Colo. 1, 307 P.2d 802 (1957). 

Such presumption can be overcome only by 
convincing evidence to the contrary. Everett v. 
Barry, 127 Colo. 34, 252 R2d 826 (1953); 
Wellbrink v. Walden, 142 Colo. 102, 349 P.2d 
697 (1960). 

Such presumption is like the presumption of 
innocence in a criminal case, ever present, 
throughout the controversy, until overcome by 
the most solid and substantial reasons estab- 
lished by plain and certain proofs. Allen v. 
Huffman, 135 Colo. 1, 307 P.2d 802 (1957). 

Such presumption is ever present and can be 
overcome only by plain and certain proofs. 
Devlin v. Huffman, 139 Colo. 417, 339 P.2d 
1008 (1959). 

The statute of limitations for determining 
paternity does not apply to a proceeding to 
determine liability for support of a dependent, 
illegitimate child. Ortega v. Portales, 134 Colo. 
537, 307 P.2d 193 (1957). 

Question for trier of fact. Where, in a ne- 
glect or dependency proceeding, it is shown that 
a child has sustained a nonaccidental injury 
resulting from an instance of parent-adminis- 
tered corporal punishment, the reasonableness 
of that punishment is a question to be decided by 
the trier of fact. People in Interest of M.A.L., 37 
Colo. App. 307, 553 P.2d 103 (1976). 

Treatment of other children as consider- 
ation. Although physical injury to a child was 
not shown, it was proper for the trial court to 
consider a treatment accorded the other children 
in reaching a conclusion regarding the 
nonabused daughter. People in Interest of C.R., 
38 Colo. App. 252, 557 P.2d 1225 (1976). 

The trial court could reasonably infer that a 
nonabused child lacked proper parental care 
from the evidence establishing mistreatment of 
the others. People in Interest of C.R., 38 Colo. 
App. 252, 557 P.2d 1225 (1976). 
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The trial court may properly consider the 
treatment accorded the parents' other children in 
determining whether the child before it is ne- 
glected and dependent. People in Interest of 
D.L.R., 638 P.2d 39 (Colo. 1981). 

While a parent's treatment of one child may 
be considered in determining whether another 
child is dependent or neglected, consideration of 
the individual needs, strengths, and weaknesses 
of each child and each parent is also probative. 
People ex rel. T.T., 128 P.3d 328 (Colo. App. 
2005). 

Evidence of a child's physical care, sur- 
roundings, and well-being is competent and 
material evidence to the issues in a dependency 
action. Diernfeld v. People, 137 Colo. 238, 323 
P.2d 628 (1958). 

The consent to adoption signed by the par- 
ents had no legal effect other than as evidence of 
an intent to abandon the child. In re People in 
Interest of R.L., 32 Colo. App. 29, 505 P.2d 968 
(1973). 

Cause of illness must be proven. To justify 
finding of dependency and termination of paren- 
tal rights, evidence must be shown that illness or 
disease in specific case was caused or resulted 
from lack of parental care. Daugaard v. People 
in Interest of Daugaard, 176 Colo. 38, 488 P.2d 
1101 (1971). 

Evidence of care from other than parental 
sources admissible. If, through arrangements 
made by a parent, a child is being properly cared 
for by those who have a genuine interest in its 
welfare, the fact that the mother has obtained 
such help and has sought out and procured 
proper care for the child is evidence that the 
parent is not neglecting the child. It is also 
evidence of proper concern for the child's wel- 
fare and tends to establish that she was not 
abandoned or left homeless. Diernfeld v. People, 
137 Colo. 238, 323 P.2d 628 (1958); Jones v. 
Koulos, 142 Colo. 92, 349 P.2d 704 (1960). 

Evidence that child has been mistreated or 
abused in the past was sufficient to support 
adjudication of dependency and neglect of child. 
People in Interest of T.R.W., 759 P.2d 768 
(Colo. App. 1988). 

Admission by a mother with whom chil- 
dren did not reside that child had been as- 
saulted and lacked proper parental care is not 
sufficient to sustain an adjudication of depen- 
dency and neglect against a father who disputed 
such allegations and demanded a jury trial. Peo- 
ple in Interest of A.M., 786 P2d 476 (Colo. App. 
1989). 

Summary judgment in favor of defendant 
and against mother of 9-year-old child was 
inappropriate under § 19-3-102 (l)(b) to 
(l)(d) where other than child's claim of abuse, 
there was no evidence of abuse under subsection 
(7)(a) which might have occurred while the 
child, who also spent time with noncustodial 
father, was in the mother's custody. People in 



Interest of C.C.G., 873 P.2d 41 (Colo. App. 
1994). 

Further, even if court were to characterize the 
enlarged vaginal opening as evidence of abuse 
pursuant to subsection (7)(a), it would establish 
only prima facie, not conclusive, evidence that 
child was neglected or dependent under this 
section. People in Interest of C.C.G., 873 P.2d 
41 (Colo. App. 1994). 

Application of exclusionary rule in a de- 
pendency and neglect case requires the court 
to balance the deterrent benefits of applying the 
rule against the societal cost of excluding rele- 
vant evidence. People ex rel. A.E.L., 181 P3d 
1186 (Colo. App. 2008). 

Here, applying the rule would have a high 
societal cost in terms of protecting child welfare 
interests. Therefore, the court did not err in 
denying mother's motion to suppress evidence. 
People ex rel. A.E.L., 181 P.3d 1186 (Colo. App. 
2008). 

III. ILLUSTRATIVE CASES. 

Lacking transcript, evidence, order re- 
versed. Where an order was entered declaring a 
child neglected and dependent, severing paren- 
tal rights, and holding the child's grandfather in 
contempt of court for failure to deliver the child, 
but the court reporter certified that there had 
been no transcript made of any of the hearings 
prior to the one on the contempt violation, and 
since there was no evidence or showing that the 
home environment which the grandfather might 
provide for the child would be unsatisfactory, 
the judgment and orders of the trial court were 
reversed. C.B. v. People in Interest of J.T.B., 30 
Colo. App. 269, 493 P.2d 691 (1971). 

Prima facie dependency established. Camp- 
bell v. Gilliam, 127 Colo. 471, 257 P2d 965 
(1953). 

Proper parental care established. A child 
placed with relatives or friends does have proper 
parental care when the parent or parents have 
sent gifts of clothing, money, food, household 
items, toys, and medical supplies to the child, 
and have frequently visited and communicated 
with the child. Jones v. Koulos, 142 Colo. 92, 
349 P.2d 704 (1960). 

The single fact that a father has ceased mak- 
ing support payments to the mother for those 
children on whose behalf the state is invoking 
the doctrine of parens patriae does not establish 
that the children are "neglected or dependent". 
This is particularly true where the father is 
acting under what he considers to be a control- 
ling order of court which placed custody of the 
children with him. Under these circumstances, 
there is no showing that the father is failing or 
refusing to perform his obligations toward the 
children. In re People in Interest of E.F.C., 30 
Colo. App. 190, 490 P.2d 706 (1971). 
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Lack of parental care established. Most of 
the evidence presented in support of the petition 
was undisputed and the totality of all the evi- 
dence clearly supports the finding and order of 
the juvenile court that the evidence established 
beyond a reasonable doubt that the infant child 
lacked proper parental care because of his moth- 
er' s apparent limitations and because of her 
actions and omissions. Johnson v. People in 
Interest of W_ J_, 170 Colo. 137, 459 P.2d 
579 (1969). 

Where the mother has disappeared after re- 
fusing to support the child, where the alleged 
father is in the penitentiary, and where the child 
has been abandoned in the care of strangers who 
are in no way related to the natural parents or 
said child, who are under no legal obligation to 
care for and support the child, it is error for the 
trial court to find that the child was receiving 
proper parental care. Jones v. Koulos, 142 Colo. 
92, 349 P.2d 704 (1960). 

Effect of parent's conviction of crime. The 
fact alone that a father had been convicted of a 
violation of the prohibition laws of the state did 
not justify a court order depriving him of the 
custody and control of his minor children. 
Ziemer v. Wheeler, 89 Colo. 242, 1 P.2d 579 
(1931). 

Finding of abandonment justified. Where 
the evidence disclosed that the father of chil- 
dren, serving in the United States Navy, had 
notice of a dependency proceeding by mail, but 
upon returning failed to make any such arrange- 



ments or provision for the care of the children, a 
finding that he had abandoned such children was 
justified. Olsen v. Davidson, 142 Colo. 205, 350 
P.2d 338 (1960). 

Where the evidence discloses that a child had 
been abandoned by its natural parents, a holding 
that such child was not dependent because it was 
in the custody of parties who were giving it 
proper care was erroneous. Jones v. Koulos, 142 
Colo. 92, 349 P.2d 704 (1960). 

Evidence of abandonment insufficient. 
Where a young mother deserted by her husband 
is forced to make a living for herself and, if 
possible, for her child as well, who, faced with 
this emergency, and by agreement with her sis- 
ter, has the sister take care of the child, and the 
child is well cared for in the sister's household, 
it cannot be said that such child is a dependent 
child within the meaning of this section nor can 
it be said that the mother had abandoned the 
child under the circumstances. Foxgruber v. 
Hansen, 128 Colo. 511, 265 P.2d 233 (1953). 

Habeas corpus proceeding is not adjudica- 
tion of abandonment. An adjudication in a 
habeas corpus proceeding involving custody of 
a minor child is not an adjudication of abandon- 
ment as defined in the adoption statute, nor as 
used in the dependent and neglected child stat- 
ute, a district court having no jurisdiction in 
abandonment proceeding. Johnson v. Black, 137 
Colo. 119, 322 P.2d 99 (1958). 

Applied in Ross v. Ross, 89 Colo. 536, 5 P.2d 
246(1931). 



19-3-506. Child with a mental illness or developmental disability - procedure. 

(1) (a) If it appears from the evidence presented at an adjudicatory hearing or otherwise 
that a child may have developmental disabilities, as defined in article 10.5 of title 27, 
C.R.S., the court shall refer the child to the community centered board in the designated 
service area where the action is pending for an eligibility determination pursuant to article 
10.5 of title 27, C.R.S. 

(b) If it appears from the evidence presented at an adjudicatory hearing or otherwise 
that a child may have a mental illness, as defined in sections 27-65-105 and 27-65-106, 
C.R.S., and the child has not had a mental health prescreening pursuant to section 19-3-403 
(4), the court shall order a prescreening to determine whether the child requires further 
evaluation. Such prescreening shall be conducted as expeditiously as possible, and a 
prescreening report shall be provided to the court within twenty-four hours of the 
prescreening, excluding Saturdays, Sundays, and legal holidays. 

(c) When the mental health professional finds, based upon a prescreening done pursuant 
to section 19-3-403 (4) or under this section, that the child may have a mental illness, as 
defined in sections 27-65-105 and 27-65-106, C.R.S. , the court shall review the 
prescreening report within twenty-four hours, excluding Saturdays, Sundays, and legal 
holidays, and order the child placed for an evaluation at a facility designated by the 
executive director of the department of human services for a seventy-two-hour treatment 
and evaluation pursuant to section 27-65-105 or 27-65-106, C.R.S. On and after January 1, 
1 986, if the child to be placed is in a detention facility, the designated facility shall admit 
the child within twenty-four hours after the court orders an evaluation, excluding Saturdays, 
Sundays, and legal holidays. 

(d) Any evaluation conducted pursuant to this subsection (1) shall be completed within 
seventy-two hours, excluding Saturdays, Sundays, and legal holidays. Neither a county jail 
nor a detention facility, as described in article 2 of this title, shall be considered a suitable 
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facility for evaluation, although a mental health prescreening may be conducted in any 
appropriate setting. 

(e) If the mental health professional finds, based upon the prescreening, that the child 
does not have a mental illness, the court shall review the prescreening report within 
twenty-four hours, excluding Saturdays, Sundays, and legal holidays, and copies of the 
report shall be furnished to all parties and their attorneys. Any interested party may request 
a hearing on the issue of the child's mental illness, and the court may order additional 
prescreenings as deemed appropriate. An order for a seventy-two-hour treatment and 
evaluation shall not be entered unless a hearing is held and evidence indicates that the 
prescreening report is inadequate, incomplete, or incorrect and that competent professional 
evidence is presented from a mental health professional which indicates that mental illness 
is present in the child. The court shall make, prior to the hearing, such orders regarding 
temporary custody of the child as are deemed appropriate. 

(2) (a) When an evaluation is ordered by the court pursuant to subsection (1) of this 
section, the order shall specify the person or agency to whom the child shall be released 
when the evaluation indicates that the child does not have a mental illness. 

(b) When the court orders an evaluation pursuant to subsection (1) of this section, such 
order shall not obligate the person doing the prescreening or the agency which such person 
represents to pay for an evaluation or for any hospitalization provided to the child as a result 
of an evaluation. 

(3) (a) When the evaluation conducted pursuant to subsection (1) of this section states 
that the child has a mental illness, as defined in sections 27-65-105 and 27-65-106, C.R.S., 
the court shall treat the evaluation report as a certification under section 27-65-107, C.R.S., 
and shall proceed pursuant to article 65 of title 27, C.R.S., assuming all of the powers 
granted to a court in such proceedings. 

(b) When, subsequent to referral to a community centered board pursuant to subsection 
(1) of this section, it appears that the child has developmental disabilities, the court may 
proceed pursuant to article 10.5 of title 27, C.R.S., or may follow any of the recommen- 
dations contained in the report from the community centered board. 

(c) If the child remains in treatment or receives services ordered pursuant to paragraph 
(a) or (b) of this subsection (3), the court may suspend the proceedings or dismiss any 
actions pending under this title. 

(d) If a child receiving treatment or services ordered pursuant to paragraph (a) or (b) of 
this subsection (3) leaves a treatment facility or program without prior approval, the facility 
or program shall notify the court of the child's absence within twenty-four hours. When 
such child is taken into custody, the facility or program shall be notified by the court and 
shall readmit the child within twenty-four hours after receiving such notification, excluding 
Saturdays, Sundays, and legal holidays. 

(4) (a) When the report of the evaluation or eligibility determination conducted 
pursuant to subsection (1) of this section states that the child does not have a mental illness 
or developmental disability, the child shall be released to the person or agency specified 
pursuant to subsection (2) of this section within twenty-four hours after the evaluation has 
been completed, excluding Saturdays, Sundays, and legal holidays. The child shall not be 
detained unless a new detention hearing is held within twenty-four hours, excluding 
Saturdays, Sundays, and legal holidays, and the court finds at that hearing that secure 
detention is necessary. 

(b) When the evaluation report or eligibility determination states that the child does not 
have a mental illness or developmental disability, the court shall set a time for resuming the 
hearing on the petition or any other pending matters. 

Source: L. 87: Entire title R&RE, p. 783, § 1, effective October 1; (l)(b) and (l)(c) 
amended, p. 1586, § 58, effective October 1. L. 92: (l)(a) amended, p. 1398, § 57, 
effective July 1. L. 94: (l)(c) amended, p. 2684, § 203, effective July 1. L. 2006: (l)(b), 
(l)(c), (l)(e), (2)(a), (3)(a), and (4) amended, p. 1402, § 59, effective August 7. L. 2010: 
(l)(b), (l)(c), and (3)(a) amended, (SB 10-175), ch. 188, p. 792, § 45, effective April 29. 
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Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-3-107 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 

Law reviews. For article, "Representing the "Guidance for Attorneys When Children's Men- 

Mentally Retarded or Disabled Parent in a Col- tal Health Concerns are Implicated", see 31 

orado Dependent or Neglected Child Action", Colo. Law. 33 (October 2002). 
see 11 Colo. Law. 693 (1982). For article, 

19-3-507. Dispositional hearing. (1) (a) After making an order of adjudication, the 
court shall hear evidence on the question of the proper disposition best serving the interests 
of the child and the public. Such evidence shall include, but not necessarily be limited to, 
the social study and other reports as provided in section 19-1-107. 

(b) Prior to any dispositional hearing, the caseworker of the department of human 
services assigned to the case shall submit to the court a statement that details the services 
that were offered to or provided to the family to prevent unnecessary out-of-home 
placement of the child and to facilitate the reunification of the child with the family. The 
statement shall contain an explanation of the services or actions that, had such services or 
actions been available, would have been necessary to enable the child to remain at home 
safely. In the alternative, the caseworker may submit a statement as to why no services or 
actions would have made it possible for the child to remain at home safely. If the child is 
part of a sibling group, as defined in section 19-1-103 (98.5), and the child was not placed 
with his or her siblings, the caseworker shall submit to the court a statement about whether 
it continues to be in the best interests of the child or the children in the sibling group to be 
placed separately. If the caseworker locates an appropriate, capable, willing, and available 
joint placement for all of the children in the sibling group, it shall be presumed that 
placement of the entire sibling group in the joint placement is in the best interests of the 
children. Such presumption may be rebutted by a preponderance of the evidence that 
placement of the entire sibling group in the joint placement is not in the best interests of a 
child or of the children. 

(2) If the court has reason to believe that the child may have developmental disabilities, 
the court shall refer the child to the community centered board in the designated service area 
where the action is pending for an eligibility determination pursuant to article 10.5 of title 
27, C.R.S. If the court has reason to believe that the child may have a mental illness, the 
court shall order a mental health prescreening to be conducted in any appropriate place. 

(3) (a) Except as provided in section 19-3-508 (1), the court may continue the 
dispositional hearing, either on its own motion or on the motion of any interested party, for 
a reasonable period to receive reports or other evidence. 

(b) If the hearing is continued, the court shall make an appropriate order for detention 
of the child or for such child's release in the custody of such child's parents, guardian, or 
other responsible person or agency under such conditions of supervision as the court may 
impose during the continuance. 

(c) In scheduling investigations and hearings, the court shall give priority to proceed- 
ings concerning a child who is in detention' or who has otherwise been removed from such 
child's home before an order of disposition has been made. 

(4) In any case in which the disposition is placement out of the home, except for 
children committed to the department of human services, the court shall, at the time of 
placement, set a review within ninety days to determine whether continued placement is 
necessary and in the best interests of the child and the community and whether reasonable 
efforts have been made to return the child to the home or in the case of a sibling group 
whether it is in the best interests of the children in the sibling group to be placed together. 
If the county department locates an appropriate, capable, willing, and available joint 
placement for all of the children in the sibling group, it shall be presumed that placement 
of the entire sibling group in the joint placement is in the best interests of the children. Such 
presumption may be rebutted by a preponderance of the evidence that placement of the 
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entire sibling group in the joint placement is not in the best interests of a child or of the 
children. The judge shall review the family services plan document regarding placement of 
siblings. Notice of said review shall be given by the court to all parties and to the director 
of the facility or agency in which the child is placed and any person who has physical 
custody of the child and any attorney or guardian ad litem of record. The review shall be 
conducted in accordance with section 19-1-115 (8) (f). 

(5) (a) Parents, grandparents, relatives, or foster parents who have the child in their 
care for more than three months who have information or knowledge concerning the care 
and protection of the child may intervene as a matter of right following adjudication with 
or without counsel. 

(b) A county department of social services that placed a child in foster care shall 
provide the foster parent of the child and any pre-adoptive parent or relative providing care 
for the child with notice of any administrative review of the child's case. 

(c) Upon the written request of the foster parent, pre-adoptive parent, or relative, notice 
of a court hearing for the child's case shall be provided in written form and may be provided 
through the caseworker at the usual periodic meetings with the person providing care for the 
child. The notice shall include, at a minimum: 

(1) The child's court case number; 

(II) The date and time of the next court hearing; and 

(III) The name of the magistrate or judge and the court division to which the case has 
been assigned. 

Source: L. 87: Entire title R&RE, p. 784, § 1, effective October 1. L. 92: (2) amended, 
p. 1398, § 58, effective July 1. L. 93: Entire section amended, p. 389, § 3, effective April 
19; (1) amended, p. 2017, § 8, effective July 1. L. 94: (l)(b) and (4) amended, p. 2684, 
§ 204, effective July 1. L. 97: (5) added, p. 1439, § 14, effective July 1. L. 99: (4) 
amended, p. 911, § 6, effective July 1. L. 2000: (l)(b) and (4) amended, p. 476, § 4, 
effective July 1. L. 2003: (l)(b) and (4) amended, p. 2624, § 5, effective June 5. L. 2004: 
(5) amended, p. 972, § 1, effective August 4. L. 2006: (2) amended, p. 1404, § 60, 
effective August 7. L. 2008: (4) amended, p. 1894, § 66, effective August 5. 

Editor's note: (1) This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in § 19-3-109 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) Amendments to this section in House Bill 93-1058 and Senate Bill 93-28 were harmonized. 

Cross references: For the legislative declaration contained in the 1999 act amending subsection 
(4), see section 1 of chapter 233, Session Laws of Colorado 1999. 

ANNOTATION 



Law reviews. For article, "Interested Parties 
in Juvenile Dependency and Neglect Cases", 
see 33 Colo. Law. 109 (August 2004). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Dispositional and adjudicatory hearings 
may be combined. The clear meaning and im- 
port of the hearing provisions provide in proper 
cases that the adjudicatory hearing and the dis- 
positional hearing may be separate hearings, but 
that also, in a proper case, providing prior notice 
thereof is given, the dispositional hearing may 
be had coextensively with the adjudicatory hear- 
ing. When the latter alternative is followed, it is 
necessary that there be presented at the hearing 
evidence relating to factors which the court must 



consider before it can make a proper disposition. 

Johnson v. People in Interest of W J , 1 70 

Colo. 137, 459 P2d 579 (1969). 

The Colorado Children's Code provides for 
either a combined or bifurcated adjudicatory- 
dispositional procedure. People in Interest of 
M.B., 188 Colo. 370, 535 P2d 192 (1975). 

A trial court may not enter a dispositional 
order without having first entered an order 
adjudicating the child dependent or ne- 
glected. People ex rel. J.L., 121 P3d 315 (Colo. 
App. 2005). 

Duty of court. Having determined that the 
child is dependent and neglected, the court has 
the duty in a dispositional hearing to formulate a 
remedy which will secure for each child such 
care and guidance, preferably in his own home, 
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as will best serve his welfare and the interests of 
society. People in Interest of K.S., 33 Colo. App. 
72, 515 P.2d 130 (1973). 

The juvenile court has the power and the duty 
to make such determinations as it deems appro- 
priate regarding the custody and care of a child 
adjudicated to be within its exclusive jurisdic- 
tion. City & County of Denver v. Juvenile Court, 
182 Colo. 157, 511 P.2d 898 (1973). 

Interests of child primary issue. The pri- 
mary and controlling issue in child custody 
cases is the determination of what will serve the 
best interests of the child. It applies with greater 
reason and was clearly meant to apply in pro- 
ceedings where a child has been declared depen- 
dent and neglected. Johnson v. People in Interest 
of W_ J_, 170 Colo. 137, 459 P.2d 579 
(1969). 

The Colorado Children's Code does not 
supply definition of "interested party". In re 
People in Interest of C.P., 34 Colo. App. 54, 524 
P.2d 316 (1974). 

But contemplates their participation. While 
the Colorado Children's Code does not ex- 
pressly define those persons who may become 
"parties" to proceedings, it does contemplate 
the participation of interested third parties. In re 
People in Interest of C.P., 34 Colo. App. 54, 524 
P.2d 316 (1974). 

The Children's Code expressly contemplates 
the active participation of "interested parties" at 
the dispositional hearing. The code does not, 
however, delineate who is entitled to participate 
as an interested party. People in Interest of 
M.D.C.M., 34 Colo. App. 91, 522 P.2d 1234 
(1974). 

The Children's Code expressly contemplates 
participation of interested parties in juvenile 
cases. People in Interest of R.J.G., 38 Colo. App. 
148, 557 P.2d 1214 (1976). 

Includes person furnishing child support 
pursuant to juvenile court order. Since the 
juvenile court has the power to compel legally 
responsible persons to support a child, it neces- 
sarily follows that a person furnishing support to 
a child in accordance with an order of the juve- 
nile court has the right to intervene in a child in 
need of supervision proceeding as an interested 
party for the purpose of recovering the cost of 
that support. People in Interest of R.J.G., 38 
Colo. App. 148, 557 P.2d 1214 (1976). 

Those having custodial experience with the 
child have sufficient interest, knowledge, and 
concern relative to the child to bring them 
within the classification of "interested parties" 
and thus they are entitled, upon application, to 
intervene as a matter of right in the dispositional 
hearing. People in Interest of M.D.C.M., 34 
Colo. App. 91, 522 P.2d 1234 (1974). 

Those who may aid court. Among those 
who can be considered interested parties are 
individuals who, because of their relationship 
with or particular knowledge concerning the 



child, can materially aid the court in its deter- 
mination of what in fact is in the child's best 
interest. People in Interest of M.D.C.M., 34 
Colo. App. 91, 522 P.2d 1234 (1974). 

Intervenor in dependency and neglect pro- 
ceeding only entitled to full participation 
when the child is not in the parent's custody. 
Foster parent intervenor could testify regarding 
the best interests of the child only since the child 
had returned to the custody of the mother before 
the hearing. People ex rel. A.W.R., 17 P.3d 192 
(Colo. App. 2000). 

Foster parents may participate fully in a 
dispositional hearing, but have only a limited 
right to provide information at a termination 
hearing. A foster parent's relationship with a 
child does not give rise to a constitutionally 
protected liberty interest at a termination hear- 
ing. Without such constitutionally protected lib- 
erty interest, a foster parent does not have a 
constitutional or statutory right that entitles him 
or her to full participation in a termination hear- 
ing. People ex rel. A.M., P.3d (Colo. App. 

2010). 

Foster parent does not have constitution- 
ally protected liberty interest in continued re- 
lationship with child. Unlike the natural family, 
foster parents derive their rights from statute and 
the contractual relationship with the state. Peo- 
ple ex rel A.C., _ P.3d _ (Colo. App. 2011). 

Grandmother's standing as interested 
party. While grandmother, who petitioned for 
custody of children who had been adjudicated 
dependent and neglected, but who had failed to 
enter the proceeding in which the adjudication 
had been made, had no "right" to custody, she 
had standing as an "interested party" to chal- 
lenge the court's order granting temporary cus- 
tody to the county welfare department for the 
purpose of placing the children for adoption. In 
re People in Interest of C.P., 34 Colo. App. 54, 
524 P.2d 316 (1974). 

Grandmother as petitioner seeking cus- 
tody. Although joinder of grandmother as a 
"respondent" in dispositional stage would be 
inappropriate since such proceedings do not pur- 
port to affect any existing legal relationship 
between her and the children, this, however, 
does not preclude her from becoming a "party" 
to such proceedings as a petitioner seeking cus- 
tody. In re People in Interest of C.P., 34 Colo. 
App. 54, 524 P.2d 316 (1974). 

Procedural rights. Grandmother's right of 
participation seeking custody at dispositional 
stage included the right to be informed by the 
court of her right of cross-examination, to put on 
evidence in her own behalf in asserting her 
fitness for custody, and to receive notice of any 
subsequent hearings. In re People in Interest of 
C.P., 34 Colo. App. 54, 524 P.2d 316 (1974). 

Relative who does not make application. 
Court in the dispositional stage need not give 
notice to, nor consider the rights of, relatives 
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who are seeking custody of children adjudicated 
neglected or dependent, if such relatives have 
not made timely application. In re People in 
Interest of C.P., 34 Colo. App. 54, 524 P.2d 316 
(1974). 

In order to terminate parental rights (now 
parent-child legal relationship), the trial 
court must find that the condition which results 
in the determination that the child is dependent 
and neglected will in all probability continue 
into the future and the court must further find 
that under no reasonable circumstances can the 
welfare of the child be served by a continuation 
of the parent-child relationship. People in Inter- 
est of M.B., 188 Colo. 370, 535 R2d 192 (1975). 

Court's failure to conduct a dispositional 
hearing and approve a new treatment plan 
after children were adjudicated dependent or 
neglected did not prejudice mother's ability to 
preserve her parental rights when court con- 
ducted proceeding in substantial compliance 
with the statutory requirements for termination. 
People ex rel. T.E.H., 168 P.3d 5 (Colo. App. 
2007). 

Counsel for children required in petition to 
terminate parental rights (now parent-child 
legal relationship). Where the object of an 
amended petition was to terminate parental 
rights, it was plain error to proceed to a dispo- 
sitional hearing in the absence of counsel for the 
children. People in Interest of M.B., 188 Colo. 
370, 535 R2d 192 (1975). 

Juvenile court may delegate responsibility 
for placement of child. City & County of Den- 
ver v. Juvenile Court, 182 Colo. 157, 511 P.2d 
898 (1973). 



C.R.C.P. 24 has no application in proceed- 
ing under the Colorado Children's Code, as 

the code itself expressly contemplates the active 
participation of interested parties. People in In- 
terest of M.D.C.M., 34 Colo. App. 91, 522 P.2d 
1234 (1974). 

Admission of study with cross-examination 
satisfies due process. Where parents obtained 
attendance of authors of social reports admitted 
in proceeding to adjudge child to be dependent 
and neglected and to terminate parental rights, 
and where parents cross-examined each author, 
admission of such reports did not deny due 
process to parents. In re People in Interest of 
A.R.S., 31 Colo. App. 268, 502 P.2d 92 (1972). 

Common-law hearsay objections as to ad- 
missibility of social study are not applicable. 
In re People in Interest of A.R.S., 31 Colo. App. 
268, 502 P.2d 92 (1972). 

Where this section authorizes consideration 
of social reports, fact that they may contain 
hearsay or are prepared by non-experts becomes 
matter concerning their weight and probative 
value and not their admissibility. In re People in 
Interest of A.R.S., 31 Colo. App. 268, 502 P.2d 
92 (1972). 

Waiver of jurisdiction is not final disposi- 
tion of action. It is evident from the provisions 
of this section and §§ 19-3-108(4) and 19-3-106 
that an order of the juvenile division of the 
district court waiving jurisdiction is not a final 
disposition of the action. People in Interest of 
D.H., 37 Colo. App. 544, 552 P.2d 29 (1976), 
aff'd, 192 Colo. 542, 561 P.2d 5 (1977). 

Applied in Overturf v. District Court, 198 
Colo. 516, 602 P.2d 850 (1979); People in In- 
terest of A.M.D., 648 P.2d 625 (Colo. 1982). 



19-3-508. Neglected or dependent child - disposition - concurrent planning. 

(1) When a child has been adjudicated to be neglected or dependent, the court may enter 
a decree of disposition the same day, but in any event it shall do so within forty-five days 
unless the court finds that the best interests of the child will be served by granting a delay. 
In a county designated pursuant to section 19-1-123, if the child is under six years of age 
at the time a petition is filed in accordance with section 19-3-501 (2), the court shall enter 
a decree of disposition within thirty days after the adjudication and shall not grant a delay 
unless good cause is shown and unless the court finds that the best interests of the child will 
be served by granting the delay. It is the intent of the general assembly that the dispositional 
hearing be held on the same day as the adjudicatory hearing, whenever possible. If a delay 
is granted, the court shall set forth the reasons why a delay is necessary and the minimum 
amount of time needed to resolve the reasons for the delay and shall schedule the hearing 
at the earliest possible time following the delay. When the proposed disposition is 
termination of the parent-child legal relationship, the hearing on termination shall not be 
held on the same date as the adjudication, and the time limits set forth above for 
dispositional hearings shall not apply. When the proposed disposition is termination of the 
parent-child legal relationship, the court may continue the dispositional hearing to the 
earliest available date for a hearing in accordance with the provisions of paragraph (a) of 
subsection (3) of this section and part 6 of this article. When the decree does not terminate 
the parent-child legal relationship, the court shall approve an appropriate treatment plan that 
shall include but not be limited to one or more of the following provisions of paragraphs (a) 
to (d) of this subsection (1): 

(a) The court may place the child in the legal custody of one or both parents or the 
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guardian, with or without protective supervision, under such conditions as the court deems 
necessary and appropriate. In a county designated pursuant to section 19-1-123, if the child 
is under six years of age at the time a petition is filed in accordance with section 19-3-501 
(2) and is placed with a parent or guardian who is a named respondent in a petition filed 
pursuant to section 19-3-502, the treatment plan shall include a requirement that the family 
obtain services specific to the family's needs if available in the community where the family 
resides and based on the social study and reports provided pursuant to section 19-1-107 
(2.5). 

(b) The court may place the child in the legal custody of a relative, including the child's 
grandparent, or other suitable person, with or without protective supervision, under such 
conditions as the court deems necessary and appropriate. If a child is not placed with a 
parent pursuant to paragraph (a) of this subsection (1), preference may be given by the court 
for placement with a grandparent pursuant to this paragraph (b) if in the best interests of the 
child. 

(c) The court may place legal custody in the county department of social services or a 
child placement agency for placement in a foster care home or other child care facility. 
When the child is part of a sibling group and the sibling group is being placed out of the 
home, if the county department locates an appropriate, capable, willing, and available joint 
placement for all of the children in the sibling group, it shall be presumed that placement 
of the entire sibling group in the joint placement is in the best interests of the children. Such 
presumption may be rebutted by a preponderance of the evidence that placement of the 
entire sibling group in the joint placement is not in the best interests of a child or of the 
children. 

(d) (I) The court may order that the child be examined or treated by a physician, 
surgeon, psychiatrist, or psychologist or that he or she receive other special care and may 
place the child in a hospital or other suitable facility for such purposes; except that no child 
may be placed in a mental health facility operated by the department of human services until 
the child has received a mental health prescreening resulting in a recommendation that the 
child be placed in a facility for evaluation pursuant to section 27-65-105 or 27-65-106, 
C.R.S., or a hearing has been held by the court after notice to all parties, including the 
department of human services. No order for a seventy-two-hour treatment and evaluation 
shall be entered unless a hearing is held and evidence indicates that the prescreening report 
is inadequate, incomplete, or incorrect and that competent professional evidence is pre- 
sented by a mental health professional which indicates that mental illness is present in the 
child. The court shall make, prior to the hearing, such orders regarding temporary custody 
of the child as are deemed appropriate. 

(II) Placement in any facility operated by the department of human services shall 
continue for such time as ordered by the court or until the professional person in charge of 
the child's treatment concludes that the treatment or placement is no longer appropriate. If 
placement or treatment is no longer deemed appropriate, the court shall be notified and a 
hearing held for further disposition of the child within five days, excluding Saturdays, 
Sundays, and legal holidays. The court shall make, prior to the hearing, such orders 
regarding temporary custody of the child as are deemed appropriate. 

(e) (I) Except where the proposed disposition is termination of the parent-child legal 
relationship, the court shall approve an appropriate treatment plan involving the child 
named and each respondent named and served in the action. However, the court may find 
that an appropriate treatment plan cannot be devised as to a particular respondent because 
the child has been abandoned as set forth in section 19-3-604 (1) (a) and the parents cannot 
be located, or because the child has been adjudicated as neglected or dependent based upon 
section 19-3-102 (2), or due to the unfitness of the parents as set forth in section 19-3-604 
(1) (b). When the court finds that an appropriate treatment plan cannot be devised, the court 
shall conduct a permanency hearing as set forth in section 19-3-702 (1), unless a motion for 
termination of parental rights has been filed within thirty days after the court' s finding. 

(II) Repealed. 

(2) Before a disposition other than that provided in paragraph (a) of subsection (1) of 
this section is made, it shall be established by a preponderance of the evidence that a 
separation of the child from the parents or guardian is in the best interests of the child. 
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(3) (a) The court may enter a decree terminating the parent-child legal relationship of 
one or both parents pursuant to part 6 of this article. Pursuant to section 19-3-602 (1), in a 
county designated pursuant to section 19-1-123, if the child is under six years of age at the 
time a petition is filed in accordance with section 19-3-501 (2), the court shall hear a motion 
for termination within one hundred twenty days after such motion is filed, and shall not 
grant a delay unless good cause is shown and unless the court finds that the best interests 
of the child will be served by granting a delay in accordance with the requirements of 
section 19-3-104. 

(b) Upon the entry of a decree terminating the parent-child legal relationship of both 
parents, of the sole surviving parent, or of the only known parent, the court may: 

(I) Vest the county department of social services or a child placement agency with the 
legal custody and guardianship of the person of a child for the purposes of placing the child 
for adoption; or 

(II) Make any other disposition provided in paragraph (b), (c), or (d) of subsection (1) 
of this section that the court finds appropriate. 

(b.5) In making a disposition pursuant to paragraph (b) of this subsection (3), the court 
may give preference to making a disposition as provided in paragraph (b) of subsection (1) 
of this section, if in the best interests of the child. 

(c) Upon the entry of a decree terminating the parent-child legal relationship of one 
parent, the court may: 

(I) Leave the child in the legal custody of the other parent and discharge the proceed- 
ings; or 

(II) Make any other disposition provided in subsection (1) of this section that the court 
finds appropriate. 

(4) (Deleted by amendment, L. 97, p. 520, § 8, effective July 1, 1997.) 

(5) (a) In placing the legal custody or guardianship of the person of a child with an 
individual or a private agency, the court shall give primary consideration to the welfare of 
the child but shall take into consideration the religious preferences of the child or of his 
parents whenever practicable. 

(b) (I) If the court finds that placement out of the home is necessary and is in the best 
interests of the child and the community, the court shall place the child with a relative, 
including the child's grandparent, as provided in paragraph (b) of subsection (1) of this 
section, if such placement is in the child's best interests. The court shall place the child in 
the facility or setting that most appropriately meets the needs of the child, the family, and 
the community. In making its decision as to proper placement, the court shall utilize the 
evaluation for placement prepared pursuant to section 19-1-107. If the court deviates from 
the recommendations of the evaluation for placement in a manner that results in a difference 
in the cost of the disposition ordered by the court and the cost of the disposition 
recommended in the evaluation, the court shall make specific findings of fact relating to its 
decision, including the monthly cost of the placement, if ordered. A copy of such findings 
shall be sent to the chief justice of the supreme court, who shall report annually to the joint 
budget committee and annually to the health, environment, welfare, and institutions 
committees of the house of representatives and senate of the general assembly on such 
orders. 

(II) Notwithstanding the provisions of subparagraph (I) of this paragraph (b) to the 
contrary, when the child is part of a sibling group and the sibling group is being placed out 
of the home, if the county department locates an appropriate, capable, willing, and available 
joint placement for all of the children in the sibling group, it shall be presumed that 
placement of the entire sibling group in the joint placement is in the best interests of the 
children. Such presumption may be rebutted by a preponderance of the evidence that 
placement of the entire sibling group in the joint placement is not in the best interests of a 
child or of the children. 

(6) The court may grant a new hearing as provided in the Colorado rules of juvenile 
procedure. 

(7) Efforts to place a child for adoption or with a legal guardian or custodian, including 
identifying appropriate in-state and out-of-state permanent placement options, may be made 
concurrently with reasonable efforts to preserve and reunify the family. 
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Source: L. 87: Entire title R&RE, p. 785, § 1, effective October 1. L. 91: (l)(b), (3), 
and (5)(b) amended, p. 265, § 9, effective May 31. L. 94: IP(1), (l)(a), IP(4), and (4)(a) 
amended, p. 2054, § 7, effective July 1; (l)(d) amended, p. 2685, § 205, effective July 1. 
L. 96: (l)(e)(II) repealed, p. 85, § 11, effective March 20; IP(1) and (l)(c) amended, p. 
265, § 17, effective July 1; (5)(b) amended, p. 1246, § 116, effective August 7. L. 97: 
IP(1), (l)(e)(I), and (4) amended, p. 520, § 8, effective July 1; (l)(e)(I) and (5)(b) amended, 
pp. 1439, 1441, §§ 15, 18, effective July 1. L. 98: (l)(e)(I) amended and (7) added, p. 
1418, § 5, effective July 1. L. 99: (l)(e)(I) amended, p. 912, § 7, effective July 1. 
L. 2001: (2) amended, p. 847, § 9, effective June 1. L. 2003: (l)(c) and (5)(b) amended, 
p. 2625, § 6, effective June 5; IP(1) and (3)(a) amended, p. 1225, § 1, effective August 6. 
L. 2007: (7) amended, p. 1018, § 8, effective May 22. L. 2010: (l)(d)(I) amended, (SB 
10-175), ch. 188, p. 793, § 46, effective April 29. 

Editor's note: (1) This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-3-111 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) Amendments to subsection (l)(e)(I) by Senate Bill 97-218 and Senate Bill 97-71 were 
harmonized. 

(3) Although subsection (7) refers to the term "custodian", reference to the term "custody", and 
related terms, have been changed in other places in the Colorado Revised Statutes to correspond with 
the use of the term "parental responsibilities" as described in § 14-10-124, C.R.S. 

Cross references: For the legislative declaration contained in the 1996 act amending subsection 
(5)(b), see section 1 of chapter 237, Session Laws of Colorado 1996. For the legislative declaration 
contained in the 1999 act amending subsection (l)(e)(I), see section 1 of chapter 233, Session Laws 
of Colorado 1999. For the legislative declaration contained in the 2001 act amending subsection (2), 
see section 1 of chapter 241, Session Laws of Colorado 2001. 

ANNOTATION 



Law reviews. For article, "Workmen's Com- 
pensation, Attorneys and Family Law", see 31 
Dicta 1 (1954). For article, "One Year Review 
of Domestic Relations", see 34 Dicta 108 
(1957). For article, "One Year Review of Crim- 
inal Law and Procedure", see 36 Dicta 34 
(1959). For note, "Enforcement of Support Du- 
ties in Colorado", see 33 Rocky Mt. L. Rev. 70 
(1960). For article, "One Year Review of Do- 
mestic Relations", see 38 Dicta 84 (1961). For 
note, "In re Gault and the Colorado Children's 
Code", see 44 Den. L. J. 644 (1967). For article, 
"Representing the Mentally Retarded or Dis- 
abled Parent in a Colorado Dependent or Ne- 
glected Child Action", see 11 Colo. Law. 693 
(1982). For article, "Review of New Legislation 
Relating to Criminal Law", see 11 Colo. Law. 
2148 (1982). For article, "Colorado Residential 
Child Care Facilities: A Plea for Adequate Fund- 
ing", see 13 Colo. Law. 2241 (1984). For arti- 
cle, "The Role of Parents' Counsel in Depen- 
dency and Neglect Proceedings — Parts I and 
II", see 14 Colo. Law. 568 and 794 (1985). For 
article, "House Bill 1268 — In the Best Inter- 
ests of the Child", see 18 Colo. Law. 1703 
(1989). 

Annotator's note. ( 1 ) The following anno- 
tations include cases decided under former pro- 
visions similar to this section. 

(2) A number of the cases annotated below 
were decided prior to the 1977 amendment 



changing the term "parental rights" to "parent- 
child legal relationship". 

This section was enacted with an under- 
standing and appreciation of societal interest 
in maintaining and protecting the natural par- 
ents' interests in the child, and those of the child 
in the parent, absent parental acts or omissions 
sufficiently harmful to the child to mandate a 
forfeiture of those rights. People in Interest of 
K.S., 33 Colo. App. 72, 515 P.2d 130 (1973). 

Parental rights are personal between each 
parent and child. People in Interest of K.S., 33 
Colo. App. 72, 515 P2d 130 (1973). 

The Colorado Children's Code does not 
recognize difference between deprivation of 
parental custody and termination of parental 
rights. The Children's Code does not by its 
language clearly recognize the substantial dif- 
ference between deprivation of parental custody 
and termination of parental rights. People in 
Interest of K.S., 33 Colo. App. 72, 515 P.2d 130 
(1973). 

Jurisdiction of court to determine place- 
ment. It is within the exclusive jurisdiction of 
the court to determine the placement of a child 
adjudicated neglected, dependent, or delinquent. 
State Dept. of Soc. Servs. v. Arapahoe County 
Dept. of Soc. Servs., 642 P.2d 16 (Colo. App. 
1981). 

Section 19-1-109 (2)(c) is not meant to de- 
lay permanent placement decisions while ap- 
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peals of dependency and neglect orders are 
litigated. Section 19-1-109 (2)(c) provides the 
trial court with continuing jurisdiction to enter 
further permanent custody orders under § 19-3- 
702 if it furthers the child's best interests, even 
if those orders are entered after the order adju- 
dicating the child dependent or neglected is 
appealed. People ex rel. K.A., 155 P.3d 558 
(Colo. App. 2006). 

Power of court over custody. The court and 
not the probation officer prescribes and deter- 
mines what the terms and conditions are under 
which the child shall be maintained by its cus- 
todian, and to make the same specific in its order 
or judgment. Young v. McLaughlin, 126 Colo. 
188, 247 P.2d 813 (1952). 

Criminal sanctions not provided. In a hear- 
ing to determine if a child is neglected or de- 
pendent, there is no fine or confinement to a 
state institution nor any other criminal sanc- 
tions. These are not criminal proceedings. The 
state is in the position of parens patriae, and the 
matter for determination is what will serve the 
best interests of the child. This is the rule which 
prevails in Colorado and elsewhere in child 
custody cases. Robinson v. People in Interest of 
Zollinger, 173 Colo. 113, 476 P.2d 262 (1970). 

No standards or guidance in selecting al- 
ternative dispositions. This section provides 
alternative methods of disposition for children 
adjudicated neglected and dependent, but other 
than directing the court to operate in the best 
interests of the child, the Colorado Children's 
Code establishes no standards and provides no 
guidance to the courts in choosing between 
these alternatives. People in Interest of K.S., 33 
Colo. App. 72, 515 P.2d 130 (1973). 

Although this section provides alternative 
methods of disposition, the Children's Code, as 
a whole, does not establish standards and guide- 
lines to assist the courts in choosing between 
alternatives. People in Interest of M.B., 188 
Colo. 370, 535 P.2d 192 (1975). 

The court does not lack subject matter 
jurisdiction to declare a child dependent and 
neglected if the act of abuse took place out- 
side the state. Neither the Uniform Child Cus- 
tody Jurisdiction Act nor the Colorado Chil- 
dren's Code requires that acts of abuse take 
place in Colorado in order to allow the state to 
protect an abused child who is within the state's 
borders. People in Interest of K.G., 876 P.2d 1 
(Colo. App. 1993). 

Under subsection (1) if a child is adjudi- 
cated dependent or neglected and if the de- 
cree does not terminate the parent-child legal 
relationship, the court must designate legal cus- 
tody of the child. Such legal custody may be 
placed in one of the parents. People in Interest of 
R.E., 721 P.2d 1233 (Colo. App. 1986). 

Interest and welfare of child is controlling 
question. Every child is under the control of the 
state, and even the paternal right to its custody 



and control must yield to the interests and wel- 
fare of the child, and the paramount and con- 
trolling question by which courts must be 
guided in proceedings affecting the custody of 
the infant is the interest and welfare of the child. 
People ex rel. Flannery v. Bolton, 27 Colo. App. 
39, 146 P. 489 (1915); McKercher v. Green, 13 
Colo. App. 270, 58 P. 406, (1899); Wilson v. 
Mitchell, 48 Colo. 454, 111 P. 21 (1910); Breene 
v. Breene, 51 Colo. 342, 117 P. 1000 (1911); 
People ex rel. Broxholm v. Parks, 57 Colo. 458, 
141 P. 994 (1914); Fulton v. Martensen, 129 
Colo. 125, 267 P.2d 658 (1954); Johnson v. 
People in Interest of W_ J__, 170 Colo. 137, 
459 P.2d 579 (1969). 

The desires and wishes of the parent become 
subordinate to the court's determination as to 
what order of custody will be for the dependent 
child's best interest. Young v. McLaughlin, 126 
Colo. 188, 247 P.2d 813 (1952). 

Under the Colorado Children's Code, parties 
are precluded from stipulating restrictions upon 
court's duty to protect best interests of child. In 
re People in Interest of A.R.S., 31 Colo. App. 
268, 502 R2d 92 (1972); People in Interest of 
G.K.H., 698 P2d 1386 (Colo. App. 1984). 

The paramount consideration of a disposition 
is the best interests of the child with due con- 
sideration being given to the past history of the 
child while in the custody of the parent or 
guardian. People in Interest of K.S., 33 Colo. 
App. 72, 515 P.2d 130 (1973); People in Interest 
of R.E., 721 P.2d 1233 (Colo. App. 1986). 

In providing for a child found to be dependent 
or neglected, the focus is the best interests of 
that child. People in Interest of S.S.T., 38 Colo. 
App. 110, 553 P2d 82 (1976). 

Observance of parents' wishes as to reli- 
gious training. The wishes of the parent as to 
the religious training of the child are subordi- 
nated to the controlling consideration of the 
child's welfare. People ex rel. Flannery v. Bol- 
ton, 27 Colo. App. 39, 146 P. 489 (1915). 

Application of res judicata. A voluntary dis- 
missal pursuant to an invalid stipulation is not a 
decision to which the doctrine of res judicata 
applies to preclude a subsequent action in de- 
pendency or neglect. People in Interest of 
G.K.H., 698 P2d 1386 (Colo. App. 1984). 

The court must hold a dispositional hear- 
ing and consider an appropriate treatment plan 
at the time or within 45 days of declaring the 
child dependent or neglected before terminating 
parental rights. People ex rel. D.R.W, 91 P3d 
453 (Colo. App. 2004). 

Court did not err by holding a contempo- 
raneous dispositional and termination hear- 
ing. Because father received a hearing and an 
opportunity to litigate the issue as to whether no 
treatment plan could be devised for him because 
of his unfitness, the proceedings were in sub- 
stantial compliance with the statutory scheme. 
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People ex rel. T.L.B., 148 P.3d 450 (Colo. App. 
2006). 

When rights may be terminated. A parent's 
rights may be terminated only as part of a cor- 
rective program and then only when the contin- 
uation of the parent-child relationship will ob- 
struct the other measures taken by the court for 
the child's benefit. People in Interest of S.S.T., 
38 Colo. App. 110, 553 P.2d 82 (1976). 

In order to terminate parental rights, the 
trial court must find that the condition which 
results in the determination that the child is 
dependent and neglected will in all probability 
continue into the future and the court must 
further find that under no reasonable circum- 
stances can the welfare of the child be served by 
a continuation of the parent-child relationship. 
People in Interest of M.B., 188 Colo. 370, 535 
P.2d 192 (1975). 

In order to declare child neglected or de- 
pendent as a preliminary to separating him from 
his parents or custodians, the evidence must 
clearly establish its necessity, and state interven- 
tion should be limited to instances of neglect 
and dependency as defined in the Colorado Chil- 
dren's Code. People in Interest of T.H., 197 
Colo. 247, 593 P.2d 346 (1979). 

Former standard for termination of paren- 
tal rights was "best interests and welfare of 
child". People in Interest of C.S., 200 Colo. 
213, 613 P.2d 1304 (1980); People in Interest of 
A.D., 706 P.2d 7 (Colo. App. 1985). 

Standard set forth in former subsection 
(2)(a) is not unconstitutionally vague and 
overbroad. People in Interest of C.S., 200 Colo. 
213, 613 P.2d 1304 (1980). 

Circumstances dictating termination of pa- 
rental rights. Termination of parental rights 
following a determination of dependency and 
neglect should result only where there is a his- 
tory of severe and continuous neglect by the 
particular parent whose rights are sought to be 
terminated, a substantial probability of future 
deprivation, and a determination that under no 
reasonable circumstances can the welfare of the 
child be served by a continuation of the legal 
relationship of the child with that parent. People 
in Interest of K.S., 33 Colo. App. 72, 515 P.2d 
130 (1973). 

A decree may terminate all parental rights of 
one or both parents in the child, but such ail 
order must be based upon a finding of: (1) 
Severe and continuous neglect by the particular 
parent whose rights are at issue; (2) a substantial 
probability of continued deprivation; and (3) a 
determination that under no reasonable circum- 
stances can the welfare of the child be served by 
a continuation of the legal relationship of the 
child with that parent. People in Interest of 
S.S.T., 38 Colo. App. 110, 553 P.2d 82 (1976). 

The "best interest and welfare of the child" 
standard was met only when it is shown that: (1) 
there has been a history of severe and continu- 



ous neglect by the parent whose rights are 
sought to be terminated; (2) there is a substantial 
probability of future deprivation; and (3) under 
no reasonable circumstances can the welfare of 
the child be served by a continuation of the legal 
relationship of the child with the parent. People 
in Interest of C.S., 200 Colo. 213, 613 P.2d 1304 
(1980). 

Fact insufficient to terminate rights. That 
the ongoing relationship of parent and child may 
not presently be a positive factor in the child's 
environment or development is insufficient, in 
and of itself, to warrant termination of parental 
rights in a dependency proceeding. People in 
Interest of S.S.T., 38 Colo. App. 110, 553 P.2d 
82 (1976). 

The possible rehabilitation of the parent is 
a matter which must be considered in a de- 
pendency proceeding in determining whether 
the parental relationship should be ended. Peo- 
ple in Interest of S.S.T., 38 Colo. App. 110, 553 
P.2d 82 (1976). 

Adjudications of neglect or dependency are 
not made "as to" the parents, but rather relate 
only to the status of the child. People in Interest 
of P.D.S., 669 P.2d 627 (Colo. App. 1983). 

To permit adjudication of dependency and 
neglect on basis of non-custodial parent's ad- 
mission that child was not domiciled with her 
through no fault of her own where finder of fact 
has determined that child was not dependent and 
neglected would produce an absurd result and 
contravene the purposes of this title. People in 
Interest of T.R.W., 759 P.2d 768 (Colo. App. 
1988). 

Petition in dependency may not be used to 
punish parent. A petition in dependency may 
only be used to correct and improve the situation 
of the child, and may not be used to punish a 
parent for his alleged poor behavior by termi- 
nating his parental rights. People in Interest of 
S.S.T., 38 Colo. App. 110, 553 P.2d 82 (1976). 

A proceeding to determine whether a child is, 
in fact, dependent or neglected is not designed to 
punish his parent or parents but is merely an 
attempt to determine if, at the time of adjudica- 
tion, he does not, for whatever reason, have the 
benefit of parental guidance, concern, protec- 
tion, or support to which he is entitled. People in 
Interest of S.S.T., 38 Colo. App. 110, 553 P.2d 
82 (1976). 

A petition in dependency may not be con- 
verted into a proceeding for stepparent adop- 
tion by the actions either of the parties, the 
referee, or the trial court. People in Interest of 
S.S.T., 38 Colo. App. 110, 553 P.2d 82 (1976). 

An action in dependency may not be used as 
a means of making a child available for adoption 
in a stepparent adoption proceeding. Such tactic 
is inappropriate and contrary to the statutory 
language as well as the legislative intent of the 
Colorado Children's Code. People in Interest of 
S.S.T., 38 Colo. App. 110, 553 P.2d 82 (1976). 
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Procedures are not interchangeable. Since 
a petition in dependency concerns different mat- 
ters and fulfills a different purpose than a pro- 
ceeding for a stepparent adoption, procedures 
applicable to one may not be used to accomplish 
the ends of the other. People in Interest of S.S.T., 
38 Colo. App. 110, 553 P.2d 82 (1976). 

Adoption proceeding distinguished. The 
question of abandonment is one of the elements 
involved in adoption proceedings, but that does 
not change adoption proceedings to an abandon- 
ment proceeding under this section. Johnson v. 
Black, 137 Colo. 119, 322 P.2d 99 (1958). 

Court is not free to delegate its initial re- 
sponsibility of electing between alternative 
dispositions provided by the Colorado Chil- 
dren's Code. In re People in Interest of C.P., 34 
Colo. App. 54, 524 R2d 316 (1974). 

Court may ultimately delegate responsibil- 
ity of placing children for adoption to the 
welfare department. In re People in Interest of 
C.P., 34 Colo. App. 54, 524 R2d 316 (1974). 

At which point it is not wise for court to 
interfere. Once the final selection of disposition 
has been made by the court and custody has 
been placed in the welfare department for adop- 
tion purposes, it is not wise for the court to 
interfere with the adoption process, even though 
the court has the power to do so. In re People in 
Interest of C.P., 34 Colo. App. 54, 524 P.2d 316 
(1974). 

Duty of court, aided by welfare depart- 
ment. It is the court which has the original and 
exclusive jurisdiction, and the duty, to adjudi- 
cate whether a child is dependent and neglected, 
to determine whether it is in the best interest of 
the child to terminate the legal relationship with 
the child's parents, and to make such further 
disposition as deemed necessary. If so requested 
by the court, it is the function of the welfare 
department to aid the court in the court's pursuit 
of its obligations. People in Interest of 
M.D.C.M., 34 Colo. App. 91, 522 P.2d 1234 
(1974). 

Authority of welfare department. Inasmuch 
as the general assembly has granted the court 
exclusive jurisdiction over adoptions, has ex- 
pressly authorized adoptive placement, and has 
given the court the final and sole responsibility 
of approving or disapproving adoptions, it 
would be totally inconsistent to conclude that 
the welfare department or licensed placement 
agencies are the sole entities authorized to place 
a child for adoption following termination of 
parental rights (now parent-child legal relation- 
ship). People in Interest of M.D.C.M., 34 Colo. 
App. 91, 522 R2d 1234 (1974). 

No termination for "constructive" aban- 
donment. The general assembly has not pro- 
vided for the termination of parental rights on 
the ground of "constructive" abandonment. 
People in Interest of M.C.C., 641 P.2d 306 
(Colo. App. 1982). 



Implicit in each of options under this sec- 
tion is continuing jurisdiction of court enter- 
ing the decree to supervise the custodian as well 
as the child. People in Interest of C.A.K., 628 
P.2d 136 (Colo. App. 1980), rev'd on other 
grounds, 652 P.2d 603 (Colo. 1982). 

Termination of parental rights supported 
by evidence. Johnson v. People in Interest of 
W_ J_, 170 Colo. 137, 459 P2d 579 (1969); 
In re People in Interest of A.R.S., 31 Colo. App. 
268, 502 P.2d 92 (1972). 

Decree terminating parental rights to a 
child not upheld. In re People in Interest of 
R.L., 32 Colo. App. 29, 505 P2d 968 (1973). 

Requirement that the court order an ap- 
propriate treatment plan implicitly autho- 
rizes the court to issue such orders as are rea- 
sonably necessary to implement that mandate. 
People v. Dist. Court, 731 P2d 652 (Colo. 
1987). 

Protective orders were properly issued when 
confined to the reasonably necessary relief to 
promote the therapeutic objectives of the treat- 
ment plans, where no protection was provided 
for disclosure of plans for future criminal con- 
duct or past criminal conduct not related to the 
treatment plans, and where communications be- 
tween therapists and children and between the 
therapists and parents who had not engaged in 
sexually abusive conduct were not protected. 
People v. Dist. Court, 731 P2d 652 (Colo. 
1987). 

Treatment plan. Nothing in subsection 
(l)(e)(I) grants a court the power to impose a 
treatment plan on a parent when the child has 
not been found to be dependent and neglected 
by that parent. People ex rel. U.S., 121 P.3d 326 
(Colo. App. 2005). 

The court properly ordered a treatment 
plan compelling action by father even though 
the jury verdict, which formed part of the basis 
for the ultimate order, did not expressly find that 
the father had committed an act of abuse. People 
in Interest of K.G., 876 P.2d 1 (Colo. App. 
1993). 

Where jury had found the child to be de- 
pendent and neglected as to the father, but 
had not found that the father had subjected 
the child to "mistreatment or abuse", the 
juvenile court had the discretion to order a treat- 
ment plan that required the father to be evalu- 
ated and possibly treated for sexual aggression. 
People in Interest of C.L.S., 934 P2d 85 1 (Colo. 
App. 1996). 

The approval of a treatment plan which 
addresses the placement of a minor child 
following an adjudication of dependency and 
neglect constitutes a disposition and renders 
the adjudication final for purposes of appeal. 
People in Interest of B.M., 738 P2d 45 (Colo. 
App. 1987). 

Joint custody is a placement alternative 
under this section. People in Interest of A.A.G., 
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902 P.2d 437 (Colo. App. 1995), aff'd in part 
and rev'd in part on other grounds, 912 P.2d 
1385 (Colo. 1996). 

The appropriateness of a treatment plan 
must be measured against the factors which 
existed at the time of adoption of the plan and 
must be evaluated by its likelihood of success in 
reuniting the family. People in Interest of 
C.S.M., 805 P.2d 1129 (Colo. App. 1990). 

The fact that a plan is not ultimately suc- 
cessful does not mean that it was therefore 
inappropriate. People in Interest of A.G.G., 
899 P.2d 319 (Colo. App. 1995). 

Parent's irremediable conduct at a dispo- 
sitional hearing negates requirement that the 
court devise a treatment plan since such plan 
would be doomed to failure and would contra- 
vene the purposes of the Colorado Children's 
Code. People in Interest of T.W., 797 P.2d 821 
(Colo. App. 1990). 

Nine-month period between the adoption 
of an appropriate treatment plan and the 
hearing to terminate parental rights was a rea- 
sonable amount of time for the mother to at- 
tempt to comply with the treatment plan. People 
in Interest of T.S.B., 757 P2d 1112 (Colo. App. 
1988), aff d, 785 P.2d 132 (Colo. 1990). 



Termination of parental rights supported 
by evidence. People in Interest of A.H., 736 
P.2d 427 (Colo. App. 1987); People in Interest 
of C.R., 772 P.2d 672 (Colo. App. 1989). 

An adjudication of dependency and neglect 
becomes final for purposes of appeal upon dis- 
position. People in Interest of T.R.W., 759 P.2d 
768 (Colo. App. 1988). 

Subsection (l)(e) must be read in pari ma- 
teria with § 19-3-604 (l)(b) since they are part 
of the same code and pertain to the same subject. 
People in Interest of T.W., 797 P.2d 821 (Colo. 
App. 1990). 

Applied in People in Interest of H.A.C. v. 
D.C.C., 198 Colo. 260, 599 P.2d 881 (1979); 
Lovato v. Dist. Court, 198 Colo. 419, 601 P.2d 
1072 (1979); People in Interest of B.W., 43 
Colo. App. 235, 626 P.2d 742 (1981); People in 
Interest of E.A., 638 P.2d 278 (Colo. 1981); 
People in Interest of A.M.D., 648 P.2d 625 
(Colo. 1982); People in Interest of C.A.K., 652 
P.2d 603 (Colo. 1982); People v. Coyle, 654 P.2d 
815 (Colo. 1982); People in Interest of A.J., 757 
P.2d 1165 (Colo. App. 1988). 



PART 6 

TERMINATION OF THE PARENT-CHILD 
LEGAL RELATIONSHIP 

Law reviews: For article, "Difficult Issues in Adoption - Part 1", see 24 Colo. Law. 851 (1994); 
for article, "Difficult Issues in Adoption - Part 2", see 24 Colo. Law. 1083 (1994). 

19-3-601. Short title. This part 6 shall be known and may be cited as the "Parent-Child 
Legal Relationship Termination Act of 1987". 

Source: L. 87: Entire title R&RE, p. 787, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-11-101 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Law reviews. For article, "Adoption Proce- 
dures of Minor Children in Colorado", see 12 
Colo. Law. 1057 (1983). 

There is no statutory authority for a guard- 
ian ad litem to exercise "protective supervi- 



sion" over one or both parents pursuant to sub- 
section (l)(a). People ex rel. E.D., 221 P.3d 65 
(Colo. App. 2009). 



19-3-602. Motion for termination - separate hearing - right to counsel - no jury 
trial. ( 1 ) Termination of a parent-child legal relationship shall be considered only after the 
filing of a written motion alleging the factual grounds for termination, and termination of 
a parent-child legal relationship shall be considered at a separate hearing following an 
adjudication of a child as dependent or neglected. Such motion shall be filed at least thirty 
days before such hearing. In a county designated pursuant to section 19-1-123, if the child 
is under six years of age at the time a petition is filed in accordance with section 19-3-501 
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(2), the court shall hear the motion for termination within one hundred twenty days after 
such motion is filed, and shall not grant a delay unless good cause is shown and unless the 
court finds that the best interests of the child will be served by granting a delay in 
accordance with the requirements of section 19-3-104. 

(1.5) (a) Pursuant to the provisions of section 19-1-126, the motion for termination 
shall: 

(1) Include a statement indicating what continuing inquiries the county department of 
social services has made in determining whether the child who is the subject of the 
termination proceeding is an Indian child; 

(1.5) Include a statement indicating that a grandparent, aunt, uncle, brother, or sister of 
the child must file a request for guardianship and legal custody of the child within twenty 
days of the filing of the motion; 

(II) Identify whether the child is an Indian child; and 

(III) Include the identity of the Indian child's tribe, if the child is identified as an Indian 
child. 

(b) If notices were sent to the parent or Indian custodian of the child and to the Indian 
child's tribe, pursuant to section 19-1-126, the postal receipts, or copies thereof, shall be 
attached to the motion for termination and filed with the court or filed within ten days after 
the filing of the motion for termination, as specified in section 19-1-126 (1) (c). 

(2) After a motion for termination of a parent-child legal relationship is filed pursuant 
to this part 6, the parent or parents shall be advised of the right to counsel if not already 
represented by counsel of record; and counsel shall be appointed in accordance with the 
provisions of section 19-1-105. The parent or parents shall also be advised that a grand- 
parent, aunt, uncle, brother, or sister of the child must file a request for guardianship and 
legal custody of the child within twenty days of the filing of the motion. Advisement of right 
to counsel and the time for a relative to file a request may be done in open court or in a 
writing served as provided by law for motions and notices in a proceeding under section 
19-1-104 (1) (b). 

(3) A guardian ad litem, who shall be an attorney and who shall be the child's 
previously appointed guardian ad litem whenever possible, shall be appointed to represent 
the child's best interests in any hearing determining the involuntary termination of the 
parent-child legal relationship. Additionally, said attorney shall be experienced, whenever 
possible, in juvenile law. Such representation shall continue until an appropriate permanent 
placement of the child is effected or until the court's jurisdiction is terminated. If a 
respondent parent is a minor, a guardian ad litem shall be appointed and shall serve in 
addition to any counsel requested by the parent. 

(4) There shall be no right to a jury trial at proceedings held to consider the termination 
of a parent-child legal relationship. 

Source: L. 87: Entire title R&RE, p. 788, § 1, effective October 1. L. 2002: (1.5) 
added, p. 787, § 7, effective May 30. L. 2003: (1) amended, p. 1226, § 2, effective August 
6. L. 2005: (1.5)(a)(1.5) added and (2) amended pp. 94, 93, §§ 3, 2, effective March 31. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-11-103 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

Cross references: For the legislative declaration contained in the 2002 act enacting subsection 
(1.5), see section 1 of chapter 217, Session Laws of Colorado 2002. 

ANNOTATION 

Law reviews. For article, "Representing the Parent to Do?", see 59 Den. L.J. 591 (1982). For 
Mentally Retarded or Disabled Parent in a Col- casenote, "People in Interest of A.M.D.: Are 
orado Dependent or Neglected Child Action", Parental Rights Terminated Too Easily in Colo- 
see 11 Colo. Law. 693 (1982). For comment, rado?", see 55 U. Colo. L. Rev. 423 (1984). For 
"Lassiter v. Department of Social Services: Due article, "The Role of Parents' Counsel in De- 
Process Takes an Ad Hoc Turn — What's a pendency and Neglect Proceedings — Part I", 
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see 14 Colo. Law. 568 (1985). For article, "The 
Role of Children's Counsel in Contested Child 
Custody, Visitation and Support Cases", see 15 
Colo. Law. 224 (1986). For article, "Colorado 
Moves Toward Full Compliance With Federal 
Indian Child Welfare Act", see 31 Colo. Law. 77 
(November 2002). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Termination of parental rights is a drastic 
remedy. People in Interest of Baby Girl D., 44 
Colo. App. 192, 610 P.2d 1086 (1980). 

Such remedy will not be imposed unless all 
the conditions of this section are met. Where 
the state failed to file a written motion thirty 
days prior to the hearing, there was no compli- 
ance with the statute. People in Interest of 
C.L.S., 705 P.2d 1026 (Colo. App. 1985). 

When the state seeks to terminate the re- 
lationship between a parent and child, it must 
comply with the due process clause, which 
requires a fundamentally fair procedure. Peo- 
ple ex rel. T.D., 140 P.3d 205 (Colo. App. 2006), 
cert, denied, 549 U.S. 1020, 127 S. Ct. 564, 166 
L. Ed. 2d 411, and 549 U.S. 1024, 127 S. Ct. 
565, 166 L. Ed. 2d 419 (2006). 

For procedural due process purposes, fair- 
ness is assessed by application of the three- 
factor test set forth in Mathews v. Eldridge, 
424 U.S. 319, 96 S. Ct. 893, 47 L. Ed. 2d 18 
(1976), which requires consideration of three 
distinct factors: (1) The private interest that will 
be affected by the official action; (2) the risk of 
an erroneous deprivation of such interest 
through the procedures used and the probable 
value, if any, of additional or substitute proce- 
dural safeguards; and (3) the state interest, in- 
cluding the function involved and the fiscal and 
administrative burdens that the additional or 
substitute procedural requirement would entail. 
People ex rel. T.D., 140 P.3d 205 (Colo. App. 
2006), cert, denied, 549 U.S. 1020, 127 S. Ct. 
564, 166 L. Ed. 2d 411, and 549 U.S. 1024, 127 
S. Ct. 565, 166 L. Ed. 2d 419 (2006). 

Issue of notice and pleading of constitu- 
tional proportions. Even if an allegation in a 
mother's motion for a new trial after the termi- 
nation of her parental rights in her child was 
inadequate to raise the issue of adequacy of 
notice and pleading in a juvenile proceeding, it 
is of constitutional proportions, and the court of 
appeals is obliged to address the issue on its 
merits. People in Interest of Baby Girl D., 44 
Colo. App. 192, 610 P.2d 1086 (1980). 

Due process requires notice of hearing. De- 
spite the fact that this section contains no notice 
requirement, due process requires that a parent 
receive adequate notice of a termination hearing 
and an opportunity to protect his interests at the 
hearing. People in Interest of M.M., 726 P.2d 
1108 (Colo. 1986). 



Absence of notice provision in statute does 
not violate due process. Where parent had been 
given adequate notice of the hearing, the ab- 
sence of a notice provision in the statute is not a 
violation of due process. People in Interest of 
M.M., 726 P.2d 1108 (Colo. 1986). 

When basis for delay is apparent from the 
record and parents did not object, trial court's 
failure to make express findings that there was 
good cause for delay not error. People ex rel. 
T.E.H., 168 P.3d 5 (Colo. App. 2007); People ex 
rel. D.M., 186 P.3d 101 (Colo. App. 2008). 

The statutory time in which to conduct a 
termination hearing is not jurisdictional; 
therefore, parents' failure to raise the issue in the 
trial court precludes relief on appeal. People ex 
rel. T.E.H., 168 P.3d 5 (Colo. App. 2007). 

Failure to hold a hearing within 120 days 
does not warrant reversal because the statu- 
tory time in which to conduct a termination 
hearing is not jurisdictional. People ex rel. 
D.M., 186 P.3d 101 (Colo. App. 2008). 

Section does not require court to appoint 
counsel, sua sponte, for any parent who does 
not have counsel at the time that a motion to 
terminate parental rights is filed. People in In- 
terest of V.W., 958 P.2d 1132 (Colo. App. 1998). 

In determining whether an indigent parent 
has the right to appointed counsel in a termi- 
nation proceeding resulting from a depen- 
dency and neglect adjudication, a court is to 
consider whether (1) the parent's interest is an 
extremely important one; (2) the state shares 
with the parent an interest in a correct decision, 
has a relatively weak pecuniary interest, and, in 
some but not all cases, has a possibly stronger 
interest in informal procedures; and (3) the com- 
plexity of the proceeding and the incapacity of 
the uncounselled parent could be, but would not 
always be, great enough to make the risk of an 
erroneous deprivation of the parent's rights in- 
supportably high. In re C.A.O., 192 P.3d 508 
(Colo. App. 2008). 

These factors should be considered to resolve 
parent's due process argument in a stepparent 
adoption proceeding. In re C.A.O., 192 P.3d 508 
(Colo. App. 2008). 

The decision whether due process calls for the 
appointment of counsel for indigent parents in 
stepparent adoption proceedings must be an- 
swered in the first instance by the trial court, 
subject to appellate review. In re C.A.O., 192 
P.3d 508 (Colo. App. 2008). 

Father not denied due process by the 
court's failure to appoint counsel for him 
when father concedes that he received written 
notice of the right to counsel both at the 
commencement of the dependency and ne- 
glect case and when the motion to terminate 
was filed and concedes that he earned too much 
money to qualify for state-paid counsel under 
judicial guidelines but complains that he should 
have received an application form to establish 
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indigency after the motion to terminate was 
filed; rather, it was father's duty to request in- 
digency status again, if he so desired. People ex 
rel. M.C., 94 P.3d 1220 (Colo. App. 2004). 

This section does not violate the require- 
ment of equal protection of the laws by requir- 
ing appointment of a guardian ad litem for a 
minor parent but not for a mentally disabled 
parent. People in Interest of M.M., 726 P. 2d 
1108 (Colo. 1986). 

C.R.C.P. 56 is applicable in a termination 
of parental rights proceeding under the Col- 
orado Children's Code. Because termination 
of the parent-child relationship is a drastic rem- 
edy that affects a parent's liberty interest, a court 
deciding a summary judgment motion seeking 
to terminate parental rights must apply the stan- 
dard of clear and convincing evidence to the 
applicable statutory criteria. People in Interest of 
A.E., 914 P.2d 534 (Colo. App. 1996). 

Service requirements of C.R.C.P. 5(d) ap- 
ply to motion for termination of parental 



rights. People in Interest of M.M., 726 P.2d 
1108 (Colo. 1986). 

The context of subsection (3) requires that 
"minor" be defined as a person 18 years of 
age or older. Defining "minor" in subsection 
(3) as a person under the age of 21 would be 
inconsistent with § 13-22-101 and the defini- 
tions of "child" and "adult" in the Colorado 
Children's Code. People ex rel. L.A.C., 97 P.3d 
363 (Colo. App. 2004). 

The definition of a "minor" in § 2-4-401 
(6) is not applicable in subsection (3) of this 
section because "the context otherwise re- 
quires". People ex rel. L.A.C., 97 P.3d 363 
(Colo. App. 2004). 

Applied in People in Interest of A.M. D., 648 
P.2d 625 (Colo. 1982); People in Interest of 
C.A.K., 652 P.2d 603 (Colo. 1982); People in 
Interest of P.N., 663 P.2d 253 (Colo. 1983); 
People in Interest of M.H., 683 P.2d 807 (Colo. 
App. 1984); People in Interest of L.L., 715 P.2d 
334 (Colo. 1986). 



19-3-603. Notice - abandonment. Before a termination of the parent-child legal 
relationship based on abandonment can be ordered, the petitioner shall file, only if the 
location of a parent remains unknown, an affidavit stating what efforts have been made to 
locate the parent or parents of the child subject to the motion for termination. Such affidavit 
shall be filed not later than ten days prior to the hearing. 

Source: L. 87: Entire title R&RE, p. 788, § 1 , effective October 1 . L. 97: Entire section 
amended, p. 521, § 9, effective July 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-11-104 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Guardian ad litem may file the motion to 

terminate the parent-child legal relationship as 
guardian of the child's best interests even 



though the state is the exclusive party to bring a 
petition in dependency and neglect. People in 
Interest of M.N., 950 P.2d 674 (Colo. App. 
1997). 

Applied in People in Interest of K.C., 685 
P.2d 1377 (Colo. App. 1984). 



19-3-604. Criteria for termination. (1) The court may order a termination of the 
parent-child legal relationship upon the finding by clear and convincing evidence of any one 
of the following: 

(a) That the child has been adjudicated dependent or neglected and has been abandoned 
by the child's parent or parents as follows: 

(I) That the parent or parents have surrendered physical custody of the child for a 
period of six months or more and have not manifested during such period the firm intention 
to resume physical custody of the child or to make permanent legal arrangements for the 
care of the child except in cases when voluntary placement is renewable under section 
19-1-115 (8) (a); 

(II) That the identity of the parent of the child is unknown and has been unknown for 
three months or more and that reasonable efforts to identify and locate the parent in 
accordance with section 19-3-603 have failed; 

(b) That the child is adjudicated dependent or neglected and the court finds that no 
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appropriate treatment plan can be devised to address the unfitness of the parent or parents. 
In making such a determination, the court shall find one of the following as the basis for 
unfitness: 

(I) Emotional illness, mental illness, or mental deficiency of the parent of such duration 
or nature as to render the parent unlikely within a reasonable time to care for the ongoing 
physical, mental, and emotional needs and conditions of the child; 

(II) A single incident resulting in serious bodily injury or disfigurement of the child; 

(III) Long-term confinement of the parent of such duration that the parent is not eligible 
for parole for at least six years after the date the child was adjudicated dependent or 
neglected or, in a county designated pursuant to section 19-1-123, if the child is under six 
years of age at the time a petition is filed in accordance with section 19-3-501 (2), the 
long-term confinement of the parent of such duration that the parent is not eligible for parole 
for at least thirty- six months after the date the child was adjudicated dependent or neglected 
and the court has found by clear and convincing evidence that no appropriate treatment plan 
can be devised to address the unfitness of the parent or parents; 

(IV) Serious bodily injury or death of a sibling due to proven parental abuse or neglect; 

(V) An identifiable pattern of habitual abuse to which the child or another child has 
been subjected and, as a result of which, a court has adjudicated another child as neglected 
or dependent based upon allegations of sexual or physical abuse, or a court of competent 
jurisdiction has determined that such abuse has caused the death of another child; 

(VI) An identifiable pattern of sexual abuse of the child; or 

(VII) The torture of or extreme cruelty to the child, a sibling of the child, or another 
child of either parent; 

(c) That the child is adjudicated dependent or neglected and all of the following exist: 

(1) That an appropriate treatment plan approved by the court has not been reasonably 
complied with by the parent or parents or has not been successful or that the court has 
previously found, pursuant to section 19-3-508 (1) (e), that an appropriate treatment plan 
could not be devised. In a county designated pursuant to section 19-1-123, if a child is under 
six years of age at the time a petition is filed in accordance with section 19-3-501 (2), no 
parent or parents shall be found to be in reasonable compliance with or to have been 
successful at a court-approved treatment plan when: 

(A) The parent has not attended visitations with the child as set forth in the treatment 
plan, unless good cause can be shown for failing to visit; or 

(B) The parent exhibits the same problems addressed in the treatment plan without 
adequate improvement, including but not limited to improvement in the relationship with 
the child, and is unable or unwilling to provide nurturing and safe parenting sufficiently 
adequate to meet the child's physical, emotional, and mental health needs and conditions 
despite earlier intervention and treatment for the family. The court may receive testimony 
regarding the family's progress under the treatment plan from the child's physician or 
therapist, foster parent, educational or religious teachers, CASA volunteer, or caseworker. 

(II) That the parent is unfit; and 

(III) That the conduct or condition of the parent or parents is unlikely to change within 
a reasonable time. 

(2) In determining unfitness, conduct, or condition for purposes of paragraph (c) of 
subsection (1) of this section, the court shall find that continuation of the legal relationship 
between parent and child is likely to result in grave risk of death or serious bodily injury 
to the child or that the conduct or condition of the parent or parents renders the parent or 
parents unable or unwilling to give the child reasonable parental care to include, at a 
minimum, nurturing and safe parenting sufficiently adequate to meet the child's physical, 
emotional, and mental health needs and conditions. In making such determinations, the 
court shall consider, but not be limited to, the following: 

(a) Any one of the bases for a finding of parental unfitness set forth in paragraph (b) of 
subsection (1) of this section; 

(b) Conduct towards the child of a physically or sexually abusive nature; 

(c) History of violent behavior; 

(d) A single incident of life-threatening or serious bodily injury or disfigurement of the 
child; 
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(e) Excessive use of intoxicating liquors or controlled substances, as defined in section 
18-18-102 (5), C.R.S., which affects the ability to care and provide for the child; 

(f) Neglect of the child; 

(g) Injury or death of a sibling due to proven parental abuse or neglect, murder, 
voluntary manslaughter, or circumstances in which a parent aided, abetted, or attempted the 
commission of or conspired or solicited to commit murder of a child's sibling; 

(h) Reasonable efforts by child-caring agencies which have been unable to rehabilitate 
the parent or parents; 

(i) That any parent who is a named respondent in the termination proceeding has had 
prior involvement with the department of human services concerning an incident of abuse 
or neglect involving the child and a subsequent incident of abuse or neglect occurs; 

(j) Whether a parent committed felony assault that resulted in serious bodily injury to 
the child or to another child of the parent; 

(k) That the child has been in foster care under the responsibility of the county 
department for fifteen of the most recent twenty-two months, unless: 

(I) The child is placed with a relative of the child; 

(II) The county department or a state agency has documented in the case plan, which 
shall be available for court review, that filing such a motion would not be in the best 
interests of the child; 

(III) Where required to make reasonable efforts, services identified as necessary for the 
safe return of the child to the child's home have not been provided to the family consistent 
with the time period in the case plan; or 

(IV) The child has been in foster care under the responsibility of the county department 
for such period of time due to circumstances beyond the control of the parent such as 
incarceration of the parent for a reasonable period of time, court delays or continuances that 
are not attributable to the parent, or such other reasonable circumstances that the court finds 
are beyond the control of the parent; 

(1) Whether, on two or more occasions, a child in the physical custody of the parent has 
been adjudicated dependent or neglected in a proceeding under this article or comparable 
proceedings under the laws of another state or the federal government; 

(m) Whether, on one or more prior occasions, a parent has had his or her parent-child 
legal relationship terminated pursuant to this article or section 19-5-105 or comparable 
proceedings under the laws of another state or the federal government. 

(3) In considering the termination of the parent-child legal relationship, the court shall 
give primary consideration to the physical, mental, and emotional conditions and needs of 
the child. The court shall review and order, if necessary, an evaluation of the child's 
physical, mental, and emotional conditions. For the purpose of determining termination of 
the parent-child legal relationship, written reports and other materials relating to the child's 
mental, physical, and social history may be received and considered by the court along with 
other evidence; but the court, if so requested by the child, his parent or guardian, or any 
other interested party, shall require that the person who wrote the report or prepared the 
material appear as a witness and be subject to both direct and cross-examination. In the 
absence of such request, the court may order the person who prepared the report or other 
material to appear if it finds that the interest of the child so requires. 

Source: L. 87: Entire title R&RE, p. 788, § 1, effective October 1. L. 90: (l)(a) 
amended, p. 1037, § 5, effective April 3. L. 91: (l)(a)(I) amended, p. 1159, § 5, effective 
July 1. L. 92: (3) amended, p. 224, § 11, effective July 1. L. 94: (1) and IP(2) amended 
and (2)(i) added, p. 2055, § 8, effective July 1. L. 97: IP(1) and (l)(b) amended, p. 521, 
§ 10, effective July 1; (l)(b) amended, p. 1440, § 16, effective July 1. L. 98: (l)(b), IP(2), 
(2)(d), and (2)(g) amended and (2)0) and (2)(k) added, pp. 1419, 1420, §§ 6, 7, effective 
July 1. L. 2001: (2)(1) and (2)(m) added, p. 499, § 1, effective May 4; (l)(b)(V) and 
(l)(b)(VI) amended and (l)(b)(VII) added, p. 847, § 10, effective June 1. L. 2003: 
(l)(c)(I)(B) amended, p. 754, § 6, effective March 25. L. 2008: (l)(a)(I) amended, p. 1894, 
§ 67, effective August 5. L. 2012: (2)(e) amended, (HB 12-1311), ch. 281, p. 1625, § 61, 
effective July 1. 
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Editor's note: (1) This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in § 19-11-105 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) Amendments made to subsection (l)(b) by Senate Bill 97-218 and Senate Bill 97-71 were 
harmonized. 

Cross references: For the legislative declaration contained in the 2001 act amending subsections 
(l)(b)(V) and (l)(b)(VI) and enacting subsection (l)(b)(VII), see section 1 of chapter 241, Session 
Laws of Colorado 2001. 

ANNOTATION 



Law reviews. For casenote, "People in the 
Interest of A.M.D.: Are Parental Rights Termi- 
nated Too Easily in Colorado?", see 55 U. Colo. 
L. Rev. 423 (1984). For article, "The Role of 
Parents' Counsel in Dependency and Neglect 
Proceedings — Part II", see 14 Colo. Law. 794 
(1985). For article, "Colorado's Implementation 
of the Federal Adoption and Safe Families Act", 
see 28 Colo. Law. 73 (March 1999). For article, 
"Interested Parties in Juvenile Dependency and 
Neglect Cases", see 33 Colo. Law. 109 (August 
2004). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Section not violative of equal protection. 
Where lack of an extended family or financial 
resources were not factors in termination and 
where termination is based on a parent's failure 
or inability to comply with a treatment plan, 
parental unfitness, and unlikelihood of change in 
the future, a termination of parental rights is not 
violative of equal protection under the law. Peo- 
ple in Interest of M.M., 726 P.2d 1108 (Colo. 
1986). 

Subsection (l)(b)(III) does not violate due 
process. The court recognizes that a parent has 
a fundamental right in the care, custody, and 
management of a child. The state has a compel- 
ling interest to assure that a Colorado child is 
neither neglected nor dependent, and that a sta- 
ble home atmosphere exists for the child. There- 
fore, if a parent cannot provide such an environ- 
ment within a reasonable time, the state has a 
compelling interest in terminating the rights of 
the parent. People in Interest of E.I.C., 958 P.2d 
511 (Colo. App. 1998). 

Statute does not violate equal protection 
clause rights of mentally ill parents because 
parental rights of such parents are not termina- 
ble on the basis of mental illness alone. People 
in Interest of C.B., 740 P.2d 11 (Colo. 1987). 

Section not violative of due process. This 
section is sufficiently definite to provide notice 
of the conduct or conditions upon which termi- 
nation of the relationship can be predicated, 
adequately minimizes the potential for arbitrary 
and discriminatory application, and gives the 
courts sufficient guidelines to enable them to 
apply the law consistently and in accord with 
legislative intent, and therefore does not violate 



due process of law. People in Interest of M.S. H., 
656 P.2d 1294 (Colo. 1983). 

Subsection (1) is permissive with court. The 
court is granted discretion in making its decision 
to terminate parental rights. People in Interest of 
K.C., 685 P.2d 1377 (Colo. App. 1984). 

A motion to terminate is sufficient so long 
as it is couched in the statutory language set 
forth in subsection (1). People ex rel. T.D., 140 
P.3d 205 (Colo. App. 2006), cert, denied, 549 
U.S. 1020, 127 S. Ct. 564, 166 L. Ed. 2d 411, 
and 549 U.S. 1024, 127 S. Ct. 565, 166 L. Ed. 
2d 419 (2006). 

A written adjudicatory order, a minute or- 
der reflecting the approval of a treatment 
plan, and a copy of the treatment plan are 
sufficient to establish for purposes of subsec- 
tion (l)(c) that the children were adjudicated 
dependent or neglected. That the adjudicatory 
order did not become appealable until the judg- 
ment of termination was entered does not un- 
dermine or affect either its validity or its proba- 
tive value. People ex rel. J.M., 74 P.3d 475 
(Colo. App. 2003). 

The requirements of subsection (l)(c) are 
not jurisdictional. The court's failure to enter 
adjudicatory order was not an error affecting the 
court's jurisdiction to enter termination order. 
Mother admitted the child was dependent and 
neglected, the court accepted that admission, 
and mother voluntarily participated in the termi- 
nation proceedings without objecting to the ab- 
sence of an adjudicatory order, thereby waiving 
any procedural error arising from subsection 
(l)(c). People ex rel. N.D.V., 224 P.3d 410 
(Colo. App. 2009). 

The term "reasonable parental care" is not 
too indefinite to satisfy constitutional standards. 
This term must be interpreted in light of the 
specific factors in subsection (2) which the court 
is directed to consider in determining whether a 
parent is unwilling or unable to give a child 
reasonable parental care. People in Interest of 
M.S.H., 656 P.2d 1294 (Colo. 1983). 

Termination of parental rights is a decision 
of paramount gravity, and the state must exer- 
cise extreme caution in terminating such rights. 
People in Interest of M.C.C., 641 P.2d 306 
(Colo. App. 1982). 

Termination is an unfortunate but necessary 
remedy when all reasonable means of establish- 
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ing a satisfactory parent-child relationship have 
been tried and found wanting. It is not a desired 
outcome for which the state should strive from 
the inception of a dependency or neglect pro- 
ceeding. People in Interest of A.M.D., 648 P.2d 
625 (Colo. 1982). 

Strict compliance with termination stan- 
dards required. Strict compliance by the trial 
court with the appropriate standards for termi- 
nation of a parent-child relationship is an abso- 
lute necessity. People in Interest of M.C.C., 641 
P.2d 306 (Colo. App. 1982). 

This section sets forth the criteria for ter- 
mination of the parent-child legal relationship 
and such criteria does not require a child to be 
removed from her parents' home prior to the 
termination of such relationship. People in In- 
terest of A.J., 757 P.2d 1165 (Colo. App. 1988). 

The court must hold a dispositional hear- 
ing and consider an appropriate treatment plan 
at the time or within 45 days of declaring the 
child dependent or neglected before terminating 
parental rights. People ex rel. D.R.W, 91 P.3d 
453 (Colo. App. 2004). 

Consideration of alternatives to termina- 
tion. A trial court must consider and eliminate 
less drastic alternatives to termination of the 
parent-child relationship. People in Interest of 
M.M., 726 P.2d 1108 (Colo. 1986); People ex 
rel. J.M.B., 60 P.3d 790 (Colo. App. 2002); 
People ex rel. D.B-J., 89 P.3d 530 (Colo. App. 
2004). 

If a trial court's findings conform to the stat- 
utory criteria for termination and are adequately 
supported by evidence in the record, a reviewing 
court may presume that, in the absence of any 
indication in the record to the contrary, the trial 
court considered and eliminated less drastic al- 
ternatives to termination. People in Interest of 
M.M., 726 1108 (Colo. 1986); People ex rel. 
T.D., 140 P.3d 205 (Colo. App. 2006), cert, 
denied, 549 U.S. 1020, 127 S. Ct. 564, 166 L. 
Ed. 2d 411, and 549 U.S. 1024, 127 S. Ct. 565, 
166 L. Ed. 2d 419 (2006). 

Subsection (1) does not require that the 
court explicitly consider "less drastic alterna- 
tives" before ordering termination, and 
court's termination order concluding that the 
child had been adjudicated dependent and ne- 
glected, that the parent had not complied with 
and could not comply with the approved treat- 
ment plan, that the parent was an unfit parent, 
and that her condition was unlikely to change 
within a reasonable time was sufficient to con- 
form to termination requirements of this section, 
and a reviewing court may presume that, in the 
absence of any indication in the record to the 
contrary, the trial court considered and elimi- 
nated less drastic alternatives. C.S. v. People, 83 
P.3d 627 (Colo. 2004). 

No error where court failed to consider 
placement of children with paternal grand- 
parents. Although the department must evaluate 



a reasonable number of persons identified by the 
parents as possible placement alternatives, it has 
no obligation to independently identify and 
evaluate other placement alternatives. People ex 
rel. Z.P., 167 P.3d 211 (Colo. App. 2007). 

To support termination of the parent-child 
relationship pursuant to subsection (1), the 
evidence must establish that: (1) The child has 
been adjudicated dependent or neglected; (2) an 
appropriate treatment plan, approved by the 
court, has not been complied with by the parent 
or has not been successful; (3) the parent is 
unfit; and (4) the parent's conduct or condition 
is unlikely to change within a reasonable time. 
People ex rel. A.N.W., 976 P.2d 365 (Colo. App. 
1999); People ex rel. B.C., 122 P.3d 1067 (Colo. 
App. 2005); People ex rel. N.A.T., 134 P.3d 535 
(Colo. App. 2006); People ex rel. T.D., 140 P.3d 
205 (Colo. App. 2006), cert, denied, 549 U.S. 
1020, 127 S. Ct. 564, 166 L. Ed. 2d 41 1, and 549 
U.S. 1024, 127 S. Ct. 565, 166 L. Ed. 2d 419 
(2006). 

In determining whether a parent's conduct or 
condition is unlikely to change within a reason- 
able time, a trial court may consider whether any 
change has occurred during the pendency of the 
dependency and neglect proceeding, the par- 
ent's social history, and the chronic or long-term 
nature of the parent's conduct or condition. Peo- 
ple ex rel. B.C., 122 P3d 1067 (Colo. App. 
2005). 

A reasonable time is not an indefinite time, 
and it must be determined by considering the 
physical, mental, and emotional conditions and 
needs of the child. People ex rel. B.C., 122 P.3d 
1067 (Colo. App. 2005). 

Appellate court will presume that the trial 
court considered less drastic alternatives 
prior to ordering termination of mother's 
parental rights, where criteria for termination 
and findings made pursuant to those criteria 
were supported by clear and convincing evi- 
dence. People in Interest of D.M.W., 752 P.2d 
587 (Colo. App. 1987). 

Standards for burden of proof meeting due 
process requirements. Due process of law is 
accorded to the parties to a termination of pa- 
rental rights proceeding when the grounds for 
termination under this section are established by 
clear and convincing evidence and the underly- 
ing dependency or neglect determination is es- 
tablished by a preponderance of the evidence. 
People in Interest of A.M.D., 648 P.2d 625 
(Colo. 1982); People in Interest of L.L., 715 
P.2d 334 (Colo. 1986). 

Sole purpose of a treatment plan is to re- 
unite a parent and child in the kind of relation- 
ship which will be beneficial to both, under 
conditions which are designed to eliminate those 
factors which necessitated society's intrusion 
into the family in the first instance. Thus, the 
appropriateness of such a plan can only be mea- 
sured by examining the likelihood of its success 
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in accomplishing this purpose. People in Interest 
of B.J.D., 626 P.2d 727 (Colo. App. 1981); 
People in Interest of C.B., 707 P.2d 1046 (Colo. 
App. 1985); People in Interest of J.R., 711 P.2d 
701 (Colo. App. 1985). 

The purpose of a treatment plan is to pre- 
serve the parent-child relationship, whenever 
possible, by assisting the parent in overcoming 
those problems which led to the dependency 
adjudication. People in Interest of M.M., 726 
P.2d 1108 (Colo. 1986); People ex rel. T.D., 140 
P. 3d 205 (Colo. App. 2006), cert, denied, 549 
U.S. 1020, 127 S. Ct. 564, 166 L. Ed. 2d 411, 
and 549 U.S. 1024, 127 S. Ct. 565, 166 L. Ed. 
2d 419 (2006). 

Appropriateness of treatment plan. The ap- 
propriateness of a treatment plan must be eval- 
uated by examining the likelihood of success in 
accomplishing its purpose. The fact that the plan 
is not successful does not mean that it was 
inappropriate. People in Interest of M.M., 726 
P.2d 1108 (Colo. 1986); People ex rel. J.M.B., 
60 P.3d 790 (Colo. App. 2002); People ex rel. 
T.D., 140 P.3d 205 (Colo. App. 2006), cert, 
denied, 549 U.S. 1020, 127 S. Ct. 564, 166 L. 
Ed. 2d 411, and 549 U.S. 1024, 127 S. Ct. 565, 
166 L. Ed. 2d 419 (2006). 

Although the treatment plan did not at its 
inception specifically address father's mental 
health needs, by acquiescing in the plan fa- 
ther is precluded from arguing that it was not 
appropriate. People ex rel. M.S., 129 P.3d 1086 
(Colo. App. 2005). 

It is incumbent on the parent to bring forth 
any known deficiencies in the treatment plan 
prior to the termination hearing. People ex 
rel. M.S., 129 P.3d 1086 (Colo. App. 2005). 

Father's acquiescence to his treatment 
plan at the dispositional hearing, and his sub- 
sequent failure to object to the services sup- 
porting the reasonable efforts to rehabilitate 
him, may not be used to bar appellate review 
of the evidence supporting the juvenile court's 
finding that the county department of human 
services proved by clear and convincing evi- 
dence that reasonable efforts were unsuccessful 

in rehabilitating father. People ex rel. S.N-V., 

P.3d _ (Colo. App. 2011). 

Parent's failure to persist in his or her request 
for a full neuropsychological evaluation prior to 
the termination hearing did not estop him or her 
from challenging on appeal the adequacy of the 
juvenile court's finding as to the reasonable 
efforts to rehabilitate him or her. People ex rel. 
S.N-V., _ P.3d _ (Colo. App. 2011). 

Respondent parent's position regarding his 
or her treatment plan at the time of its adop- 
tion, or at any point thereafter prior to the 
termination hearing, is not equivalent to, or a 
substitute for, a juvenile court's finding at the 
termination hearing by clear and convincing 
evidence that the services provided to the 
respondent parent were appropriate but un- 



successful in rendering him or her a fit parent. 
People ex rel. S.N-V., _ P.3d _ (Colo. App. 
2011). 

Treatment plan represents an affirmative 
attempt by the state to preserve the parent- 
child relationship whenever possible. People in 
Interest of C.A.K., 652 P.2d 603 (Colo. 1982). 

Questions concerning a child's health and 
safety are purview of trial court, which retains 
ultimate decision-making authority in the case. 
The trial court itself must make decisions re- 
garding visitation and may not delegate this 
function to third parties. People ex rel. B.C., 122 
P.3d 1067 (Colo. App. 2005). 

Prior to 1984, termination without formu- 
lation of treatment plan not permitted. The 
requirement of an "appropriate" treatment plan 
in subsection (l)(b)(I) did not signify a legisla- 
tive intent to permit the termination of a parent- 
child relationship without formulating any treat- 
ment plan. People in Interest of M.C.C., 641 
P.2d 306 (Colo. App. 1982). 

Criteria for judging success of treatment 
plan. A treatment plan can only be judged to be 
successful if it results in rendering the parent fit 
or if it corrects the conduct or condition which 
led to intervention by the state into the parent- 
child relationship. Accordingly, no explicit cri- 
teria to determine success need be included in 
the treatment plan itself. People in Interest of 
C.A.K., 652 P.2d 603 (Colo. 1982); People in 
Interest of M.P., 690 P.2d 1300 (Colo. App. 
1984). 

The standards to be applied in evaluating the 
results of a treatment plan are those contained in 
the Colorado Children's Code. If the plan im- 
proves conditions or corrects unfit parental con- 
duct, it will be judged successful. Explicit cri- 
teria for success need not be included in the 
treatment plan itself. People ex rel. L.D., 671 
P.2d 940 (Colo. 1983); People in Interest of 
C.B., 707 P.2d 1046 (Colo. App. 1985). 

Treatment plan required even though par- 
ent incarcerated. The fact that a particular par- 
ent is incarcerated at the time of an adjudication 
of dependency or neglect may often render more 
difficult the crafting of a meaningful and work- 
able treatment plan. However, such single cir- 
cumstance does not per se prohibit the creation 
and implementation of a treatment program ap- 
propriate for the goal the general assembly has 
indicated it should achieve — the building or 
rebuilding of a healthy parent-child relationship. 
People in Interest of M.C.C., 641 P.2d 306 
(Colo. App. 1982); People in Interest of E.I.C., 
958 P.2d 511 (Colo. App. 1998). 

A court could conclude that formulation of 
treatment plan for parent incarcerated for 
more than six years is possible. The court 
could conclude that, even though a parent may 
be confined for six years or more, the age of the 
child, the existence of capable members of an 
extended family, or other factors may allow the 
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formulation of an appropriate treatment plan and 
that considerations of the child's welfare would 
not support a termination order. People in Inter- 
est of E.I.C., 958 P.2d 511 (Colo. App. 1998). 

Subsection (l)(b) must be read in pari ma- 
teria with § 19-3-508 (l)(e) since they are part 
of the same code and pertain to the same subject. 
People in Interest of T.W., 797 P.2d 821 (Colo. 
App. 1990). 

Treatment plan was an "appropriate treat- 
ment plan" within meaning of statute requir- 
ing court to find that an appropriate treatment 
plan approved by court has not been complied 
with by parent or has not been successful to 
terminate parent-child legal relationship. People 
in Interest of L.L., 715 P.2d 334 (Colo. 1986). 

The provisions of subsection (l)(b)(I) were 
added to the criteria for termination of the 
parent-child legal relation to cover those situ- 
ations in which an appropriate treatment 
plan could not be devised and, thus, would not 
succeed in reuniting the family. People in Inter- 
est of C.S.M., 805 P.2d 1129 (Colo. App. 1990). 

Substantial compliance with treatment 
plan not determinative. If compliance with the 
treatment plan was not successful in correcting 
the conduct or condition which initially led to 
state intervention, termination of the parent- 
child legal relationship is proper. People in In- 
terest of D.M.W., 752 P.2d 587 (Colo. App. 
1987). 

Fact that a treatment plan is not ultimately 
successful does not mean that it was therefore 
inappropriate since, in many cases, it is virtually 
impossible to devise a plan which will guarantee 
success. People in Interest of L.G., 737 P.2d 431 
(Colo. App. 1987). 

When mother had not responded to out- 
patient treatment and evidence showed that 
no in-patient program for the mother's par- 
ticular problem was available, the trial court 
was correct in concluding that an appropriate 
treatment plan could not be devised. The argu- 
ment that in-patient treatment must be offered in 
order to determine whether it will be successful 
is rejected. People in Interest of C.S.M., 805 
P.2d 1129 (Colo. App. 1990). 

Trial court's finding that mother's conduct 
or condition was unlikely to change within a 
reasonable time to meet the child's needs was 
supported by the record. People in Interest of 
V.W., 958 P.2d 1132 (Colo. App. 1998). 

Information from previous hearings may 
be considered. There is no prohibition by stat- 
ute or common law that would prohibit a trial 
court from considering information gleaned 
from previous hearings on unsuccessful peti- 
tions to terminate parent-child relationships 
when making determinations of fact in resolving 
a pending petition to terminate the relationship. 
However, additional facts are required to justify 
a trial court's change in its conclusions from a 
previous hearing at which it refused to terminate 



such relationship. People in Interest of J.R., 711 
P.2d 701 (Colo. App. 1985). 

Termination of the parental relationship 
for children of native American status is gov- 
erned by the Indian Child Welfare Act of 1978 
and the standard under that act is proof beyond 
a reasonable doubt. People in Interest of C.A.J., 
709 P.2d 604 (Colo. App. 1985). 

When the ICWA applies, termination of 
parental rights may not be ordered unless it is 
shown beyond a reasonable doubt that continued 
custody of the child by the parent is likely to 
result in serious emotional or physical damage 
to the child. People ex rel. A.N.W., 976 P.2d 365 
(Colo. App. 1999). 

The Americans with Disabilities Act is not 
a defense at parental rights termination pro- 
ceedings. The focus of the hearing is on the 
welfare of the child. Regardless of the parent' s 
special needs or restricted capabilities, the child 
is entitled to a minimum level of parental care. 
People ex rel. T.B., 12 P.3d 1221 (Colo. App. 
2000). 

Clear and convincing evidence is the ap- 
propriate constitutional standard of proof in 
proceedings involving termination of a parent- 
child relationship. People in Interest of A.M. D., 
648 P.2d 625 (Colo. 1982); People in Interest of 
S.T., 678 P.2d 1054 (Colo. App. 1983); People 
in Interest of M.P., 690 P.2d 1300 (Colo. App. 
1984); People ex rel. T.D., 140 P.3d 205 (Colo. 
App. 2006), cert, denied, 549 U.S. 1020, 127 S. 
Ct. 564, 166 L. Ed. 2d 411, and 549 U.S. 1024, 
127 S. Ct. 565, 166 L. Ed. 2d 419 (2006). 

The clear and convincing standard strikes an 
appropriate balance between the risk of an erro- 
neous termination of the parental relationship, 
on the one hand, and the parens patriae interest 
of the state in promoting the child's welfare, on 
the other. People in Interest of A.M.D., 648 P.2d 
625 (Colo. 1982). 

"Clear and convincing" standard applied 
prospectively. The "clear and convincing evi- 
dence" standard in proceedings involving the 
termination of a parent-child relationship will be 
given only prospective effect, and will apply 
only to termination hearings which commenced 
after March 24, 1982. People in Interest of 
C.A.K., 652 P.2d 603 (Colo. 1982); People in 
Interest of C.L.I., 710 P.2d 1183 (Colo. App. 
1985). 

Statute need not enunciate all factors 
which may lead to termination. Fundamental 
fairness does not require a statute to enunciate in 
all-encompassing examples, or exactly de- 
scribed acts, precisely how poorly a parent can 
treat a child before risking loss of parental 
rights. People v. Jennings, 641 P.2d 276 (Colo. 
1982). 

Subsection (1), when read as a whole and 
applying ordinary meaning to the language, 
permits termination so long as at least one of 
the statutory grounds has been established by 
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clear and convincing evidence but does not 
limit the court to only one statutory ground for 
the termination order. People ex rel. D.C.-M.S., 
Ill P.3d 559 (Colo. App. 2005). 

Mother not denied due process because she 
did not know on which criteria the court 
would terminate the parent-child relation- 
ship because motion alleged both statutory 
grounds as a basis for termination, giving her 
notice that court could move forward on either 
or both grounds. People ex rel. D.C.-M.S., Ill 
P.3d 559 (Colo. App. 2005). 

The court may still consider mother's in- 
carceration under subsection (2) even though 
she was eligible for parole in fewer than 36 
months following the child's adjudication. That 
subsection requires the court to consider incar- 
ceration if a parent must wait longer than 36 
months before becoming eligible for parole, but 
it does not preclude the court from considering 
the effect of a lesser period of incarceration. 
People in Interest of M.H., 10 P.3d 713 (Colo. 
App. 2000). 

A court may consider parental incarcera- 
tion as a factor in determining parental fit- 
ness and, thereby, as a factor affecting the needs 
of a child who has been adjudicated dependent 
or neglected. If a parent cannot be expected to 
provide a stable home atmosphere for the child 
within a reasonable period, the state's compel- 
ling interest in the welfare of the subject child 
justifies the termination of that parent's rights. 
K.D. v. People, 139 P.3d 695 (Colo. 2006). 

It was within the court's statutory discre- 
tion to consider the time the child spent in 
foster care while the mother was incarcerated. 
People in Interest of M.H., 10 P.3d 713 (Colo. 
App. 2000). 

The policies underlying both the expedited 
procedures and sibling group preference do 
not permit the application of the shorter in- 
carceration period so as to terminate parental 
rights concerning an older child whose parent is 
subject to the longer incarceration period. The 
termination of parental rights concerning the 
older child must still be subject to the longer 
allowable incarceration period. People ex rel. 
T.M., 240 P.3d 542 (Colo. App. 2010). 

Where a parent chooses to remain in a 
relationship with a person who poses a threat 
to the welfare of the child, the conduct of that 
parent may prevent him or her from providing 
protection adequate to meet the child's needs. 
Accordingly, that parent may be found unfit 
under subsection (2). That the person who poses 
a threat happens to be the other parent does not 
alter this analysis. People ex rel. C.T.S., 140 
P.3d 332 (Colo. App. 2006). 

Parental admission of dependency and ne- 
glect. Where a parent, with the advice of coun- 
sel and with notice of the allegations of depen- 
dency and neglect, admits the petition, this 
meets the requirements of subsection (l)(b). 



People ex rel. J.F., 672 P.2d 544 (Colo. App. 
1983). 

The credibility of witnesses, the sufficiency, 
probative effect, and weight of the evidence, 
and the inferences drawn therefrom are 
within the province of the trial court; therefore, 
the trial court's findings and conclusions will 
not be disturbed unless they have no support in 
the record. People in Interest of A. J., 757 P.2d 
1165 (Colo. App. 1988). 

Subsection (3) applicable to determination 
of unfitness, not to termination. Subsection (3) 
does not apply directly to court's decision as to 
termination, but to the court's determination 
whether the parents are unfit. People in Interest 
of K.C., 685 P.2d 1377 (Colo. App. 1984). 

An unfit parent is one whose conduct or 
condition renders him or her unable to give the 
child reasonable parental care. Reasonable pa- 
rental care requires, at a minimum, that the 
parent provide nurturing and protection ade- 
quate to meet the child's physical, emotional, 
and mental health needs. People ex rel. A.N. W., 
976 P.2d 365 (Colo. App. 1999). 

Primary consideration given to needs of 
children. Trial court acted within proper discre- 
tion in giving primary consideration to physical, 
mental, and emotional conditions and needs of 
children, without attempting to treat mother for 
insight disorder identified by psychologist called 
at trial. People in Interest of C.B., 707 P.2d 1046 
(Colo. App. 1985). 

Although the term " emotional illness" in 
this section can be subject to different inter- 
pretations, this section is not unconstitutional 
because of vagueness. People in Interest of 
S.J.C., 776 P.2d 1103 (Colo. 1989). 

The term " emotional illness" does not re- 
quire a showing that parent has been diag- 
nosed with schizophrenia, psychosis, or 
manic depression. The general assembly's use 
of both "emotional illness" and "mental ill- 
ness" suggests that these terms are to be given 
different meanings. For a court to find that a 
parent has an emotional illness, it is sufficient 
that there be evidence that the parent has long- 
standing emotional conditions that render the 
parent unable to provide for the needs of a child. 
People ex rel. K.D., 155 P.3d 634 (Colo. App. 
2007). 

Conviction for purposes of subsection 
( 1 X b )( II I ) means a judgment of conviction in 
a trial court and not a final determination of 
conviction after appeal. To hold otherwise 
would violate the important policies of the Col- 
orado Children's Code which seeks to protect 
the best interests of the child. People in Interest 
of T.T., 845 P.2d 539 (Colo. App. 1992). 

Evidence sufficient to sustain termination 
of parent-child relationship. People in Interest 
of V.A.E.Y.H.D., 199 Colo. 148, 605 P.2d 916 
(1980); People in Interest of S.T., 678 P.2d 1054 
(Colo. App. 1983); People in Interest of M.P, 
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690 P.2d 1300 (Colo. App. 1984); People in 
Interest of C.B., 707 P.2d 1046 (Colo. App. 
1985); People in Interest of A.H., 736 P.2d 427 
(Colo. App. 1987); People in Interest of C.B., 
740 P.2d 11 (Colo. 1987); People in Interest of 
A.J., 757 P.2d 1 165 (Colo. App. 1988); People in 
Interest of T.T., 845 P.2d 539 (Colo. App. 1992); 
People ex rel. A.D., 56 P.3d 1246 (Colo. App. 
2002). 

Evidence not sufficient to sustain termina- 
tion of parent-child relationship. People in 
Interest of C.L.I., 710 P.2d 1183 (Colo. App. 
1985). 

Evidence sufficient to find parents unfit. 
Trial court properly found parents to be unfit 
based on evidence of emotional illness, mental 
illness, mental deficiency, neglect of children, 
and evidence that reasonable efforts by county 
department of social services and mental health 
center had failed to rehabilitate parents. People 
ex rel. L.D., 671 P.2d 940 (Colo. 1983). 

Parent's refusal to document sobriety through 
random urinalysis testing and to participate in 
substance abuse treatment shows that parent was 
not committed to meeting the child's needs and 
was unfit to parent. People ex rel. K.T., 129 P.3d 
1080 (Colo. App. 2005); People ex rel. D.P., 181 
P.3d 403 (Colo. App. 2008). 

Parent's refusal to acknowledge impact of 
prenatal substance abuse on child prevented par- 
ent from providing reasonable parental care. 
People ex rel. K.T., 129 P.3d 1080 (Colo. App. 
2005). 

Record supports the trial court's finding 
that the department of social services made 
reasonable efforts to rehabilitate mother. 
Even though services specifically designed for 
individuals with disabilities were not provided 
to mother for almost one year, intensive in-home 
family preservation services adapted to meet her 
special needs were provided immediately. Peo- 
ple ex rel. J.M., 74 P.3d 475 (Colo. App. 2003). 

Father not given reasonable amount of 
time to comply with treatment plan where 
treatment plan was entered on March 6, the 
department filed motion to terminate father's 
parental rights on March 29, and termination 
hearing was scheduled for June 11. Once the 
court determines that a treatment plan can be 
devised for a parent and approves a treatment 
plan, the parent must be given a reasonable 
amount of time to comply with its provisions. 
People ex rel. D.Y., 176 P.3d 874 (Colo. App. 
2007). 

Juvenile court's order to retain legal cus- 
tody of children in department, appoint fos- 
ter parents as permanent legal guardians, 
direct that children have no further contact 
with mother, and retain continuing jurisdic- 
tion is not the functional equivalent of a ter- 
mination of mother's parental rights. Judge's 
order is supported by the record, but leaves open 
the possibility that mother could seek a modifi- 



cation of order to regain custody or obtain par- 
enting time or other relief. People in Interest of 
R.W. and T.W., 989 P2d 240 (Colo. App. 1999), 
aff'd sub nom. L.L. v. People, 10 P. 3d 1271 
(Colo. 2000). 

While placement of a child in the guard- 
ianship of family members with limited or no 
parental contact may be a viable alternative 
to termination in some cases, in other instances 
there may be estrangement between the parents 
and the guardians such that nothing short of 
termination will be in the child's best interests. 
People ex rel. J.M.B., 60 P.3d 790 (Colo. App. 
2002). 

Findings that support an order terminat- 
ing the parent-child relationship are adequate 
as long as they conform to the statutory criteria 
set forth in this section. People in Interest of 
A.J., 757 P.2d 1165 (Colo. App. 1988); People 
ex rel. J.M.B., 60 P.3d 790 (Colo. App. 2002). 

Order for termination not supported 
where court did not make findings that con- 
form to the statutory criteria. While the order 
recited evidence adduced at trial and provided 
citations to relevant statutory and case law, the 
order drew no conclusions linking the recited 
facts to the relevant law. People ex rel. A.G., 264 
P.3d 615 (Colo. App. 2010), rev'd on other 
grounds, 262 P.3d 646 (Colo. 2011). 

A treatment plan need not be devised if a 
parent has subjected a sibling of the child 
who is the subject of the dependency and 
neglect proceeding to a gravely disabling in- 
jury. People in Interest of T.W., 797 P.2d 821 
(Colo. App. 1990). 

Failure to reduce termination order to 
writing and to sign and to date the order at 
the time of the termination hearing does not 
render the termination improper. People ex rel. 
A.W., 74 P.3d 497 (Colo. App. 2003). 

Finding of a conflict of interest between 
department and parents does not necessarily 
require a reversal of decision. People ex rel. 
T.D., 140 P.3d 205 (Colo. App. 2006), cert, 
denied, 549 U.S. 1020, 127 S. Ct. 564, 166 L. 
Ed. 2d 411, and 549 U.S. 1024, 127 S. Ct. 565, 
166 L. Ed. 2d 419 (2006). 

Appellate court must apply clearly errone- 
ous standard of review to trial court's find- 
ings of fact. In reversing trial court's order 
terminating the parent-child legal relationship, 
the appellate court improperly substituted its 
judgment for that of the trial court concerning 
witness credibility, and the sufficiency, weight, 
and probative value of the evidence. People ex 
rel. A.J.L., 243 P.3d 244 (Colo. 2010). 

Trial court not required to give more 
weight to more recent evidence. The weighing 
of evidence is within the trial court's discretion 
after considering witness credibility and the suf- 
ficiency and probative value of the evidence. 
Trial court could have reasonably found that the 
recent, more positive evaluation of mother de- 
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served less weight because the court could nei- 
ther review the report nor adequately evaluate 
its veracity. People ex rel. A.J.L., 243 P.3d 244 
(Colo. 2010). 

Proceedings commenced before July 1, 
1977. For judicial criteria for termination appli- 
cable to dependency proceedings commenced 
before July 1, 1977, see People in Interest of 
E.A., 638 P.2d 278 (Colo. 1981). 

Foster parents may participate fully in a 
dispositional hearing, but have only a limited 
right to provide information at a termination 
hearing. A foster parent's relationship with a 
child does not give rise to a constitutionally 
protected liberty interest at a termination hear- 
ing. Without such constitutionally protected lib- 
erty interest, a foster parent does not have a 



constitutional or statutory right that entitles him 
or her to full participation in a termination hear- 
ing. People ex rel. A.M., P.3d (Colo. App. 

2010). 

Applied in People in Interest of H.A.C. v. 
D.C.C., 198 Colo. 260, 599 P.2d 881 (1979); 
People in Interest of O.E.P., 654 P.2d 312 (Colo. 
1982); People in Interest of P.N., 663 P.2d 253 
(Colo. 1983); People in Interest of M.H., 683 
P.2d 807 (Colo. App. 1984); People ex rel. T.D., 
140 P.3d 205 (Colo. App. 2006), cert, denied, 
549 U.S. 1020, 127 S. Ct. 564, 166 L. Ed. 2d 
411, and 549 U.S. 1024, 127 S. Ct. 565, 166 L. 
Ed. 2d 419 (2006); People ex rel. S.M.A.M.A., 
172 P.3d 958 (Colo. App. 2007); People ex rel. 
T.M., 240 P.3d 542 (Colo. App. 2010). 



19-3-605. Request for placement with family members. (1) Following an order of 
termination of the parent-child legal relationship, the court shall consider, but shall not be 
bound by, a request that guardianship and legal custody of the child be placed with a relative 
of the child. When ordering guardianship of the person and legal custody of the child, the 
court may give preference to a grandparent, aunt, uncle, brother, sister, half-sibling, or first 
cousin of the child when such relative has made a timely request therefor pursuant to the 
requirement of this subsection (1) and the court determines that such placement is in the 
best interests of the child. Such request must be submitted to the court no later than twenty 
days after the motion for termination is filed pursuant to section 19-3-602. Nothing in this 
section shall be construed to require the child placement agency with physical custody of 
the child to notify said relatives described in this section of the pending termination of 
parental rights. 

(2) Notwithstanding the provisions of subsection (1) of this section to the contrary, 
when the child is part of a sibling group and the sibling group is being placed out of the 
home, if the county department locates an appropriate, capable, willing, and available joint 
placement for all of the children in the sibling group, the court shall presume that placement 
of the entire sibling group in the joint placement is in the best interests of the children. Such 
presumption may be rebutted by a preponderance of the evidence that placement of the 
entire sibling group in the joint placement is not in the best interests of a child or of the 
children. 

(3) In making placement determinations concerning a child following the order of 
termination of the parent-child legal relationship pursuant to the provisions of this section, 
the court may consider all pertinent information related to modifying the placement of the 
child prior to removing the child from his or her placement, giving strong consideration to 
the following: 

(a) An individualized assessment of the child's needs created pursuant to Title IV-E of 
the federal "Social Security Act", as amended, and regulations promulgated thereunder, as 
amended; 

(b) Whether the child's placement at the time of the hearing is a safe and potentially 
permanent placement for the child; 

(c) The child's actual age and developmental stage and, in consideration of this 
information, the child's attachment needs; 

(d) Whether the child has significant psychological ties to a person who could provide 
a permanent placement for the child, including a relative, and, if so, whether this person 
maintained contact with the child during the child's placement out of the home; 

(e) Whether a person who could provide a permanent placement for the child is willing 
to maintain appropriate contact after an adoption of the child with the child's relatives, 
particularly sibling relatives, when such contact is safe, reasonable, and appropriate; 

(f) Whether a person who could provide a permanent placement for the child is aware 
of the child's culture and willing to provide the child with positive ties to his or her culture; 
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(g) The child's medical, physical, emotional, or other specific needs, and whether a 
person who could provide a permanent placement for the child is able to meet the child's 
needs; and 

(h) The child's attachment to the child's caregiver at the time of the hearing and the 
possible effects on the child's emotional well-being if the child is removed from the 
caregiver's home. 

Source: L. 87: Entire title R&RE, p. 789, § 1, effective October 1. L. 2003: Entire 
section amended, p. 2626, § 7, effective June 5. L. 2005: (1) amended, p. 93, § 1, effective 
March 31; entire section amended, p. 678, § 3, effective July 1. 

Editor's note: (1) This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-11-105.5 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) Amendments to this section by House Bill 05-1 174 and House Bill 05-1 173 were harmonized. 

Cross references: (1) For the legislative declaration contained in the 2005 act amending this 
section, see section 1 of chapter 194, Session Laws of Colorado 2005. 

(2) For part E of Title IV of the federal "Social Security Act", see 42 U.S.C. sec. 70 et seq. 

ANNOTATION 



Law reviews. For article, "Review of New 
Legislation Relating to Criminal Law", see 11 
Colo. Law. 2148 (1982). For article, "Interested 
Parties in Juvenile Dependency and Neglect 
Cases", see 33 Colo. Law. 109 (August 2004). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Jurisdiction of court to determine place- 
ment. It is within the exclusive jurisdiction of 
the court to determine the placement of a child 
adjudicated neglected, dependent, or delinquent. 
State Dept. of Soc. Servs. v. Arapahoe County 
Dept. of Soc. Servs., 642 P.2d 16 (Colo. App. 
1981). 

The provisions of this section are distinct 
from the proceedings for voluntary relin- 
quishment under § 19-5-104. Under this sec- 
tion, a grandparent is an interested party. Under 
§ 19-5-104, if the birth parents state that the 
grandparent should not have custody and the 
grandparent has never had physical or legal 
custody of the child, the grandparent does not 
have standing in the relinquishment proceed- 
ings. Petition of B.D.G., 881 P.2d 375 (Colo. 
App. 1993). 

Aunt did not have constitutionally pro- 
tected interest and failure to notify her of ter- 
mination proceedings did not violate substantive 
or procedural due process. People in Interest of 
C.E., 923 P.2d 383 (Colo. App. 1996). 

While department and trial court must 
consider remedies less drastic than termina- 
tion, this means that the department must eval- 
uate a reasonable number of persons suggested 
to it as possible placements by the family and 
other interested persons, but nothing requires 
the department to make special inquiry and in- 
dependently identify and evaluate other possible 



placements within or outside the family. Fa- 
ther's testimony at termination hearing that 
other relatives might be interested in caring for 
the child, with no indication that father identi- 
fied any of these relatives to the department or 
the court, was insufficient to require the depart- 
ment to explore these family members as op- 
tions. People ex rel. D.B-J., 89 P.3d 530 (Colo. 
App. 2004). 

Placing child in foster care rather than 
with grandparents out of state is permissible 
when purpose of the placement is to 
strengthen family ties and secure potential 
relative placement within the state. People ex 
rel. E.C., 47 P.3d 707 (Colo. App. 2002). 

While placement with a grandparent who 
is available and appropriate is given statu- 
tory preference if such placement is in the 
child's best interests, placement with a grand- 
parent is not a viable alternative to termination if 
the grandparent lacks appreciation of the par- 
ent's problems or of the child's needs. People ex 
rel. D.B-J., 89 P3d 530 (Colo. App. 2004). 

Trial court did not err in rejecting place- 
ment with the paternal grandmother as a less 
drastic alternative to termination when find- 
ings indicate that grandmother did not interact 
well with the child; that the child had an ambiv- 
alent attachment to the grandmother; that the 
grandmother was not interested in participating 
in treatment to address her relationship with the 
child; and that the grandmother was unlikely to 
comply with no contact orders. People ex rel. 
D.B-J., 89 P.3d 530 (Colo. App. 2004). 

The policies underlying both the expedited 
procedures and sibling group preference do 
not permit the application of the shorter in- 
carceration period so as to terminate parental 
rights concerning an older child whose parent is 
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subject to the longer incarceration period. The allowable incarceration period. People ex rel. 
termination of parental rights concerning the T.M., 240 P.3d 542 (Colo. App. 2010). 
older child must still be subject to the longer 

19-3-606. Review of child's disposition following termination of the parent-child 
legal relationship. (1) The court, at the conclusion of a hearing in which it ordered the 
termination of a parent-child legal relationship, shall order that a review hearing be held not 
later than ninety days following the date of the termination. At such hearing the agency or 
individual vested with custody of the child shall report to the court what disposition of the 
child, if any, has occurred, and the guardian ad litem shall submit a written report with 
recommendations to the court, based upon an independent investigation, for the best 
disposition of the child. Any report required under this subsection (1) shall be subject to the 
provisions of section 19-1-309. 

(2) If no adoption has taken place within a reasonable time and the court determines 
that adoption is not immediately feasible or appropriate, the court may order that provision 
be made immediately for alternative long-term placement of the child. 

Source: L. 87: Entire title R&RE, p. 790, § 1, effective October 1. L. 89: (1) amended, 
p. 944, § 5, effective March 27. L. 90: (1) amended, p. 1012, § 7, effective July 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-11-106 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 

Law reviews. For article, "Report- Writing litem appointed in prior dependency and neglect 

Tips for Guardians ad Litem in Dependency and proceeding may have access to the name and 

Neglect Cases", see 31 Colo. Law. 87 (October address of adoptive home for preparation of 

2002). report required by section. People in Interest of 

Annotator's note. The following annotations M.C.P., 768 P.2d 1253 (Colo. App. 1988). 
include cases decided under former provisions Applied in People in Interest of P.N., 663 

similar to this section. P.2d 253 (Colo. 1983). 

Guardian ad litem may have access to con- 
fidential adoption information. Guardian ad 

19-3-607. Expert testimony. (1) An indigent parent has the right to have appointed 
one expert witness of his own choosing whose reasonable fees and expenses, subject to the 
court's review and approval, shall be paid by the state of Colorado pursuant to section 
19-3-610. 

(2) All ordered evaluations shall be made available to counsel at least fifteen days prior 
to the hearing. 

Source: L. 87: Entire title R&RE, p. 790, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-11-107 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 

Law reviews. For casenote, "People in the By taking advantage of opportunity to 

Interest of A.M.D.: Are Parental Rights Termi- have an expert appointed by the court pur- 

nated Too Easily in Colorado?", see 55 U. Colo. suant to this section, an individual submits to 

L. Rev. 423 (1984). the disclosure of the evaluation to all parties and 

Annotator's note. The following annotations waives any psychologist-patient privilege which 

include cases decided under former provisions may have attached. People in Interest of T.S.B., 

similar to this section. 757 P.2d 1112 (Colo. App. 1988), aff'd, 785 P.2d 



Title 19 - page 311 Dependency and Neglect 19-3-609 

132 (Colo. 1990). Applied in People in Interest of A.M.D., 648 

Attorney-client privilege did not attach to P.2d 625 (Colo. 1982); People in Interest of 

expert evaluation conducted by expert ap- T.R.S., 717 P.2d 1025 (Colo. App. 1986); People 

pointed under this section. D.A.S. v. People, in Interest of L.G., 737 P.2d 431 (Colo. App. 

863 P.2d 291 (Colo. 1993). 1987). 

Provisions of subsection (2) may be waived 

by a party in interest. People ex rel. J.F., 672 

P.2d 544 (Colo. App. 1983). 

19-3-608. Effect of decree. (1) An order for the termination of the parent-child legal 
relationship divests the child and the parent of all legal rights, powers, privileges, immu- 
nities, duties, and obligations with respect to each other, but it shall not modify the child's 
status as an heir at law which shall cease only upon a final decree of adoption. 

(2) No order or decree entered pursuant to this part 6 shall disentitle a child to any 
benefit due him from any third person, including, but not limited to, any Indian tribe, any 
agency, any state, or the United States. 

(3) After the termination of a parent-child legal relationship, the former parent is not 
entitled to any notice of proceedings for the adoption of the child by another, nor has he any 
right to object to the adoption or to otherwise participate in such proceedings. 

Source: L. 87: Entire title R&RE, p. 790, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-11-108 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 

Law reviews. For article, "Representing the Termination includes the elimination of 

Mentally Retarded or Disabled Parent in a Col- any right of continued visitation between par- 

orado Dependent or Neglected Child Action", ent and child, including such rights provided in 

see 11 Colo. Law. 693 (1982). a court order. People in Interest of M.M., 726 

Annotator's note. The following annotations R2d 1108 (Colo. 1986). 
include cases decided under former provisions 
similar to this section. 

19-3-609. Appeals. ( 1 ) Appeals of court decrees made under this part 6 shall be given 
precedence on the calendar of the appellate court over all other matters unless otherwise 
provided by law. 

(2) Whenever an appeal is made under this part 6, an indigent parent, upon request, 
shall be provided a transcript of the trial proceeding for the appeal at the expense of the state 
pursuant to section 19-3-610. 

Source: L. 87: Entire title R&RE, p. 790, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-11-109 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 

Law reviews. For casenote, "People in the Determination of indigency lies within the 

Interest of A.M.D.: Are Parental Rights Termi- discretion of the trial court. Where a party has 

nated Too Easily in Colorado?", see 55 U. Colo. failed to provide documentation of indigency as 

L. Rev. 423 (1984). ordered by the trial court, the court may deny 

Annotator's note. The following annotations such party a free transcript and such denial is not 

include cases decided under former provisions error. People in Interest of M.N., 950 P.2d 674 

similar to this section. (Colo. App. 1997). 
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A party who proceeded as an indigent in the 
trial court may proceed as an indigent on appeal 
without further authorization unless the court 
finds, in writing, that the party is no longer 
entitled to so proceed. The trial court may order 
the production of any documents or evidence it 
deems necessary to determine continuing indi- 
gency. People in Interest of M.N., 950 P.2d 674 
(Colo. App. 1997). 

An appointed lawyer for an indigent par- 
ent during dependency and neglect proceed- 
ings cannot withdraw solely because the law- 
yer determines the appeal to be without 



merit. Rather the lawyer must nonetheless file 
petitions on appeal in accordance with appellate 
rules. A.L.L. v. People, 226 P.3d 1054 (Colo. 
2010). 

Minute orders showing that magistrate ac- 
cepted father's admission, sustained the peti- 
tion in dependency and neglect, and ap- 
proved treatment plan for father became 
appealable upon entry of judgment of termi- 
nation. People ex rel. T.E.M., 124 P.3d 905 
(Colo. App. 2005). 

Applied in People in Interest of A.M.D., 648 
P.2d 625 (Colo. 1982). 



19-3-610. Budgetary allocation for expenses. The general assembly shall make 
annual appropriations to the office of the state court administrator for the purpose of 
meeting the expenses of sections 19-3-607 (1) and 19-3-609 (2). 

Source: L. 87: Entire title R&RE, p. 791, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-11-110 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

19-3-611. Review of decisions regarding placement of children. (Repealed) 

Source: L. 88: Entire section added, p. 755, § 2, effective May 3 1 . L. 91: Entire section 
repealed, p. 883, § 1, effective June 5. 

PART 7 

REVIEW OF PLACEMENT 



Law reviews. For article, "Achieving Safe, Permanent Homes for Colorado Children' 
Colo. Law. 37 (October 2002). 



see 31 



19-3-701. Petition for review of need for placement. (Repealed) 

Source: L. 87: Entire title R&RE, p. 791, § 1, effective October 1. L. 91: (1) amended, 
p. 1159, § 4, effective July 1. L. 92: (2) amended, p. 225, § 12, effective July 1. L. 93: 
(1) amended, p. 1637, § 24, effective July 1; (1) amended, p. 1139, § 75, effective July 1, 
1994. L. 94: (2)(c) and (6) amended, p. 2686, § 206, effective July 1. L. 96: (6) amended, 
p. 1247, § 117, effective August 7. L. 97: (6) amended, p. 1441, § 19, effective July 1. 
L. 99: (2)(c) and (6) amended, p. 912, § 8, effective July 1. L. 2007: Entire section 
repealed, p. 1509, § 5, effective May 31. 

Cross references: For the legislative declaration contained in the 2007 act repealing this section, 
see section 1 of chapter 351, Session Laws of Colorado 2007. 



19-3-702. Permanency hearing - periodic review. (1) In order to provide stable 
permanent homes for children in as short a time as possible, a court on its own motion or 
upon motion brought by any party shall conduct a permanency hearing if a child cannot be 
returned home under section 19-1-115 (4) (b) for the purpose of making a determination 
regarding the future status of the child. Such permanency hearing shall be held as soon as 
possible following the dispositional hearing but shall be held no later than twelve months 
after the date the child is considered to have entered foster care and no later than every 
twelve months thereafter while the child remains in out-of-home placement, or more 
frequently as deemed necessary by the court. If the court finds that reasonable efforts to 
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reunify the child and the parent are not required pursuant to section 19-1-115 (7), a 
permanency hearing that includes consideration of in-state and out-of-state permanent 
placement options for the child shall be held within thirty days after the finding. If the court 
finds that reasonable efforts to reunify the child and the parent are not required and a motion 
for termination has been properly filed pursuant to section 19-3-602, the permanency 
hearing and the hearing on the motion for termination may be combined, and all of the court 
determinations required at both hearings shall be made in the combined hearing. In a county 
designated pursuant to section 19-1-123, if the child is under six years of age at the time a 
petition is filed in accordance with section 19-3-501 (2), such permanency hearing shall be 
held no later than three months after the decree of disposition of the child. A child shall be 
considered to have entered foster care on the date that the child is placed out of the home. 
If the court finds that an appropriate treatment plan cannot be devised at a dispositional 
hearing in accordance with section 19-3-508 (1) (e) (I), the permanency hearing shall be 
held no later than thirty days after such determination, unless a motion for termination of 
parental rights has been filed within thirty days after the court's finding. Where possible, the 
permanency hearing shall be combined with the six-month review as provided for in section 
19-1-115 (4) (c). 

(1.5) Any hearing or action, such as a paper review, an ex parte hearing, or a stipulated 
agreement that has been made an order of the court, that is not open to the participation of 
the parents of a child, the child, if appropriate, and the foster parents, relative caregivers, 
or pre-adoptive parents of a child, if any, shall not be considered a permanency hearing for 
purposes of this section. 

(2) When the court schedules a permanency hearing under this section, the court shall 
promptly issue a notice reciting briefly the substance of the motion. The notice shall set 
forth the constitutional and legal rights of the child and the child's parents or guardian. 
Notice of the hearing shall be given in accordance with the requirements stated in section 
19-3-502 (7). Nothing in this section shall require the presence of any person before the 
court unless the court so directs. The court shall order the county department of social 
services to develop a permanency plan for the child, which plan shall be completed and 
submitted to the court at least three working days in advance of the permanency hearing as 
required in this section. 

(2.5) At a permanency hearing held in a county designated pursuant to section 
19-1-123, if the child is under six years of age at the time a petition is filed in accordance 
with section 19-3-501 (2) and has been placed out of the home for three months, the court 
shall review the progress of the case and the treatment plan including the provision of 
services. The court may order the county department of social services to show cause why 
it should not file a motion to terminate the parent-child legal relationship pursuant to part 
6 of this article. Cause may include, but not be limited to, the following conditions: 

(a) The parents or guardians have maintained regular parenting time and contact with 
the child, and the child would benefit from continuing this relationship; or 

(b) The criteria of section 19-3-604 have not yet been met. 

(2.7) Consideration of the placement of children together as a sibling group shall not 
delay the efforts for expedited permanency planning or permanency planning in order to 
achieve permanency for each child in the sibling group. 

(3) Except as provided in subsection (2.5) of this section, at the permanency hearing, 
the court shall first determine whether the child shall be returned to the child's parent or 
guardian, pursuant to section 19-1-1 15 (4) (b) and, if applicable, the date on which the child 
shall be returned, and whether reasonable efforts have been made to find a safe and 
permanent placement for the child. If the child is not returned to the custody of the child's 
parent or guardian, the court shall determine whether there is a substantial probability that 
the child will be returned to the physical custody of the child's parent, guardian, or legal 
custodian within six months. If the court so determines, it shall set another review hearing 
for not more than six months, which shall be a permanency hearing. 

(3.5) At any permanency hearing conducted by the court, the court shall make 
determinations as to the following: 

(a) Whether procedural safeguards to preserve parental rights have been applied in 
connection with any change in the child's placement or any determination affecting parental 
visitation of the child; 
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(b) Whether reasonable efforts have been made to finalize the permanency plan that is 
in effect at the time of the permanency hearing; 

(c) If a child resides in a placement out of state, whether the out-of-state placement 
continues to be appropriate and in the best interests of the child; and 

(d) If the child is sixteen years of age or older, whether the permanency plan includes 
independent living services. 

(3.7) The court conducting the permanency hearing shall consult with the child in an 
age-appropriate manner regarding the child's permanency plan. 

(4) If the court determines that the child cannot be returned to the physical custody of 
such child's parent or guardian and that there is not a substantial probability that the child 
will be returned to the physical custody of such child's parent or guardian within six 
months, the court shall enter an order determining the future status or placement of the 
child. Any court order regarding future status or placement of a child out of the home shall 
include specific findings concerning the placement goal for the child. Such findings shall 
include a determination of whether the placement goal for the child is that the child be 
returned to the parent, be referred for legal guardianship or custody, be placed in a planned 
permanent living arrangement, or be placed for adoption, in which case the county 
department shall file a motion for termination of parental rights. In cases in which the 
county department has documented to the court a compelling reason for determining that it 
would not be in the best interests of the child to return home, the court's findings shall 
include a determination of whether the placement goal for the child is that the child be 
referred for termination of parental rights, be placed for adoption, be placed with a fit and 
willing relative, be placed with a legal guardian or custodian, or be placed in another 
permanent living arrangement. The court must be provided with documentation of a 
compelling reason for establishing a permanency plan with a goal other than reunification, 
adoption, or legal guardianship. 

(5) In order to enable the child to obtain a permanent home, the court may make the 
following determinations and orders: 

(a) If the court finds from the materials submitted by the county department of social 
services that the child appears to be adoptable and meets the criteria for adoption in section 
19-5-203, the court may order the county department of social services to show cause why 
it should not file a motion to terminate the parent-child legal relationship pursuant to part 
6 of this article. Cause may include, but need not be limited to, any of the following 
conditions: 

(I) The parents or guardians have maintained regular parenting time and contact with 
the child, and the child would benefit from continuing this relationship; or 

(II) A child who is twelve years of age or older objects to the termination of the 
parent-child legal relationship; or 

(III) The child's foster parents are unable to adopt the child because of exceptional 
circumstances which do not include an unwillingness to accept legal responsibility for the 
child but are willing and capable of providing the child with a stable and permanent 
environment, and the removal of the child from the physical custody of his or her foster 
parents would be seriously detrimental to the emotional well-being of the child; or 

(IV) The criteria of section 19-3-604 have not yet been met. 

(b) If the child is currently in a foster home and the foster parents are capable of 
providing and willing to provide a stable and permanent environment, the court may 
determine that the child shall not be removed from the home if the removal would be 
seriously detrimental to the emotional well-being of the child because the child has 
substantial psychological ties to the foster parents. 

(6) (a) Periodic reviews conducted by the court or, if there is no objection by any party 
to the action, in the court's discretion, through an administrative review conducted by the 
state department of human services, shall determine the following: 

(I) Whether the child's safety is protected in the placement; 

(II) Whether reasonable efforts have been made to find a safe and permanent place- 
ment; 

(III) The continuing necessity for and appropriateness of the placement; 
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(IV) The extent of compliance with the case plan, and the extent of progress that has 
been made toward alleviating or mitigating the causes necessitating placement in foster 
care; and 

(V) A likely date by which the child may be returned to and safely maintained at the 
home, placed for adoption, legal guardianship, or placed in another permanent safe 
placement setting. 

(b) (Deleted by amendment, L. 2003, p. 2487, § 2, effective July 1, 2003.) 

(c) (Deleted by amendment, L. 2001, p. 847, § 11, effective June 1, 2001.) 

(6.5) If the court combines a permanency hearing and a periodic review, the court shall 
make the determinations required by this section for both the permanency hearing and the 
periodic review at the combined hearing. 

(7) (Deleted by amendment, L. 93, p. 390, § 4, effective April 19, 1993.) 

(8) (a) Subsequent reviews by the court or, if there is no objection by any party to the 
action, in the court's discretion, through an administrative review conducted by the state 
department of human services, shall be conducted every six months except when the court 
requires a court review or when a court review is requested by the child's parents or 
guardians or by the child. In the event that an administrative review is ordered, all counsel 
of record shall be notified and may appear at said review. The entity conducting the review 
shall make the same determinations as are required at a periodic review conducted pursuant 
to paragraph (a) of subsection (6) of this section. 

(b) (Deleted by amendment, L. 2003, p. 2487, § 2, effective July 1, 2003.) 

(c) (Deleted by amendment, L. 2001, p. 847, § 11, effective June 1, 2001.) 

(9) In making placement determinations concerning a child pursuant to the provisions 
of this section, the court may consider all pertinent information related to modifying the 
placement of the child prior to removing the child from his or her placement, giving strong 
consideration to the following: 

(a) An individualized assessment of the child's needs created pursuant to Title IV-E of 
the federal "Social Security Act", as amended, and regulations promulgated thereunder, as 
amended; 

(b) Whether the child's placement at the time of the hearing is a safe and potentially 
permanent placement for the child; 

(c) The child's actual age and developmental stage and, in consideration of this 
information, the child's attachment needs; 

(d) Whether the child has significant psychological ties to a person who could provide 
a permanent placement for the child, including a relative, and, if so, whether this person 
maintained contact with the child during the child's placement out of the home; 

(e) Whether a person who could provide a permanent placement for the child is willing 
to maintain appropriate contact after an adoption of the child with the child's relatives, 
particularly sibling relatives, when such contact is safe, reasonable, and appropriate; 

(f) Whether a person who could provide a permanent placement for the child is aware 
of the child's culture and willing to provide the child with positive ties to his or her culture; 

(g) The child's medical, physical, emotional, or other specific needs, and whether a 
person who could provide a permanent placement for the child is able to meet the child's 
needs; and 

(h) The child's attachment to the child's caregiver at the time of the hearing and the 
possible effects on the child's emotional well-being if the child is removed from the 
caregiver's home. 

(10) Prior to closing a case prior to a youth's eighteenth birthday, the court or the 
youth's guardian ad litum shall notify the youth that he or she shall lose the right to receive 
medicaid until the youth's twenty-first birthday if the case is closed prior to the youth's 
eighteenth birthday. 

Source: L. 89: Entire section added, p. 930, § 2, effective April 23. L. 92: (1), (2), (4), 
(6), and (8) amended, p. 225, § 13, effective July 1. L. 93: (1), (2), (4), (6), and (7) 
amended, p. 390, § 4, effective April 19; (5)(a)(I) amended, p. 582, § 20, effective July 1. 
L. 94: (1) and (3) amended and (2.5) added, p. 2057, § 9, effective July 1; (6) and (8) 
amended, p. 2687, § 207, effective July 1. L. 98: (1), (3), (4), and (6) amended, p. 1421, 
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§ 9, effective July 1. L. 99: (1), (2), (2.5), (3), (6), and (8) amended, p. 913, § 9, effective 
July 1. L. 2000: (2.7) added, p. 476, § 5, effective July 1. L. 2001: Entire section 
amended, p. 847, § 11, effective June 1. L. 2003: (1), (6)(a), (6)(b), and (8)(b) amended 
and (6.5) added, p. 2487, § 2, effective July 1. L. 2005: (9) added, p. 679, § 4, effective 
July 1. L. 2007: (1) and (1.5) amended and (3.7) added, p. 1018, § 9, effective May 22. 
L. 2008: (10) added, p. 1533, § 2, effective July 1. 

Editor's note: Although subsections (3) and (4) refer to the term "custody", references to the 
term "custody", and related terms, have been changed in other places in the Colorado Revised 
Statutes to correspond with the use of the term "parental responsibilities" as described in section 
14-10-124, C.R.S. 

Cross references: For the legislative declaration contained in the 1993 act amending subsection 
(5)(a)(I), see section 1 of chapter 165, Session Laws of Colorado 1993. For the legislative declaration 
contained in the 1999 act amending subsections (1), (2), (2.5), (3), (6), and (8), see section 1 of chapter 
233, Session Laws of Colorado 1999. For the legislative declaration contained in the 2001 act 
amending this section, see section 1 of chapter 241, Session Laws of Colorado 2001. For the 
legislative declaration contained in the 2005 act enacting subsection (9), see section 1 of chapter 194, 
Session Laws of Colorado 2005. 

ANNOTATION 



Law reviews. For article, "Review of New 
Legislation Relating to Criminal Law", see 11 
Colo. Law. 2148 (1982). For article, "House 
Bill 1268 — In the Best Interests of the Child", 
see 18 Colo. Law. 1703 (1989). For article, 
"Permanency Planning in Dependency Cases", 
see 20 Colo. Law. 717 (1991). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

The general assembly intended that this 
section apply to all children placed out of the 
home, not only to those placed into foster care. 
People ex rel. CM., 116 P.3d 1278 (Colo. App. 
2005). 

Jurisdiction of court to determine place- 
ment. It is within the exclusive jurisdiction of 
the court to determine the placement of a child 
adjudicated neglected, dependent, or delinquent. 
State Dept. of Soc. Servs. v. Arapahoe County 
Dept. of Soc. Servs., 642 P.2d 16 (Colo. App. 
1981). 

Section 19-1-109 (2)(c) is not meant to de- 
lay permanent placement decisions while ap- 
peals of dependency and neglect orders are 
litigated. Section 19-1-109 (2)(c) provides the 
trial court with continuing jurisdiction to enter- 
further permanent custody orders under this sec- 
tion if it furthers the child's best interests, even 
if those orders are entered after the order adju- 
dicating the child dependent or neglected is 
appealed. People ex rel. K.A., 155 P.3d 558 
(Colo. App. 2006). 

Once a petition for custody under § 14-10- 
123 is certified to be determined in a hearing 
under this section, dissolution-of-marriage 



statutes cease to apply. Instead, provisions of 
the Colorado Children's Code govern, in view 
of the differing policies behind the respective 
statutes. People in Interest of D.C., 851 P.2d 291 
(Colo. App. 1993). 

Permanency order under this section held 
not final and appealable. People in Interest of 
H.R., 883 P.2d 619 (Colo. App. 1994). 

Failure to hold permanency planning hear- 
ing within 18 months after out-of-home 
placement is not jurisdictional. People in In- 
terest of R.W. and T.W., 989 P.2d 240 (Colo. 
App. 1999), aff'd sub nom. L.L. v. People, 10 
P.3d 1271 (Colo. 2000). 

In determining whether to return the child 
to the home, the court must consider whether 
the parent can provide reasonable parental care. 
Reasonable parental care means, at a minimum, 
providing nurturing and protection adequate to 
meet the child's physical, emotional, and mental 
health needs. People ex rel. A.W.R., 17 P.3d 192 
(Colo. App. 2000). 

A finding of unfitness not required in order 
to decline to award a parent permanent legal 
custody. Under this section, an award of perma- 
nent custody to a nonparent may be made even 
if a parent is not found to be unfit. People ex rel. 
CM., 116 P.3d 1278 (Colo. App. 2005). 

Mother's due process rights were not vio- 
lated when the court changed the permanency 
plan and transferred the case to the district court 
for a termination hearing without first conduct- 
ing a permanency hearing, but the mother was 
given a full and fair opportunity to address any 
issues regarding the change in the permanency 
plan at the termination hearing. People ex rel. 
M.B., 70 P.3d 618 (Colo. App. 2003). 



19-3-703. Permanent home. In a county designated pursuant to section 19-1-123, if a 
child is under six years of age at the time a petition is filed in accordance with section 



Title 19 -page 317 



Child Protection Ombudsman Program 



19-3.3-101 



19-3-501 (2), the child shall be placed in a permanent home no later than twelve months 
after the original placement out of the home unless the court determines that a placement 
in a permanent home is not in the best interests of the child at that time. In determining 
whether such a placement delay is in the best interests of the child, the court must be shown 
clear and convincing evidence that reasonable efforts, as defined in section 19-1-103 (89), 
were made to find the child an appropriate permanent home and such a home is not 
currently available or that the child's mental or physical needs or conditions deem it 
improbable that such child would have a successful permanent placement. The caseworker 
and the child's guardian ad litem shall provide the court with a report specifying which 
services are being given the child in order to remedy the child's problems. The case shall 
be reviewed at least every six months until the child is permanently placed. The six-month 
reviews and twelve-month permanency hearings shall continue as long as the child remains 
in foster care. Clear and convincing standards of evidence shall be applicable at any such 
review. For the purposes of this section, a permanent home shall include, but not be limited 
to, the child's reunification with the child's parents; placement with a relative, with a 
potential adoptive parent, or permanent custody granted to another; or, if the child cannot 
be returned home, placement in the least restrictive level of care. 

Source: L. 94: Entire section added, p. 2058, § 10, effective July 1. L. 98: Entire 
section amended, p. 822, § 28, effective August 5. L. 2001: Entire section amended, p. 
851, § 12, effective June 1. 

Cross references: For the legislative declaration contained in the 2001 act amending this section, 
see section 1 of chapter 241, Session Laws of Colorado 2001. 

ANNOTATION 



Law reviews. For article, "Report- Writing 
Tips for Guardians ad Litem in Dependency and 
Neglect Cases", see 31 Colo. Law. 87 (October 
2002). 

Child in foster home with potential adop- 
tive parents was in a "permanent home" for 
purposes of § 19-3-703 and removal from pre- 
sumptively permanent home delayed placement. 



Therefore, department was required to show by 
clear and convincing evidence that (1) it was 
making reasonable efforts to find child an ap- 
propriate home, and (2) concerns about foster 
mother rendered that foster home "not currently 
available" pursuant to the statute. People ex rel 
A.C., _ P.3d _ (Colo. App. 2011). 



ARTICLE 3.3 



Child Protection Ombudsman Program 



19-3.3-101. 
19-3.3-102. 



19-3.3-103. 



19-3.3-104. 
19-3.3-105. 



Legislative declaration. 

Child protection ombudsman 
program - independence of 
office - administrative rules. 

Child protection ombudsman 
program - powers and duties 
- access to information - 
confidentiality - testimony. 

Qualified immunity. 

Selection of advisory work 



group - development of de- 
tailed plan. 

19-3.3-106. Award of contract. 

19-3.3-107. Child protection ombudsman 
program fund - created. 

19-3.3-108. Child protection ombudsman 
program - annual report. 

19-3.3-109. Review by the state auditor's 

office. 



19-3.3-101. Legislative declaration. (1) The general assembly finds and declares 
that: 

(a) Child abuse and neglect is a serious and reprehensible problem in society; 

(b) The protection of children from abuse and neglect by applying prevention measures 
and observing best practices in treating children who are abused and neglected must be one 
of Colorado's highest public policy priorities; 
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(c) The child protection system must protect and serve Colorado's children in a manner 
that keeps them safe and healthy and promotes their well-being; 

(d) The children and families served by the child protection system, as well as the 
public, must have a high level of confidence that the system will act in a child's best 
interests and will respond to the child's needs in a timely and professional manner; 

(e) To engender this high level of confidence in the child protection system, it is 
important that children and families who become involved in the system, mandatory 
reporters, and the general public have a well-publicized, easily accessible, and transparent 
grievance process for voicing concerns regarding the child protection system along with the 
expectation that those concerns, once voiced, will be heard and addressed in a timely and 
appropriate manner; and 

(f) To improve child protection outcomes and to foster best practices, there must be 
effective accountability mechanisms, including the review and evaluation of concerns 
voiced by children and families, mandatory reporters, persons involved in the child 
protection system, and members of the general public, that provide policymakers with the 
information necessary to formulate systemic changes, where appropriate. 

(2) The general assembly further finds and declares that the establishment of the child 
protection ombudsman program will: 

(a) Improve accountability and transparency in the child protection system and promote 
better outcomes for children and families involved in the child protection system; and 

(b) Allow families, concerned citizens, mandatory reporters, employees of the state 
department and county departments, and other professionals who work with children and 
families to voice their concerns, without fear of reprisal, about the response by the child 
protection system to children experiencing, or at risk of experiencing, child maltreatment. 

Source: L. 2010: Entire article added, (SB 10-171), ch. 225, p. 974, § 1, effective May 
14. 

19-3.3-102. Child protection ombudsman program - independence of office - 
administrative rules. (1) The child protection ombudsman program, referred to in this 
article as the "program", is hereby established in the state department. The executive 
director shall establish and administer the program under the state department by contract 
with a public agency or other appropriate private nonprofit organization. 

(2) (a) The head of the child protection ombudsman program shall be known as the 
child protection ombudsman, referred to in this article as the "ombudsman". The program 
shall be operated by a full-time, qualified ombudsman with the professional designations 
and qualifications determined appropriate by the executive director after consultation with 
the work group created pursuant to section 19-3.3-105. 

(b) Pursuant to the provisions of section 19-3.3-103, the ombudsman shall facilitate a 
process for independent, impartial review of family and community concerns; request 
independent, accurate information; and, if appropriate, conduct case reviews to help resolve 
child protection issues. 

(c) The ombudsman shall also be a key advisor concerning issues relating to child 
safety and protection in Colorado by virtue of his or her responsibility and authority to make 
advisory recommendations to the state department, county departments, county commis- 
sioners, the governor, and the general assembly based upon the ombudsman's experience 
and expertise. 

(3) The executive director shall administer the contract for the program independently 
of the divisions within the state department that are responsible for child welfare, youth 
corrections, or child care. 

(4) The state department shall develop policies and procedures and shall promulgate in 
accordance with the "State Administrative Procedure Act", article 4 of title 24, C.R.S., any 
rules necessary for the implementation, operation, and administration of the program. 

(5) The executive director shall be responsible for overseeing the contract for the 
program and shall provide training and other assistance to the ombudsman and employees 
of the program to ensure that the program operates in compliance with the provisions of this 
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article and with the terms, performance measures, and accountability requirements in the 
contract, as well as state and federal laws relating to the child welfare system. 

(6) Subject to the provisions of any contract awarded pursuant to section 19-3.3-106, 
and subject to available appropriations for the program, the state department shall provide 
for the availability of legal counsel to the ombudsman for the purpose of legal advice 
concerning performing the duties of the ombudsman, and may provide for legal represen- 
tation of the ombudsman in any action brought against the ombudsman in connection with 
the duties of the ombudsman pursuant to this article. 

Source: L. 2010: Entire article added, (SB 10-171), ch. 225, p. 975, § 1, effective May 
14. 

19-3.3-103. Child protection ombudsman program - powers and duties - access to 
information - confidentiality - testimony. (1) In addition to any other duties specified in 
the detailed plan for the program developed pursuant to section 19-3.3-105, the ombudsman 
shall have the following duties: 

(a) (I) (A) To receive complaints concerning child protection services made by or on 
behalf of a child relating to any action, inaction, or decision of any public agency or any 
provider that receives public moneys that may adversely affect the safety, permanency, and 
well-being of the child. The ombudsman may investigate and seek resolution of such 
complaints, which resolution may include, but need not be limited to, referring a complaint 
to the state department or appropriate agency or entity and making a recommendation for 
action relating to a complaint. 

(B) The ombudsman shall treat all complaints received pursuant to sub- subparagraph 
(A) of this subparagraph (I) as confidential, including the identities of complainants and 
individuals from whom information is acquired; except that disclosures may be permitted 
if the ombudsman deems it necessary to enable the ombudsman to perform his or her duties 
and to support any recommendations resulting from an investigation. Records relating to 
complaints received by the program and the investigation of complaints are exempt from 
public disclosure pursuant to article 72 of title 24, C.R.S. 

(II) (A) In investigating a complaint, the ombudsman shall have the authority to 
request and review any information, records, or documents, including records of third 
parties, that the ombudsman deems necessary to conduct a thorough and independent 
review of a complaint so long as either the state department or a county department would 
be entitled to access or receive such information, records, or documents. 

(B) Nothing in the provisions of sub- subparagraph (A) of this subparagraph (II) shall 
be construed to grant subpoena power to the ombudsman for purposes of investigating a 
complaint pursuant to sub-subparagraph (A) of subparagraph (I) of this paragraph (a). 

(III) The ombudsman shall refer any complaints relating to the judicial department and 
judicial proceedings, including but not limited to complaints concerning the conduct of 
judicial officers or attorneys of record, judicial determinations, and court processes and 
procedures to the appropriate entity or agency within the judicial department. 

(b) To evaluate and make a recommendation to the executive director and any appro- 
priate agency or entity for the creation of a statewide grievance policy that is accessible by 
children and families within the child protection system and that is transparent and 
accountable; and 

(c) To report at least annually, pursuant to section 19-3.3-108, concerning the actions 
taken by the ombudsman with respect to the goals and duties of the program. 

(2) In addition to any other duties specified in the detailed plan for the program 
developed pursuant to section 19-3.3-105, the ombudsman shall have the following powers: 

(a) To review issues raised by members of the community relating to child protection 
policies or procedures and make recommendations to the appropriate agency or entity 
concerning those issues; 

(b) To review and evaluate the effectiveness and efficiency of any existing grievance 
resolution mechanisms and to make recommendations to the executive director and any 
appropriate agency or entity for the improvement of the grievance resolution mechanisms; 
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(c) To help educate the public concerning child maltreatment and the role of the 
community in strengthening families and keeping children safe; 

(d) To promote best practices and effective programs relating to a publicly funded child 
protection system and to work collaboratively with county departments, when appropriate, 
regarding improvement of processes; and 

(e) To recommend to the executive director and any appropriate agency or entity 
statutory, budgetary, regulatory, and administrative changes, including systemic changes, to 
improve the safety of and promote better outcomes for children and families receiving child 
protection services in Colorado. 

(3) An agency or organization that is awarded the contract for the operation of the 
program, the ombudsman, employees of the program, and any persons acting on behalf of 
the program shall comply with all state and federal confidentiality laws that govern the state 
department or a county department with respect to the treatment of confidential information 
or records and the disclosure of such information and records. 

(4) Nothing in this article shall be construed to direct or authorize the ombudsman to 
intervene in any criminal or civil judicial proceeding or to interfere in a criminal investi- 
gation. 

(5) The ombudsman shall act independently of the divisions within the state department 
that are responsible for child welfare, youth corrections, or child care and of the county 
departments in the performance of his or her duties. Any recommendations made by the 
ombudsman or positions taken by the ombudsman do not necessarily reflect those of the 
state department or of the county departments. 

Source: L. 2010: Entire article added, (SB 10-171), ch. 225, p. 976, § 1, effective May 
14. 

19-3.3-104. Qualified immunity. The ombudsman and employees or persons acting on 
behalf of the program shall be immune from suit and liability, either personally or in their 
official capacities, for any claim for damage to or loss of property, or for personal injury or 
other civil liability caused by or arising out of any actual or alleged act, error, or omission 
that occurred within the scope of employment, duties, or responsibilities pertaining to the 
program, including but not limited to issuing reports or recommendations; except that 
nothing in this section shall be construed to protect such persons from suit or liability for 
damage, loss, injury, or liability caused by the intentional or willful and wanton misconduct 
of any such person. 

Source: L. 2010: Entire article added, (SB 10-171), ch. 225, p. 978, § 1, effective May 
14. 

19-3.3-105. Selection of advisory work group - development of detailed plan. 

(1) Within forty-five days after May 14, 2010, the executive director shall convene a 
voluntary work group, referred to in this article as the "work group". The work group shall 
be selected pursuant to subsection (2) of this section and shall consist of persons with 
expertise in issues relating to the publicly funded child protection system and interest in 
assisting and advising the executive director with respect to the development of a detailed 
plan, referred to in this article as the "detailed plan", for the establishment and operation 
of the program. 

(2) (a) The president of the senate and the minority leader of the house of represen- 
tatives shall each select one member from their respective chambers to serve on the work 
group. The remaining members shall be selected by the governor. The work group may 
include representation from county departments, county attorneys, county commissioners, 
the judicial department, mandatory reporters, service providers, persons or family members 
of persons who have had prior involvement as children with the child welfare system, child 
protection advocates, and law enforcement agencies. 
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(b) The governor shall establish a process by which persons interested in participating 
in the work group may submit letters of interest to the governor. Potential members of the 
work group shall advise the governor of any conflicts of interest that they may have with 
respect to participating in the work group. The membership of the work group shall, to the 
extent practicable, include persons from throughout the state and reflect the ethnic diversity 
of the state, and members of the work group shall participate in the work group without 
compensation. 

(3) The executive director, or his or her designee, may convene the work group without 
all members present and may organize subcommittees consisting of work group members 
and any other persons invited to participate by the executive director. 

(4) Within ninety days after the work group is initially convened, the executive director, 
with the assistance of the work group, shall complete a written, detailed plan for the 
establishment and operation of the program that shall include, but need not be limited to, 
the powers and duties of the program as provided in section 19-3.3-103, the qualifications 
and professional designations appropriate for the ombudsman, and specific performance 
benchmarks for the program. Upon completion of the detailed plan, the executive director 
shall provide a copy of the detailed plan to the health and human services committees of the 
senate and the house of representatives, or any successor committees, and shall post the 
detailed plan on the web site of the state department. The members of the work group shall 
also advise the executive director with respect to the length of the contract and the criteria 
for the request for proposals relating to the contract for the operation of the program. The 
work group is encouraged to consider a multiple-year contract for the operation of the 
program. 

Source: L. 2010: Entire article added, (SB 10-171), ch. 225, p. 978, § 1, effective May 
14. 

19-3.3-106. Award of contract. (1) (a) Subject to the provisions of subsection (2) of 
this section, within thirty days after completion of the detailed plan pursuant to section 
19-3.3-105, the executive director, in accordance with the "Procurement Code", articles 
101 to 112 of title 24, C.R.S., shall issue the request for proposals for the administration of 
the program. The proposal submission period, the review of submissions, and the award of 
the contract shall be completed within sixty days after the issuance of the request for 
proposals. 

(b) The request for proposals shall include language prohibiting the award of the 
contract to a contractor who will continue to be involved in providing child protection 
services or involved in the legal representation of children after the award of the contract 
or who has any other conflict of interest or who is unable to independently and impartially 
perform the duties of the program. 

(2) Notwithstanding any provisions of this article to the contrary, the executive director 
shall not award a contract for the operation of the program until such time as the executive 
director determines that sufficient moneys are available or have been committed for the 
operation of the program. 

Source: L. 2010: Entire article added, (SB 10-171), ch. 225, p. 979, § 1, effective May 
14. 

19-3.3-107. Child protection ombudsman program fund - created. (1) There is 
hereby created in the state treasury the child protection ombudsman program fund, referred 
to in this article as the "fund". The fund shall consist of any moneys that may be 
appropriated to the fund by the general assembly and any gifts, grants, or donations that 
may be credited to the fund pursuant to subsection (2) of this section. 
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(2) The state department is authorized to seek, accept, and expend gifts, grants, or 
donations from private or public sources for the purposes of this article; except that the state 
department may not accept a gift, grant, or donation that creates the appearance of 
impropriety, that the executive director determines is contrary to the best interests of the 
program, or that is subject to conditions that are inconsistent with this article or any other 
state or federal law. The state department shall transmit all private and public moneys 
received through gifts, grants, or donations to the state treasurer, who shall credit the same 
to the fund. 

(3) The moneys in the fund are continuously appropriated to the state department for 
the direct and indirect costs associated with implementing this article. 

(4) Any moneys in the fund not expended for the purposes of this article may be 
invested by the state treasurer as provided by law. All interest and income derived from the 
investment and deposit of moneys in the fund shall be credited to the fund. Any unexpended 
and unencumbered moneys remaining in the fund at the end of a fiscal year shall remain in 
the fund and shall not revert or be credited or transferred to the general fund or to another 
fund. 

Source: L. 2010: Entire article added, (SB 10-171), ch. 225, p. 980, § 1, effective May 
14. 

19-3.3-108. Child protection ombudsman program - annual report. (1) On or 

before September 1 of each year, commencing with the September 1 following the first 
fiscal year in which the program is implemented, the ombudsman shall prepare a written 
report that shall include, but need not be limited to, information from the preceding fiscal 
year and any recommendations concerning the following: 

(a) Actions taken by the ombudsman relating to the duties of the program set forth in 
section 19-3.3-103; 

(b) Statutory, regulatory, budgetary, or administrative changes relating to child protec- 
tion, including systemic changes, to improve the safety of and promote better outcomes for 
children and families receiving child welfare services in Colorado. 

(2) The ombudsman shall transmit the annual report to the executive director for review 
and comment. The executive director shall distribute the report to the governor and to the 
health and human services committees of the house of representatives and of the senate, or 
any successor committees. The ombudsman shall present the report to the health and human 
services committees of the house of representatives and of the senate, or any successor 
committees, upon request of those committees. 

(3) The state department shall post the annual report issued by the ombudsman to the 
web site of the state department. 

Source: L. 2010: Entire article added, (SB 10-171), ch. 225, p. 980, § 1, effective May 
14. 

19-3.3-109. Review by the state auditor's office. The state auditor shall conduct or 
cause to be conducted a performance and fiscal audit of the program at the beginning of the 
third year of operation of the program, or pursuant to the time frame recommended in the 
detailed plan developed pursuant to section 19-3.3-105, whichever date is sooner. There- 
after, at the discretion of the legislative audit committee, the state auditor shall conduct or 
cause to be conducted a performance and fiscal audit of the program. 

Source: L. 2010: Entire article added, (SB 10-171), ch. 225, p. 981, § 1, effective May 
14. 
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ARTICLE 3.5 
Colorado Children's Trust Fund 

19-3.5-101. Short title. 19-3.5-106. Colorado children's trust fund 
19-3.5-102. Legislative declaration. - creation - source of funds. 

19-3.5-103. Definitions. (Repealed) 19-3.5-107. Disbursement of grants from 
19-3.5-104. Colorado children's trust fund the trust fund. 

board - creation - members. 19-3.5-108. Repeal of article. (Repealed) 

19-3.5-105. Powers and duties of the 19-3.5-109. Report - repeal of article. 

board. 

19-3.5-101. Short title. This article shall be known and may be cited as the "Colorado 
Children's Trust Fund Act". 

Source: L. 89: Entire article added, p. 933, § 1, effective July 1. 

19-3.5-102. Legislative declaration. (1) The general assembly hereby finds that 
child abuse and neglect are a threat to the family unit and impose major expenses on society. 
The general assembly further finds that there is a need to assist private and public agencies 
in identifying, planning, and establishing statewide programs for the prevention of child 
abuse and neglect. 

(2) It is the purpose of this article to promote primary and secondary prevention and 
education programs that are designed to lessen the occurrence of child abuse and neglect 
and to reduce the need for state intervention in child abuse and neglect prevention and 
education. 

Source: L. 89: Entire article added, p. 933, § 1, effective July 1. L. 92: (1) amended, 
p. 181, § 1, effective May 14. L. 2012: (2) amended, (SB 12-064), ch. 56, p. 204, § 1, 
effective March 24. 

19-3.5-103. Definitions. (Repealed) 

Source: L. 89: Entire article added, p. 933, § 1, effective July 1. L. 96: Entire section 
repealed, p. 85, § 11, effective March 20. 

Cross references: For current applicable definitions, see § 19-1-103. 

19-3.5-104. Colorado children's trust fund board - creation - members. (1) There 
is hereby created, in the department of public health and environment, the Colorado 
children's trust fund board. The board shall exercise its powers and duties as if transferred 
by a type 2 transfer. 

(2) The board shall consist of nine members, as follows: 

(a) The executive director of the department of human services or his designee; 
(a.5) The executive director of the department of public health and environment or such 

director's designee; 

(b) The commissioner of education or his designee; and 

(c) Six persons appointed by the governor and confirmed by the senate, five of whom 
shall be knowledgeable in the area of child abuse prevention and represent some of the 
following areas: Law enforcement; medicine; law; business; mental health; domestic 
relations; child abuse prevention; education; and social work; and one who shall be a parent 
or a representative of a parent organization. In making appointments to the board, the 
governor is encouraged to include representation by at least one member who is a person 
with a disability, as defined in section 24-45.5-102 (2), C.R.S., a family member of a person 
with a disability, or a member of an advocacy group for persons with disabilities, provided 
that the other requirements of this paragraph (c) are met. 
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(3) (a) Each appointed member of the board shall serve for a term of three years; 
except that the original members appointed by the governor shall serve staggered terms not 
to exceed three years, to be decided by the board. 

(b) A vacancy on the board shall be filled for the balance of the unexpired term. 

(4) The board shall meet regularly and shall adopt its own rules of procedure. 

(5) Members shall serve without compensation but shall be entitled to reimbursement 
for actual and necessary expenses incurred in the performance of their duties. 

Source: L. 89: Entire article added, p. 934, § 1, effective July 1. L. 93: (1), IP(2), and 
(2)(c) amended and (2)(a.5) added, p. 926, § 2, effective May 28. L. 94: (2)(a) and (2)(a.5) 
amended, pp. 2687, 2737, §§ 208, 365, effective July 1. L. 2000: (1) amended, p. 1569, 
§ 3, effective July 1. L. 2009: (2)(c) amended, (HB 09-1281), ch. 399, p. 2153, § 1, 
effective August 5. 

19-3.5-105. Powers and duties of the board. (1) The board shall have the following 
powers and duties: 

(a) To provide for the coordination and exchange of information on the establishment 
and maintenance of primary and secondary prevention programs; 

(b) To develop and publicize criteria regarding grants from the trust fund, including the 
duration of grants and any requirements for matching funds which are received from the 
trust fund; 

(c) To review and monitor the expenditure of moneys by recipients; 

(d) Repealed. 

(e) To accept grants from the federal government as well as to solicit and accept 
contributions, grants, gifts, bequests, and donations from individuals, private organizations, 
and foundations; 

(f) To expend moneys of the trust fund for the establishment, promotion, and mainte- 
nance of primary and secondary prevention programs, including pilot programs, for 
programs to prevent and reduce the occurrence of prenatal drug exposure, and for 
operational expenses of the board; 

(g) To sue and be sued as a board without individual liability for acts of the board; 
(h) To exercise any other powers or perform any other duties which are consistent with 

the purposes for which the board was created and which are reasonably necessary for the 
fulfillment of the board's responsibilities, 
(i) and (j) Repealed. 

Source: L. 89: Entire article added, p. 934, § 1, effective July 1. L. 92: (l)(f) amended, 
p. 181, § 2, effective May 14. L. 96: (l)(d) repealed, p. 1246, § 115, effective August 7. 
L. 2000: (l)(j) repealed, p. 1570, § 4, effective July 1. L. 2007: (l)(i) amended, p. 2031, 
§ 41, effective June 1. L. 2008: (l)(i) repealed, p. 687, § 1, effective August 5. L. 2012: 
(l)(a) and (l)(f) amended, (SB 12-064), ch. 56, p. 204, § 2, effective March 24. 

Cross references: For the legislative declaration contained in the 1996 act repealing subsection 
(l)(d), see section 1 of chapter 237, Session Laws of Colorado 1996. 

19-3.5-106. Colorado children's trust fund - creation - source of funds. (1) There 
is hereby created in the state treasury the Colorado children's trust fund, which shall be 
administered by the board and which shall consist of: 

(a) All moneys which shall be transferred thereto in accordance with section 13-32-101 
(5) (a) (I), C.R.S.; and 

(b) All moneys collected by the board pursuant to section 19-3.5-105 (1) (e) from 
federal grants and other contributions, grants, gifts, bequests, donations, and any moneys 
appropriated thereto by the state. Such moneys shall be transmitted to the state treasurer for 
credit to the trust fund. 

(2) All moneys in the fund shall be subject to annual appropriation by the general 
assembly. Any moneys not appropriated shall remain in the fund and shall not be transferred 
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to or revert to the general fund of the state at the end of any fiscal year. Any interest earned 
on the investment or deposit of moneys in the fund shall also remain in the fund and shall 
not be credited to the general fund of the state. 
(3) Repealed. 

Source: L. 89: Entire article added, p. 935, § 1, effective July 1. L. 92: (l)(b) amended, 
p. 181, § 3, effective May 14. L. 2000: (l)(a) amended, p. 1570, § 5, effective July 1. 
L. 2003: (3) added, p. 455, § 8, effective March 5. L. 2004: (3) repealed, p. 194, § 11, 
effective August 4. L. 2011: (l)(a) amended, (HB 11-1303), ch. 264, p. 1158, § 36, 
effective August 10. 

19-3.5-107. Disbursement of grants from the trust fund. (1) Grants may be 
awarded to provide moneys for the start-up, continuance, or expansion of primary or 
secondary prevention programs, including pilot programs and home visitation programs, to 
provide educational and public informational seminars, and to study and evaluate primary 
and secondary prevention programs, pilot programs, and home visitation programs. In 
addition, grants may be awarded for programs to prevent and reduce the occurrence of 
prenatal drug exposure. 

(2) The board shall have discretion in determining the amount of money to be awarded 
under each grant; except that: 

(a) Until the total amount of assets in the trust fund exceeds five million dollars, not 
more than seventy-five percent of the moneys credited to the trust fund each year pursuant 
to section 13-32-101 (5) (a) (I), C.R.S., plus any interest credited thereon to the trust fund 
during the previous year shall be available for disbursement or expenditure by the board; 
however, any other moneys deposited or maintained in the fund may be disbursed by the 
board pursuant to the provisions of this article in accordance with an appropriation from the 
fund made by the general assembly; 

(b) After such time that the state treasurer certifies that the assets in the trust fund 
exceed five million dollars, no further moneys shall be collected for the trust fund pursuant 
to section 13-32-101 (5) (a) (I), C.R.S.; however, nothing in this paragraph (b) shall be 
construed to prohibit the continued collection of moneys for the trust fund pursuant to 
section 19-3.5-105 (1) (e); 

(c) After such time that the state treasurer certifies that the assets in the trust fund 
exceed five million dollars, only the interest credited to the trust fund, together with any 
moneys collected for such fund pursuant to section 19-3.5-105 (1) (e), shall be available for 
disbursement or expenditure by the board. 

(3) Any grant or moneys received by the board and credited to the trust fund pursuant 
to section 19-3.5-106 (1) (b) shall not be subject to the disbursement restriction of paragraph 
(a) of subsection (2) of this section. 

Source: L. 89: Entire article added, p. 935, § 1, effective July 1. L. 92: Entire section 
amended, p. 182, § 4, effective May 14. L. 94: (2)(a) amended, p. 1290, § 1, effective July 
1. L. 2000: (2) amended, p. 1570, § 6, effective July 1. L. 2011: (2) amended, (HB 
11-1303), ch. 264, p. 1158, § 37, effective August 10. L. 2012: (1) amended, (SB 12-064), 
ch. 56, p. 204, § 3, effective March 24. 

Editor's note: Although the amending clause in House Bill 1 1-1303 indicated that all of subsection 
(2) was amended, only subsections (2)(a) and (2)(b) appeared in the final act. 

19-3.5-108. Repeal of article. (Repealed) 

Source: L. 89: Entire article added, p. 936, § 1, effective July 1. L. 93: Entire section 
repealed, p. 927, § 3, effective May 28. 

19-3.5-109. Report - repeal of article. (1) The department of public health and 
environment shall contract for an independent evaluation of the trust fund, including 
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administrative costs of operating the trust fund and the cost-effectiveness and the impact of 
the grants on reducing and preventing child abuse. A report of such evaluation shall be 
provided to the house and senate health and human services committees, or any successor 
committees, by November 1, 2011, and by November 1, 2021. 
(2) This article is repealed, effective July 1, 2022. 

Source: L. 2000: Entire section added, p. 1570, § 7, effective July 1. L. 2002: Entire 
section amended, p. 40, § 1, effective March 21. L. 2003: (1) amended, p. 2006, § 80, 
effective May 22. L. 2007: (1) amended, p. 2031, § 42, effective June 1. L. 2012: Entire 
section amended, (SB 12-064), ch. 56, p. 205, § 4, effective March 24. 

ARTICLE 4 
Uniform Parentage Act 

Editor's note: This title was repealed and reenacted in 1987. For historical information concerning 
the repeal and reenactment, see the editor's note following the title heading. 

Law reviews: For article, "Paternity Testing in the Age of DNA", see 19 Colo. Law. 2061 (1990); 
for article, "In Vitro Fertilization and Surrogacy: Following the Intent of the Parties", see 24 Colo. 
Law. 1535 (1995). 



19-4-101. 


Short title. 


19-4-102. 


Parent and child relationship 




defined. 


19-4-103. 


Relationship not dependent on 




marriage. 


19-4-104. 


How parent and child rela- 




tionship established. 


19-4-105. 


Presumption of paternity. 


19-4-105.5. 


Commencement of proceed- 




ings - summons - automatic 




temporary injunction - en- 




forcement. 


19-4-105.6. 


Amendment of proceedings - 




adding children. 


19-4-106. 


Assisted reproduction. 


19-4-107. 


Determination of father and 




child relationship - who 




may bring action - when 




action may be brought. 


19-4-107.3. 


When determination of par- 




entage is final - modifica- 




tions - exceptions. 


19-4-107.5. 


Required notice of prior civil 




protection orders to prevent 




domestic abuse - determina- 




tion of parent and child re- 




lationship. 


19-4-108. 


Statute of limitations. 


19-4-109. 


Jurisdiction - venue. 



19-4-110. 


Parties. 


19-4-111. 


Pretrial proceedings. 


19-4-112. 


Genetic or other tests. 


19-4-113. 


Evidence relating to paternity. 


19-4-114. 


Pretrial recommendations - 




temporary orders. 


19-4-115. 


Civil action. 


19-4-116. 


Judgment or order - birth- 




related costs - evidence. 


19-4-117. 


Costs. 


19-4-118. 


Enforcement of judgment or 




order. 


19-4-119. 


Modification of judgment or 




order. 


19-4-120. 


Represented by counsel. 


19-4-121. 


Hearings and records - confi- 




dentiality. (Repealed) 


19-4-122. 


Action to declare mother and 




child relationship. 


19-4-123. 


Promise to render support. 


19-4-124. 


Birth records. 


19-4-125. 


"Father" defined. 


19-4-126. 


Uniformity of application and 




construction. 


19-4-127. 


Severability. 


19-4-128. 


Right to trial to court. 


19-4-129. 


Child support - guidelines - 




schedule of basic support 




obligations. 


19-4-130. 


Temporary orders. 



19-4-101. Short title. This article shall be known and may be cited as the "Uniform 
Parentage Act". 

Source: L. 87: Entire title R&RE, p. 793, § 1, effective October 1. 



Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-6-101 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 
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Uniform Parentage Act 
ANNOTATION 



19-4-103 



Law reviews. For comment, "Bastardizing 
the Legitimate Child: The Colorado Supreme 
Court Invalidates the Uniform Parentage Act 
Presumption of Legitimacy in R.McG. v. J.W.", 
see 59 Den. L.J. 157 (1981). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

One basic purpose of this article is the 
establishment of the parent-child relationship, 
and another is the protection of that relationship. 
R. McG. v. J.W., 200 Colo. 345, 615 P.2d 666 
(1980). 

No provision for father not married to 
married natural mother to establish pater- 
nity. This article makes no provision for a male 
claiming to be the natural father of a child to 
bring an action to establish his paternity under 
circumstances where he was not married to the 
natural mother and the child was born to the 
natural mother during her marriage to another. 
R. McG. v. J.W., 200 Colo. 345, 615 P.2d 666 
(1980). 



And denial of standing unconstitutional. 

The juvenile court's construction of this article 
denying a claiming natural father not married to 
the natural mother statutory capacity or standing 
to commence a paternity action in connection 
with a child born to the natural mother during 
her marriage to another in order to establish that 
he was the natural father of the child violated 
equal protection of the laws under the fourteenth 
amendment to the United States constitution, 
§ 25 of art. II, Colo. Const., and the equal rights 
amendment to the Colorado constitution, § 29 
of art. II, Colo. Const. R. McG. v. J.W., 200 
Colo. 345, 615 P.2d 666 (1980). 

Test for in personam jurisdiction over 
child. The test to be applied in determining 
whether a court has in personam jurisdiction 
over a child in a paternity action is whether the 
child has certain minimum contacts so that "the 
maintenance of the suit does not offend tradi- 
tional notions of fair play and substantial jus- 
tice". Smith v. Casey, 198 Colo. 433, 601 P.2d 
632 (1979). 



19-4-102. Parent and child relationship defined. As used in this article, "parent and 
child relationship" means the legal relationship existing between a child and his natural or 
adoptive parents incident to which the law confers or imposes rights, privileges, duties, and 
obligations. "Parent and child relationship" includes the mother and child relationship and 
the father and child relationship. 

Source: L. 87: Entire title R&RE, p. 793, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-6-102 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Law reviews. For comment, "Bastardizing 
the Legitimate Child: The Colorado Supreme 
Court Invalidates the Uniform Parentage Act 
Presumption of Legitimacy in R. McG. v. J.W.", 
see 59 Den L.J. 157 (1981). For comment, "The 
Unwed Father's Parental Rights and Obligations 
After S.P.B.: A Retreat in Constitutional Protec- 
tion", see 60 Den. L.J. 659 (1983). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

One basic purpose of this article is the 
establishment of the parent-child relationship, 
and another is the protection of that relationship. 
R. McG. v. J.W., 200 Colo. 345, 615 P.2d 666 
(1980). 



The definition of a "parent and child rela- 
tionship" applies to a parent and child rela- 
tionship once it has been declared and clari- 
fies that it is the legal equivalent of the 
traditional relationships recognized between 
children and their adoptive or natural par- 
ents. A presumed father's admission that he is 
not the biological parent does not necessarily 
rebut the presumption of fatherhood that arises 
by receiving the child into his home and openly 
holding that child out as his natural child when 
no judgment has been entered that establishes 
the paternity of another man. In re A.D., 240 
P.3d 488 (Colo. App. 2010). 

Applied in People in Interest of S.P.B., 651 
P.2d 1213 (Colo. 1982). 



19-4-103. Relationship not dependent on marriage. The parent and child relationship 
extends equally to every child and to every parent, regardless of the marital status of the 
parents. 



19-4-104 
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Source: L. 87: Entire title R&RE, p. 793, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-6-103 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Law reviews. For comment, "Bastardizing 
the Legitimate Child: The Colorado Supreme 
Court Invalidates the Uniform Parentage Act 
Presumption of Legitimacy in R. McG. v. J.W.", 
see 59 Den. L.J. 157 (1981). For comment, 
"The Unwed Father's Parental Rights and Ob- 
ligations After S.P.B.: A Retreat in Constitu- 
tional Protection", see 60 Den. L.J. 659 (1983). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 



One basic purpose of this article is the 

establishment of the parent-child relationship, 
and another is the protection of that relationship. 
R. McG. v. J.W., 200 Colo. 345, 615 P.2d 666 
(1980). 

Applied in People in Interest of S.P.B., 651 
P.2d 1213 (Colo. 1982). 



19-4-104. How parent and child relationship established. The parent and child 
relationship may be established between a child and the natural mother by proof of her 
having given birth to the child or by any other proof specified in this article, between a child 
and the natural father pursuant to the provisions of this article, or between a child and an 
adoptive parent by proof of adoption. 

Source: L. 87: Entire title R&RE, p. 793, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-6-104 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

One basic purpose of this article is the 
establishment of the parent-child relationship, 
and another is the protection of that relationship. 
R. McG. v. J.W., 200 Colo. 345, 615 P.2d 666 
(1980). 

Section authorizes establishment of pater- 
nal relationship between a child and its nat- 
ural father and recognizes the right of putative 
fathers to bring an action to establish paternity 
under the applicable provisions of this article. R. 



McG. v. J.W., 200 Colo. 345, 615 P.2d 666 
(1980). 

No provision for father not married to 
married natural mother to establish pater- 
nity. This article makes no provision for a male 
claiming to be the natural father of a child to 
bring an action to establish his paternity under 
circumstances where he was not married to the 
natural mother and the child was born to the 
natural mother during her marriage to another. 
R. McG. v. J.W., 200 Colo. 345, 615 P.2d 666 
(1980). 



19-4-105. Presumption of paternity. (1) A man is presumed to be the natural father 
of a child if: 

(a) He and the child's natural mother are or have been married to each other and the 
child is born during the marriage, within three hundred days after the marriage is terminated 
by death, annulment, declaration of invalidity of marriage, dissolution of marriage, or 
divorce, or after a decree of legal separation is entered by a court; 

(b) Before the child's birth, he and the child's natural mother have attempted to marry 
each other by a marriage solemnized in apparent compliance with law, although the 
attempted marriage is or could be declared invalid, and: 

(I) If the attempted marriage could be declared invalid only by a court, the child is born 
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during the attempted marriage or within three hundred days after its termination by death, 
annulment, declaration of invalidity of marriage, dissolution of marriage, or divorce; or 

(II) If the attempted marriage is invalid without a court order, the child is born within 
three hundred days after the termination of cohabitation; 

(c) After the child's birth, he and the child's natural mother have married, or attempted 
to marry, each other by a marriage solemnized in apparent compliance with law, although 
the attempted marriage is or could be declared invalid, and: 

(1) He has acknowledged his paternity of the child in writing filed with the court or 
registrar of vital statistics, if such acknowledgment has not previously become a legal 
finding pursuant to paragraph (b) of subsection (2) of this section; 

(II) With his consent, he is named as the child's father on the child's birth certificate; 
or 

(III) He is obligated to support the child under a written voluntary promise or by court 
order or by an administrative order issued pursuant to section 26-13.5-110, C.R.S.; 

(d) While the child is under the age of majority, he receives the child into his home and 
openly holds out the child as his natural child; 

(e) He acknowledges his paternity of the child in a writing filed with the court or 
registrar of vital statistics, which shall promptly inform the mother of the filing of the 
acknowledgment, and she does not dispute the acknowledgment within a reasonable time 
after being informed thereof, in a writing filed with the court or registrar of vital statistics, 
if such acknowledgment has not previously become a legal finding pursuant to paragraph 
(b) of subsection (2) of this section. If another man is presumed under this section to be the 
child's father, acknowledgment may be effected only with the written consent of the 
presumed father or after the presumption has been rebutted. 

(f) The genetic tests or other tests of inherited characteristics have been administered as 
provided in section 13-25-126, C.R.S., and the results show that the alleged father is not 
excluded as the probable father and that the probability of his parentage is ninety-seven 
percent or higher. 

(2) (a) A presumption under this section may be rebutted in an appropriate action only 
by clear and convincing evidence. If two or more presumptions arise which conflict with 
each other, the presumption which on the facts is founded on the weightier considerations 
of policy and logic controls. The presumption is rebutted by a court decree establishing 
paternity of the child by another man. In determining which of two or more conflicting 
presumptions should control, based upon the weightier considerations of policy and logic, 
the judge or magistrate shall consider all pertinent factors, including but not limited to the 
following: 

(I) The length of time between the proceeding to determine parentage and the time that 
the presumed father was placed on notice that he might not be the genetic father; 

(II) The length of time during which the presumed father has assumed the role of father 
of the child; 

(III) The facts surrounding the presumed father's discovery of his possible nonpater- 
nity; 

(IV) The nature of the father-child relationship; 

(V) The age of the child; 

(VI) The relationship of the child to any presumed father or fathers; 

(VII) The extent to which the passage of time reduces the chances of establishing the 
paternity of another man and a child support obligation in favor of the child; and 

(VIII) Any other factors that may affect the equities arising from the disruption of the 
father-child relationship between the child and the presumed father or fathers or the chance 
of other harm to the child. 

(b) A duly executed voluntary acknowledgment of paternity shall be considered a legal 
finding of paternity on the earlier of: 

(I) Sixty days after execution of such acknowledgment; or 

(II) On the date of any administrative or judicial proceeding pursuant to this article or 
any administrative or judicial proceeding concerning the support of a child to which the 
signatory is a party. 
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(c) Except as otherwise provided in section 19-4-107.3, a legal finding of paternity may 
be challenged in court only on the basis of fraud, duress, or mistake of material fact, with 
the burden of proof upon the challenger. Any legal responsibilities resulting from signing 
an acknowledgment of paternity, including child support obligations, shall continue during 
any challenge to the finding of paternity, except for good cause shown. 

Source: L. 87: Entire title R&RE, p. 793, § 1, effective October 1. L. 89: (l)(c)(III) 
amended, p. 1247, § 3, effective April 1. L. 91: (l)(f) amended, p. 253, § 10, effective July 
1. L. 97: (l)(c)(I), (l)(e), and (2) amended, p. 1274, § 13, effective July 1. L. 2003: (2)(a) 
amended, p. 1268, § 59, effective July 1. L. 2008: (2)(c) amended, p. 1656, § 2, effective 
August 15. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in § 19-6-105 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

Cross references: For the legislative declaration contained in the 1997 act amending subsections 
(l)(c)(I), (l)(e), and (2), see section 1 of chapter 236, Session Laws of Colorado 1997. 

ANNOTATION 



Law reviews. For comment, "Bastardizing 
the Legitimate Child: The Colorado Supreme 
Court Invalidates the Uniform Parentage Act 
Presumption of Legitimacy in R. McG. v. J.W.", 
see 59 Den. L.J. 157 (1981). For article, "Leg- 
islative Update", see 12 Colo. Law. 1257 
(1983). For article, "Legal Protection of Chil- 
dren in Nontraditional Families", see 29 Colo. 
Law. 79 (November 2000). For article, "Secur- 
ing the Nonparent's Place in a Child's Life 
Through Adoption and Adoption Alternatives", 
see 37 Colo. Law. 27 (October 2008). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Section 19-6-104 authorizes establishment 
of paternal relationship between child and its 
natural father and recognizes the right of pu- 
tative fathers to bring an action to establish 
paternity under the applicable provisions of this 
article. R. McG. v. J.W., 200 Colo. 345, 615 P.2d 
666 (1980). 

No provision for father not married to 
married natural mother to establish pater- 
nity. This article makes no provision for a male 
claiming to be the natural father of a child to 
bring an action to establish his paternity under 
circumstances where he was not married to the 
natural mother and the child was born to the 
natural mother during her marriage to another. 
R. McG. v. J.W., 200 Colo. 345, 615 P.2d 666 
(1980). 

And denial of standing unconstitutional. 
The juvenile court's construction of this article 
denying a claiming natural father not married to 
the natural mother statutory capacity or standing 
to commence a paternity action in connection 
with a child born to the natural mother during 
her marriage to another in order to establish that 
he was the natural father of the child violated 



equal protection of the laws under the fourteenth 
amendment to the United States constitution, 
§ 25 of art. II, Colo. Const., and the equal rights 
amendment to the Colorado constitution, § 29 
of art. II, Colo. Const. R. McG. v. J.W., 200 
Colo. 345, 615 P2d 666 (1980). 

Presumed father under subsection (l)(d). 
When man received child into his home and 
openly held out the child as his natural child, he 
is presumed to be the father, and it is an error for 
court to dismiss in summary judgment proceed- 
ings. D.S.P. v. R.L.K., 677 P.2d 959 (Colo. App. 
1983). 

Nothing in the statutory provisions, 
whether read separately or together, provides 
that an admission by a man seeking parental 
rights that he is not the child's biological 
father conclusively rebuts the presumption 
under this section. A presumed father's admis- 
sion that he is not the biological parent does not 
necessarily rebut the presumption of fatherhood 
that arises by receiving the child into his home 
and openly holding that child out as his natural 
child when no judgment has been entered that 
establishes the paternity of another man. In re 
A.D., 240 P.3d 488 (Colo. App. 2010). 

Presumption is procedural, and retroactive 
application is proper where action commenced 
prior to enactment of this section. People in 
Interest of R.F.A., 744 P.2d 1202 (Colo. App. 
1987). 

Any presumption of paternity established 
under this section may be rebutted in an appro- 
priate action by clear and convincing evidence 
or by a court decree establishing paternity of the 
child by another man. People in Interest of 
R.T.L., 780 P.2d 508 (Colo. 1989). 

When presumptions of paternity arise in 
more than one potential father, trial courts 
must take the best interests of the child into 
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account as part of policy and logic in resolv- 
ing competing presumptions. N.A.H. v. S.L.S., 
9 P.3d 354 (Colo. 2000); In re Ohr, 97 P.3d 354 
(Colo. App. 2004). 

The court should consider all the facts and 
circumstances of the case that bear directly on 
the child's best interests when competing pre- 
sumptions of paternity arise. N.A.H. v. S.L.S., 9 
P3d 354 (Colo. 2000). 

The evidentiary standard for determining 
the weightier considerations of policy and 
logic is preponderance of the evidence. Once 
competing presumptions of fatherhood have 
been established that have not been rebutted by 
clear and convincing evidence, the court must 
resolve the issue of paternity by considering the 
best interests of the child and determining the 
weightier issues of policy and logic by applying 
a preponderance of the evidence standard. Peo- 
ple ex rel. C.L.S., _ P.3d _ (Colo. App. 2011). 

Presumption not overcome when defendant 
in personal injury action failed to introduce any 
evidence that plaintiff's decedent was not plain- 
tiff's father, other than the fact that plaintiff's 
mother was still legally married to someone 
else. Trial court, therefore, properly directed 
verdict in favor of plaintiff on the issue of 
paternity. Lawrence v. Taylor, 8 P. 3d 607 (Colo. 
App. 2000). 

It is clear from subsection (l)(a) of this 
section and § 19-4-107 (l)(b) that a man pre- 
sumed to be a child's father by reason of his 
marriage to the child's mother at the time of 
conception is precluded from initiating an action 
to declare the nonexistence of the presumed 
father and child relationship after the child 
reaches the age of five. People in Interest of 
R.T.L., 780 P.2d 508 (Colo. 1989). 

In cases in which paternity is disputed, 
whether in a proceeding under this article or 
article 6, paternity must be determined accord- 
ing to the procedures outlined under this article 
before the legal obligation for support can be 
imposed. People in Interest of R.T.L., 780 P2d 
508 (Colo. 1989). 

An interpretation of § 19-4-107 (l)(b) that 
would deny the right of a presumptive father 
to defend against a child support action by 
asserting the nonexistence of a father and child 



relationship runs counter to principles of statu- 
tory construction and would produce results not 
consistent with the welfare of the affected chil- 
dren and the best interests of society. In a child 
support action under article 6 of this title, the 
defense of nonpaternity may be asserted by a 
man presumed to be the father pursuant to sub- 
section (l)(a) of this section notwithstanding 
that the man would have been precluded by 
§ 19-4-107 (l)(b) from bringing an action under 
this article to declare the nonexistence of the 
father and child relationship because of the pas- 
sage of time. People in Interest of R.T.L., 780 
P2d 508 (Colo. 1989). 

Applicability of doctrine of res judicata. 
Failure to raise the defense of nonpaternity dur- 
ing dissolution proceedings bars a presumed 
father from collaterally attacking the determina- 
tion of paternity implicitly supporting award of 
child support incident to such dissolution pro- 
ceedings brought under URESA. State ex rel. 
Daniels v. Daniels, 817 P2d 632 (Colo. App. 
1991). 

A challenge to a paternity judgment on the 
basis of mistake of material fact, pursuant to 
subsection (2)(c), must be brought within the 
six-month time limit of C.R.C.P. 60(b). People 
ex rel. J.A.U. v. R.L.C., 47 P3d 327 (Colo. 
2002). 

For evidence sufficient to show nonaccess, 
see M.W. and A.W. v. D.G., 710 P.2d 1174 
(Colo. App. 1985). 

Provisions of section extended to maternity 
determinations when read together with § § 19- 
4-122 and 19-4-125. In re S.N.V., _ P.3d _ 
(Colo. App. 2011). 

Woman may gain the status of a child's 
natural mother even if she has no biological 
tie to the child just as a father may establish 
such status through other proof. Therefore trial 
court erred in concluding that birth mother's 
claim automatically prevailed over that of fa- 
ther's wife. In re S.N.V., _ P3d _ (Colo. App. 
2011). 

Applied in Jefferson County Dept. of Soc. 
Servs. v. D.A.G., 199 Colo. 315, 607 P2d 1004 
(1980); B.G. v. S.G., 199 Colo. 403, 609 P.2d 
121 (1980); K.H.R. By and Through D.S.J, v. 
R.L.S., 807 P2d 1201 (Colo. App. 1990). 



19-4-105.5. Commencement of proceedings - summons - automatic temporary 
injunction - enforcement. (1) All proceedings under this article shall be commenced in 
the manner provided by the Colorado rules of civil procedure or as otherwise provided in 
this section or section 26-13.5-104, C.R.S. 

(2) Upon commencement of a proceeding under this article by one of the parties, the 
other parties shall be served in the manner set forth in section 19-4-109 (2), the Colorado 
rules of civil procedure, or as otherwise provided in section 26-13.5-104, C.R.S. 

(2.5) Upon the commencement of a proceeding under this article, each party shall 
provide to the court, in the manner prescribed by the court, his or her social security number 
and the social security number of each child who is the subject of the proceeding under this 
article. 

(3) Proceedings under this article may be commenced prior to the birth of a child. 
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(4) If a petition is filed by an alleged father or possible father pursuant to the 
requirements of section 19-5-103.7, the licensed child placement agency involved shall 
receive notice of the action in the same manner as a party to the action. 

(5) A summons issued upon commencement of a proceeding under this article shall 
contain the following advisements and notice: 

(a) That a request for genetic tests shall not prejudice the requesting party in matters 
concerning allocation of parental responsibilities pursuant to section 14-10-124 (1.5), 
C.R.S.; 

(b) That, if genetic tests are not obtained prior to a legal establishment of paternity and 
submitted into evidence prior to the entry of the final order establishing paternity, the 
genetic tests may not be allowed into evidence at a later date; and 

(c) (I) That, except in proceedings initiated pursuant to section 19-1-117 or in pro- 
ceedings initiated by a delegate child support enforcement unit, as defined in section 
26-13-102.5 (1), C.R.S., pursuant to article 13 or 13.5 of title 26, C.R.S., or article 5 of title 
14, C.R.S., upon personal service of the petition and summons on a respondent or upon 
waiver and acceptance of service by a respondent, a temporary injunction shall be in effect 
against both parties: 

(A) Enjoining each party from molesting or disturbing the peace of the other party; 

(B) Restraining each party from removing a minor child who is the subject of a 
proceeding under this article from the state without the consent of all other parties or an 
order of the court modifying the injunction; and 

(C) Restraining each party, without at least fourteen days' advance notification and the 
written consent of all other parties or an order of the court modifying the injunction, from 
cancelling, modifying, terminating, or allowing to lapse for nonpayment of premiums, a 
policy of health insurance or life insurance that provides coverage to a minor child who is 
the subject of the proceeding or that names the minor child as a beneficiary of a policy. 

(II) The temporary injunction shall be in effect upon personal service of the petition and 
summons on a respondent or upon waiver and acceptance of service by a respondent and 
shall remain in effect for one hundred twenty days after its effective date unless all parties 
consent to a modification of the temporary injunction. The court may, upon the motion of 
a party or upon its own motion, modify the length of time the temporary injunction is in 
effect to a shorter or longer period of time as the court deems appropriate. 

(6) The provisions of the temporary injunction described in subsection (5) of this 
section shall be printed on the summons and the petition. A party may apply to the court for 
further temporary orders, an expanded temporary injunction, or modification or revocation 
of the temporary injunction. 

(7) For purposes of enforcing the automatic temporary injunction described in para- 
graph (c) of subsection (5) of this section, if a respondent shows a duly authorized peace 
officer, as described in section 16-2.5-101, C.R.S., a copy of the petition and summons filed 
and issued pursuant to this section, or if a petitioner shows the peace officer a copy of the 
petition and summons filed and issued pursuant to this section together with a certified copy 
of the affidavit of service of process or a certified copy of the waiver and acceptance of 
service, and the peace officer has cause to believe that a violation of the part of the 
automatic temporary injunction that enjoins a party from molesting or disturbing the peace 
of the other party has occurred, the peace officer shall use every reasonable means to 
enforce that part of the injunction against the petitioner or respondent, as applicable. A 
peace officer shall not be held civilly or criminally liable for his or her actions pursuant to 
this subsection (7) if the peace officer acts in good faith and without malice. 

Source: L. 94: Entire section added, p. 1541, § 13, effective May 31. L. 96: Entire 
section amended, p. 612, § 13, effective July 1. L. 2005: (3) and (4) added, p. 102, § 3, 
effective July 1; (5) added, p. 378, § 3, effective January 1, 2006. L. 2006: (5)(b) amended, 
p. 516, § 2, effective August 7. L. 2010: (5) amended and (6) and (7) added, (HB 10-1097), 
ch. 39, p. 158, § 1, effective August 15. L. 2011: (2.5) added, (SB 11-123), ch. 46, p. 119, 
§ 5, effective August 10. 
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19-4-105.6. Amendment of proceedings - adding children. (1) In any existing case 
commenced under this article, if it is alleged that another child has been conceived of the 
parents named in the existing case, that child shall be added to the existing case if at least 
one of the presumptions of paternity specified in section 19-4-105 applies for the purpose 
of establishing paternity and child support. The caption shall be amended to include the 
added child. 

(2) The party amending the petition pursuant to subsection ( 1) of this section shall serve 
the amended petition with the new caption upon the other parties in the manner set forth in 
section 19-4-109 (2), the Colorado rules of civil procedure, or as otherwise provided in 
section 26-13.5-104, C.R.S. 

(2.5) The party amending the petition pursuant to subsection (1) of this section shall 
provide to the court, in the manner prescribed by the court, the social security number of 
the added child. 

(3) Proceedings under this article may be amended prior to the birth of the child to be 
added to the proceedings. 

(4) If a petition is amended pursuant to the requirements of section 19-5-103.7, the 
licensed child placement agency involved shall receive notice of the action in the same 
manner as a party to the action. 

(5) A summons issued upon the amendment of a proceeding under this article shall 
contain the advisements set forth in section 19-4-105.5 (5). 

(6) Notwithstanding the provisions of subsection (1) of this section, in any case where 
there exists more than one alleged or presumed father for a child pursuant to section 
19-4-105, a new case shall be commenced for that child to determine the child's paternity, 
establish child support, and address any other related issues. If it is determined that the child 
is the child of parents named in an existing case, the cases shall be consolidated into the 
initial action pursuant to rule 42 of the Colorado rules of civil procedure. 

Source: L. 2008: Entire section added, p. 1348, § 3, effective January 1, 2009. L. 2011: 
(2.5) added, (SB 11-123), ch. 46, p. 120, § 6, effective August 10. 

19-4-106. Assisted reproduction. (1) If, under the supervision of a licensed physi- 
cian or advanced practice nurse and with the consent of her husband, a wife consents to 
assisted reproduction with sperm donated by a man not her husband, the husband is treated 
in law as if he were the natural father of a child thereby conceived. If, under the supervision 
of a licensed physician or advanced practice nurse and with the consent of her husband, a 
wife consents to assisted reproduction with an egg donated by another woman, to conceive 
a child for herself, not as a surrogate, the wife is treated in law as if she were the natural 
mother of a child thereby conceived. Both the husband's and the wife's consent must be in 
writing and signed by each of them. The physician or advanced practice nurse shall certify 
their signatures and the date of the assisted reproduction and shall file the consents with the 
department of public health and environment, where they shall be kept confidential and in 
a sealed file; however, the physician's failure to do so does not affect the father and child 
relationship or the mother and child relationship. All papers and records pertaining to the 
assisted reproduction, whether part of the permanent record of a court or of a file held by 
the supervising physician or advanced practice nurse or elsewhere, are subject to inspection 
only upon an order of the court for good cause shown. 

(2) A donor is not a parent of a child conceived by means of assisted reproduction, 
except as provided in subsection (3) of this section. 

(3) If a husband provides sperm for, or consents to, assisted reproduction by his wife 
as provided in subsection (1) of this section, he is the father of the resulting child. 

(4) The requirement for consent set forth in subsection ( 1 ) of this section does not apply 
to the donation of eggs by a married woman for assisted reproduction by another woman 
or to the donation of sperm by a married man for assisted reproduction by a woman who 
is not his wife. 

(5) Failure of the husband to sign a consent required by subsection (1) of this section 
before or after the birth of the child does not preclude a finding that the husband is the father 
of a child born to his wife pursuant to section 19-4-105 (2) (a). 
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(6) If there is no signed consent form, the nonexistence of the father-child relationship 
shall be determined pursuant to section 19-4-107 (1) (b). 

(7) (a) If a marriage is dissolved before placement of eggs, sperm, or embryos, the 
former spouse is not a parent of the resulting child unless the former spouse consented in 
a record that if assisted reproduction were to occur after a dissolution of marriage, the 
former spouse would be a parent of the child. 

(b) The consent of a former spouse to assisted reproduction may be withdrawn by that 
individual in a record at any time before placement of eggs, sperm, or embryos. 

(8) If a spouse dies before placement of eggs, sperm, or embryos, the deceased spouse 
is not a parent of the resulting child unless the deceased spouse consented in a record that 
if assisted reproduction were to occur after death, the deceased spouse would be a parent 
of the child. 

(9) This section does not apply to the birth of a child conceived by means of sexual 
intercourse. 

(10) For purposes of this section, "donor" is defined in section 19-1-103 (44.5). 

Source: L. 87: Entire title R&RE, p. 794, § 1, effective October 1. L. 94: (1) amended, 
p. 2737, § 366, effective July 1. L. 2003: Entire section amended, p. 1269, § 60, effective 
July 1. L. 2008: (1) amended, p. 128, § 9, effective January 1, 2009. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in § 19-6-106 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Law reviews. For comment, "In the Interest 
of R.C., Minor Child: The Colorado Artificial 
Insemination by Donor Statute and the Non- 
Traditional Family", see 67 Den. U. L. Rev. 79 
(1990). For article, "Assisted Reproduction in 
Colorado: Legal Aspects and Recent Legisla- 
tion", see 33 Colo. Law. 77 (June 2004). For 
article, "Assisted Reproduction and Colorado 
Law: Unanswered Questions and Future Chal- 
lenges", see 35 Colo. Law. 39 (November 
2006). For article, "Frozen in Time: Planning 
for the Posthumously Conceived Child", see 37 
Colo. Law. 45 (June 2008). 

In cases in which paternity is disputed, 
whether in a proceeding under this article or 
article 6, paternity must be determined accord- 
ing to the procedures outlined under this article 
before the legal obligation for support can be 
imposed. People in Interest of R.T.L., 780 P.2d 
508 (Colo. 1989). 

An interpretation of § 19-4-107 (l)(b) that 
would deny the right of a presumptive father 
to defend against a child support action by 
asserting the nonexistence of a father and child 
relationship runs counter to principles of statu- 
tory construction and would produce results not 
consistent with the welfare of the affected chil- 
dren and the best interests of society. In a child 
support action under article 6 of this title, the 
defense of nonpaternity may be asserted by a 
man presumed to be the father pursuant to sub- 



section (l)(a) of this section notwithstanding 
that the man would have been precluded by 
§ 1 9-4- 1 07 ( 1 )(b) from bringing an action under 
this article to declare the nonexistence of the 
father and child relationship because of the pas- 
sage of time. People in Interest of R.T.L., 780 
P.2d 508 (Colo. 1989). 

The primary purpose of this section is to 
provide a legal mechanism for married and un- 
married women to obtain a supply of semen for 
use in artificial insemination and, in the case of 
married recipients, to make clear that legal 
rights and duties of fatherhood are borne by the 
recipient's husband rather than by the donor. In 
the Interest of R.C., 775 P.2d 27 (Colo. 1989). 

The provisions of this section do not apply 
when the known semen donor and the unmarried 
recipient agree that the known donor would 
have parental rights and expressly agree at the 
time of insemination that the donor would be 
treated as the natural father of any child so 
conceived. In the Interest of R.C., 775 P.2d 27 
(Colo. 1989). 

Where issue of consent to artificial insem- 
ination was adjudicated and conclusively de- 
termined in dissolution of marriage action, 
doctrine of collateral estoppel bars relitigation 
of consent issue in subsequent suit against phy- 
sician who performed procedure without plain- 
tiffs written consent. Hill v. Hulet, 881 P.2d 460 
(Colo. App. 1994). 



19-4-107. Determination of father and child relationship - who may bring action - 
when action may be brought. ( 1 ) A child, his natural mother, or a man presumed to be 
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his father under section 19-4-105 (1) (a), (1) (b), or (1) (c) or the state, the state department 
of human services, or a county department of social services, pursuant to article 13 or 13.5 
of title 26, C.R.S., or article 5 of title 14, C.R.S., may bring an action: 

(a) At any time for the purpose of declaring the existence of the father and child 
relationship presumed under section 19-4-105 (1) (a), (1) (b), or (1) (c); or 

(b) For the purpose of declaring the nonexistence of the father and child relationship 
presumed under section 19-4-105 (1) (a), (1) (b), or (1) (c) only if the action is brought 
within a reasonable time after obtaining knowledge of relevant facts but in no event later 
than five years after the child's birth. After the presumption has been rebutted, paternity of 
the child by another man may be determined in the same action, if he has been made a party. 

(2) Any interested party, including the state, the state department of human services, or 
a county department of social services, pursuant to article 13 or 13.5 of title 26, C.R.S., or 
article 5 of title 14, C.R.S., may bring an action at any time for the purpose of determining 
the existence or nonexistence of the father and child relationship presumed under section 
19-4-105 (1) (d), (1) (e), or (1) (f). 

(3) An action to determine the existence of the father and child relationship with respect 
to a child who has no presumed father under section 19-4-105 may be brought by the state, 
the state department of human services, a county department of social services, the child, 
the mother or personal representative of the child, the personal representative or a parent of 
the mother if the mother has died, a man alleged or alleging himself to be the father, or the 
personal representative or a parent of the alleged father if the alleged father has died or is 
a minor. 

(4) Regardless of its terms, an agreement, other than an agreement approved by the 
court in accordance with section 19-4-114 (2), between an alleged or presumed father and 
the mother or child does not bar an action under this section. 

Source: L. 87: Entire title R&RE, p. 794, § 1, effective October 1. L. 89: IP(1) and (2) 
amended, p. 1247, § 4, effective April 1. L. 94: IP(1), (2), and (3) amended, p. 2687, 
§ 209, effective July 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-6-107 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Law reviews. For article, "A Lawyer's Ad- 
vice to the Unmarried Mother", see 31 Dicta 
112 (1954). For article, "One Year Review of 
Domestic Relations", see 41 Den. L. Ctr. J. 97 
(1964). For comment, "Bastardizing the Legit- 
imate Child: The Colorado Supreme Court In- 
validates the Uniform Parentage Act Presump- 
tion of Legitimacy in R. McG. v. J.W.", see 59 
Den. L.J. 157 (1981). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Purpose of article. The purpose of the pater- 
nity article of the Colorado Children's Code is 
to provide a means to establish accurately the 
identity of the father of the child so that the 
responsibility for support of the child can be 
determined and support ordered. People in In- 
terest of Unborn Child v. Estergard, 169 Colo. 
445, 457 P.2d 698 (1969); People in Interest of 
L.B., 29 Colo. App. 101, 482 P.2d 1010 (1970), 
aff'd, 179 Colo. 11, 498 P.2d 1157 (1972), ap- 
peal dismissed mem., 410 U.S. 976, 93 S. Ct. 
1497, 36 L. Ed. 2d 173 (1973). 



Different limitation periods for support 
and paternity not violative of equal protec- 
tion. When a former statute provided that no 
proceeding to establish paternity or furnish sup- 
port should be initiated after a child was five 
years old unless the father had acknowledged 
paternity in writing or by furnishing support, 
whereas proceedings to compel fathers of ille- 
gitimate children or other legally responsible 
persons to support a child might be filed any 
time before the child's eighteenth birthday, there 
was no violation of the equal protection clause. 
In re People in Interest of L.B., 179 Colo. 11, 
498 P2d 1157 (1972), appeal dismissed mem., 
410 U.S. 976, 93 S. Ct. 1497, 36 L. Ed. 2d 173 
(1973). 

Term "child" construed. To construe 
"child" so as to exclude an unborn child would 
permit the father of an unborn child to evade his 
responsibility for support by leaving the state at 
any time prior to the birth of the child. People in 
Interest of Unborn Child v. Estergard, 169 Colo. 
445, 457 P2d 698 (1969). 
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There was no ambiguity in the wording of 
articles 6 and 7 of the Colorado Children's 
Code. It was quite clear that paternity and sup- 
port issues were to be determined under article 6 
and article 7 was to be used only for the deter- 
mination of support where paternity was not in 
dispute. It was error for the court to have con- 
ducted a paternity proceeding under the petition 
for support proceedings of article 7. People in 
Interest of L.B., 29 Colo. App. 101, 482 P.2d 
1010 (1970), aff'd, 179 Colo. 11, 498 P.2d 1157 
(1972), appeal dismissed mem., 410 U.S. 976, 
93 S. Ct. 1497, 36 L. Ed. 2d 173 (1973); B.G. v. 
S.G., 199 Colo. 403, 609 P.2d 121 (1980). 

The fact that a proceeding to determine pa- 
ternity was not brought within the time permit- 
ted by former § 19-6-101(2), does not bar pro- 
ceeding for support with respect to children born 
in wedlock. In such a case, the presumed father 
must be permitted to deny an obligation to sup- 
port the child by denying paternity, and that 
issue must be resolved in the support proceed- 
ing. B.G. v. S.G., 199 Colo. 403, 609 P.2d 121 
(1980); People in Interest of R.T.L., 756 P.2d 
383 (Colo. App. 1987), aff'd, 780 P.2d 508 
(Colo. 1989). 

This article is the exclusive means of adju- 
dicating contested paternity. People in Interest 
of A.A.T., 191 Colo. 494, 554 P.2d 302 (1976). 

The issue of paternity may not be adjudicated 
as an adjunct of support proceedings. In re Peo- 
ple in Interest of L.B., 179 Colo. 11, 498 P.2d 
1157 (1972), appeal dismissed mem., 410 U.S. 
976, 93 S. Ct. 1497, 36 L. Ed. 2d 173 (1973). 

Section 19-6-104 authorizes establishment 
of paternal relationship between child and its 
natural father and recognizes the right of pu- 
tative fathers to bring an action to establish 
paternity under the applicable provisions of this 
article. R. McG. v. J.W., 200 Colo. 345, 615 P.2d 
666 (1980). 

Right to paternity declaration not condi- 
tioned upon marriage to presumed father. 
Subsection ( 1 )(b) does not condition the natural 
mother's right to seek a declaration of paternity 
in a nonspousal father upon the failure of her 
existing marriage to the presumed father, or the 
presumed father's desertion or nonsupport; it 
requires only that the natural mother's action be 
commenced within five years after the child's 
birth. R. McG. v. J.W., 200 Colo. 345, 615 P.2d 
666 (1980). 

Paternity determination precedes support 
obligation. Before a duty to support can be 
imposed, it must first be established that the 
person upon whom the support obligation is to 
be imposed is, in truth, the father of the child. In 
re People in Interest of D.R.B., 30 Colo. App. 
603,498P.2d 1166 (1972), aff'd, 180 Colo. 439, 
507 P.2d 468 (1973). 

Presumption of legitimacy in seeking sup- 
port. A child born in wedlock who has the 
benefit of the strong presumption of legitimacy 



should reasonably be able to rely on that pre- 
sumption in seeking support absent a judicial 
action by the presumed father, challenging pa- 
ternity. B.G. v. S.G., 199 Colo. 403, 609 P.2d 
121 (1980). 

A showing of the child's neglect or depen- 
dency is not a condition precedent to a deter- 
mination of paternity. People in Interest of 
A.A.T., 191 Colo. 494, 554 P.2d 302 (1976). 

People had standing to bring action. Evi- 
dence showing that mother was receiving assis- 
tance from county department of public welfare 
for benefit of child was sufficient to allow the 
people to have standing to bring action to estab- 
lish paternity. People in Interest of A.A.T., 191 
Colo. 494, 554 P.2d 302 (1976). 

A man claiming to be a child's biological 
father may commence an action under the 
Uniform Parentage Act without first having 
obtained genetic testing. In re S.R.H., 981 P.2d 
199 (Colo. App. 1998), rev'd on other grounds 
sub nom. N.A.H. v. S.L.S., 9 P.3d 354 (Colo. 
2000). 

No provision for father not married to 
married natural mother to establish pater- 
nity. This article makes no provision for a male 
claiming to be the natural father of a child to 
bring an action to establish his paternity under 
circumstances where claimant was not married 
to the natural mother and the child was born to 
the natural mother during her marriage to an- 
other. R. McG. v. J.W., 200 Colo. 345, 615 P.2d 
666 (1980). 

And denial of standing unconstitutional. 
The juvenile court's construction of this article 
denying a claiming natural father not married to 
the natural mother statutory capacity or standing 
to commence a paternity action in connection 
with a child born to the natural mother during 
her marriage to another in order to establish that 
he was the natural father of the child violated 
equal protection of the laws under the fourteenth 
amendment to the United States constitution, 
§ 25 of art. II, Colo. Const., and the equal rights 
amendment to the Colorado constitution, § 29 
of art. II, Colo. Const. R. McG. v. J.W., 200 
Colo. 345, 615 P.2d 666 (1980). 

For case holding that under former law 
child was not party to paternity action, see 
People in Interest of R.D.S., 183 Colo. 89, 514 
P.2d 772 (1973). 

Burden of proof. Party bringing paternity 
action has burden of proving by a preponder- 
ance of the evidence that defendant is the child's 
father. Because sterility is a defense in the nature 
of evidence, the burden rests upon the proponent 
to establish it by a preponderance of the evi- 
dence. C.K.A. v. M.S., 695 P.2d 785 (Colo. App. 
1984). 

The Colorado supreme court denied certiorari 
in the case annotated under this catchline in the 
1986 replacement volume. See M.S. v. C.K.A., 
705 P.2d 1391 (Colo. 1985). 



Title 19 - page 337 



Uniform Parentage Act 



19-4-107 



As to time limitation under former statute, 

see Martinez v. Lopez, 153 Colo. 425, 386 P2d 
595 (1963); Rios v. People in Interest of Marti- 
nez, 154 Colo. 88, 388 P2d 402 (1964); In re 
People in Interest of L.B., 179 Colo. 11, 498 
P.2d 1157 (1972), appeal dismissed mem., 410 
U.S. 976, 93 S. Ct. 1497, 36 L. Ed. 2d 173 
(1973). 

Where a paternity suit has not been main- 
tained by or on behalf of the child as required by 
this section and § 19-6-110, the trial court's 
dismissal of the action as barred by the former 
statute of limitations, which was in effect at the 
time of the child's birth, is proper. Jefferson 
County Dept. of Soc. Servs. v. D.A.G., 199 
Colo. 315, 607 P.2d 1004 (1980). 

Limitation periods. Since plaintiff was pre- 
sumed to be the natural father under § 1 9-6- 1 05 
(l)(d), he is an interested party and may bring 
suit pursuant to subsection (2) at any time for 
the purpose of determining the existence of the 
father and child relationship and is not limited 
by the five-year period in subsection (l)(b). 
D.S.P. v. R.L.K., 677 P2d 959 (Colo. App. 
1983). 

Limitation of former statute not applicable 
to support proceeding. Although a paternity 
proceeding was barred because not brought in 
time, an action could still be maintained under 
another statute for failure to support the illegit- 
imate child. Wamsley v. People, 64 Colo. 521, 
173 P. 425 (1918); Dikeou v. People, 95 Colo. 
537, 38 P.2d 772 (1934). 

Statute requires commencement of pater- 
nity proceedings within five years of birth of 
child despite mother's acknowledgment that ex- 
husband was not father of child born during 
marriage. People in Interest of S.L.H., 736 P.2d 
1226 (Colo. App. 1986). 

This section does not require that one 
man's presumed paternity by marriage be 
negated before an action to assert a parent 
and child legal relationship by another man, 
based upon a different presumption, may be 
commenced. People ex rel. Orange County v. 
M.A.S., 962 P2d 339 (Colo. App. 1998). 

The statute does not limit the time within 
which a presumed father may assert as a defense 
the nonexistence of the father and child relation- 
ship. Consequently, this case falls squarely 
within the general rule that a statute of limita- 
tions although barring the use of a claim for 
affirmative relief after the limitations period has 
run, is not a bar to asserting that claim as a 
defense. People in Interest of R.T.L., 780 P.2d 
508 (Colo. 1989); People in Interest of L.J., 835 
P.2d 1265 (Colo. App. 1992). 

Although subsection (l)(a) states that an 
action for the purpose of declaring the exis- 
tence of the father and child relationship pre- 
sumed under § 19-4-105 (l)(a), (l)(b), or (l)(c) 
may be brought at any time, § 19-4-108 makes 
it clear that such an action initiated by the 



mother or father of a child or the "delegate child 
support enforcement agency" must be brought 
before the child's eighteenth birthday. If a child 
whose paternity has not been established initi- 
ates an action to declare the existence of the 
father and child relationship, the action may be 
brought at any time prior to the child's twenty- 
first birthday. People in Interest of R.T.L., 780 
P.2d 508 (Colo. 1989). 

It is clear from § 19-4-105 (l)(a) and sub- 
section (l)(b) of this section that a man pre- 
sumed to be a child's father by reason of his 
marriage to the child's mother at the time of 
conception is precluded from initiating an action 
to declare the nonexistence of the presumed 
father and child relationship after the child 
reaches the age of five. People in Interest of 
R.T.L., 780 P.2d 508 (Colo. 1989). 

Because of the public policy favoring legit- 
imacy, the court did not abuse its discretion in 
continuing the parent and child relationship be- 
tween a child and husband of child's mother as 
being in the best interest of the child in spite of 
genetic testing establishing a competing pre- 
sumption in favor of another man. W.C. in In- 
terest of A.M.K., 907 P2d 719 (Colo. App. 
1995). 

An interpretation of subsection (l)(b) of 
this section that would deny the right of a 
presumptive father to defend against a child 
support action by asserting the nonexistence of 
a father and child relationship runs counter to 
principles of statutory construction and would 
produce results not consistent with the welfare 
of the affected children and the best interests of 
society. In a child support action under article 6 
of this title, the defense of nonpaternity may be 
asserted by a man presumed to be the father 
pursuant to § 19-4-105 (l)(a) notwithstanding 
that the man would have been precluded by 
subsection (l)(b) from bringing an action under 
this article to declare the nonexistence of the 
father and child relationship because of the pas- 
sage of time. People in Interest of R.T.L., 780 
P.2d 508 (Colo. 1989); People in Interest of L.J., 
835 P2d 1265 (Colo. App. 1992). 

This section does not allow an ex-husband 
to avoid five-year limitation on commence- 
ment of paternity proceedings as "an inter- 
ested party". People in Interest of S.L.H., 736 
P.2d 1226 (Colo. App. 1986). 

Failure to name another man as possible 
father of child in petition filed pursuant to this 
section does not constitute grounds for dismis- 
sal. G.K.D. v. R.A.D., 759 P.2d 851 (Colo. App. 
1988). 

When a paternity issue is raised in con- 
junction with a determination of child sup- 
port under the Uniform Dissolution of Mar- 
riage Act, the court must determine whether the 
party to be charged owes a duty of support 
according to the procedures of the U.P.A. In re 
De La Cruz, 791 P.2d 1254 (Colo. App. 1990). 
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Mother not precluded from bringing a pa- 
ternity action under this section after conclu- 
sion of an action under the Uniform Dissolu- 
tion of Marriage Act (UDMA). Although the 
issue of paternity had been established in the 
UDMA action, the issue of whether the mother 
was entitled to birth-related costs was unre- 
solved and could not have been resolved in prior 
action. In re G.E.R., 264 P.3d 637 (Colo. App. 
2011). 

Validity of determination of paternity. A 
trial court's determination of paternity in a dis- 
solution of marriage action is invalid where, 



although requested to do so, it failed to follow 
any of the procedures outlined in the uniform 
act. In re Burkey, 689 P.2d 726 (Colo. App. 
1984). 

Applied in W.R.S. v. E.R., 41 Colo. App. 414, 
588 P.2d 379 (1978); Figueroa v. Juvenile Court, 
197 Colo. 510, 595 P.2d 223 (1979); Petition of 
G.D., 775 P.2d 90 (Colo. App. 1989); People v. 
Holleron, 797 P.2d 806 (Colo. App. 1990); 
M.R.D., by P.D. v. F.M., 805 P.2d 1200 (Colo. 
App. 1991); In re S.N.V., _ P.3d _ (Colo. App. 
2011). 



19-4-107.3. When determination of parentage is final - modifications - exceptions. 

(1) (a) An order determining parentage pursuant to this article shall be modified or set 
aside, within the time frames specified in subsection (2) of this section, if genetic test results 
based on DNA testing, administered in accordance with section 13-25-126, C.R.S., establish 
the exclusion of the individual named as the father in the order as the biological parent of 
the child and the court determines that it is just and proper under the circumstances and in 
the best interests of the child. 

(b) If the court modifies or sets aside an order determining parentage pursuant to 
paragraph (a) of this subsection (1), then the court shall modify the provisions of the order 
respecting child support for installments accruing subsequent to the filing of the motion 
pursuant to section 14-10-122 (6), C.R.S., and may vacate or deem as satisfied, in whole or 
in part, unpaid child support obligations arising from or based on the order determining 
parentage. The court shall not order restitution from the state for any sums paid to or 
collected by the state for the benefit of the child. 

(2) (a) A motion to modify or set aside an order determining parentage pursuant to this 
section must be filed within two years from the date of the entry of the order. 

(b) Repealed. 

(3) Notwithstanding the provisions of subsection (1) of this section, neither a determi- 
nation of parentage nor an order respecting child support shall be modified or set aside 
pursuant to this section if: 

(a) The individual named in the order acknowledged paternity pursuant to section 
19-4-105 (1) (c) or (1) (e) knowing that he was not the father of the child; 

(b) The child was adopted by the individual named in the order; or 

(c) The child was conceived by means of assisted reproduction. 

(4) A motion filed pursuant to this section may be brought by the individual named as 
the father in the order and shall be served in the manner set forth in the Colorado rules of 
civil procedure upon all other parties. The court shall not modify or set aside a final order 
determining parentage pursuant to this section without a hearing. 

(5) For purposes of this section, "DNA" means deoxyribonucleic acid. 

Source: L. 2008: Entire section added, p. 1655, § 1, effective August 15. 

Editor's note: Subsection (2)(b)(II) provided for the repeal of subsection (2)(b), effective July 1, 
2011. (SeeL. 2008, p. 1655.) 



19-4-107.5. Required notice of prior civil protection orders to prevent domestic 
abuse - determination of parent and child relationship. When filing a proceeding under 
this article, the filing party shall have a duty to disclose to the court the existence of any 
prior temporary or permanent civil protection orders to prevent domestic abuse issued 
pursuant to article 14 of title 13, C.R.S., and any emergency protection orders issued 
pursuant to section 13-14-103, C.R.S., entered against either party by any court within 
ninety days prior to the filing of the proceeding to determine the parent and child 
relationship. The disclosure required pursuant to this section shall address the subject matter 
of the previous protection orders, including the case number and jurisdiction issuing such 
orders. 
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Source: L. 95: Entire section added, p. 84, § 2, effective July 1. L. 99: Entire section 
amended, p. 503, § 14, effective July 1. L. 2004: Entire section amended, p. 556, § 14, 
effective July 1. L. 2005: Entire section amended, p. 766, § 30, effective June 1. 

19-4-108. Statute of limitations. An action to determine the existence of the father and 
child relationship may be brought at any time prior to the child's eighteenth birthday by the 
mother or father of said child, by the child, or by the delegate child support enforcement 
agency. If, however, the statute of limitations in effect at the time of the child's birth was 
less than eighteen years, the delegate child support enforcement agency may bring an action 
on behalf of the said child at any time prior to the child's twenty-first birthday. An action 
brought by a child whose paternity has not been determined may be brought at any time 
prior to the child's twenty-first birthday. This section and section 19-4-107 do not extend the 
time within which a right of inheritance or a right to a succession may be asserted beyond 
the time provided by law relating to distribution and closing of decedents' estates or to the 
determination of heirship, or otherwise. 

Source: L. 87: Entire title R&RE, p. 795, § 1, effective October 1; entire section 
amended, p. 1587, § 59, effective October 1. L. 88: Entire section amended, p. 634, § 11, 
effective July 1. L. 89: Entire section amended, p. 794, § 19, effective July 1. 

Editor's note: (1) This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-6-108 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) Prior to the repeal and reenactment of this title in 1987, the statute of limitations to determine 
a father and child relationship was contained in § 19-6-108. The statute of limitations as contained 
in that section was changed by L. 85, p. 596, § 18, to eighteen years. For the statute of limitations 
in effect prior to the change in 1985, see § 19-6-108 as contained in the 1978 Replacement Volume 
8 and in annual supplements thereto prior to 1985. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Although § 19-4-107 (l)(a) states that an 
action for the purpose of declaring the exis- 
tence of the father and child relationship pre- 
sumed under § 19-4-105 (l)(a), (l)(b), or (l)(c) 
may be brought at any time, this section makes 
it clear that such an action initiated by the 
mother or father of a child or the "delegate child 
support enforcement agency" must be brought 
before the child's eighteenth birthday. If a child 
whose paternity has not been established initi- 
ates an action to declare the existence of the 
father and child relationship, the action may be 
brought at any time prior to the child's twenty - 
first birthday. People in Interest of R.T.L., 780 
P2d 508 (Colo. 1989). 

Extension of statute of limitations may cre- 
ate a remedy, but may not revive an existing 
cause of action. People v. Holleron, 797 P.2d 
806 (Colo. App. 1990). 

This section violates the equal protection 
clause of the fourteenth amendment of the U.S. 



Constitution in that it treated children with pre- 
sumed fathers differently than children without 
presumed fathers. People in Interest of J.M.A., 
803 P.2d 187 (Colo. 1990) (decided under law in 
effect prior to 1985 and subsequent amend- 
ments). 

Period of limitation fixed when cause ac- 
crues. The period of limitation to be applied to 
plaintiff's action is initially determined by the 
statute effective when the cause accrued, and 
once the permissible time for commencing an 
action has expired and the bar created by the 
statute has attached, the rights and obligations of 
the parties are fixed. D.Z.M. v. D.A.G., 41 Colo. 
App. 377, 592 P.2d 1 (1978), aff'd, 199 Colo. 
315, 607 P2d 1004 (1980). 

Section does not deny children whose par- 
entage has not been established equal protec- 
tion since the section bars actions brought by 
the mother or the state after three years but not 
actions by or on behalf of the child. People in 
Interest of T.L.H., 701 P.2d 87 (Colo. App. 
1984). 



19-4-109. Jurisdiction - venue. (1) Without limiting the jurisdiction of any other 
court, the juvenile court has jurisdiction of an action brought under this article. A delegate 
child support enforcement unit also has jurisdiction to establish paternity in noncontested 
paternities in accordance with the procedures specified in article 13.5 of title 26, C.R.S. The 
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action may be joined with an action in another court of competent jurisdiction for 
dissolution of marriage, legal separation, declaration of invalidity of marriage, or support. 

(1.5) A paternity determination made by another state, whether established through 
voluntary acknowledgment, administrative processes, or judicial processes, shall be en- 
forced and otherwise treated in the same manner as a judgment of this state. 

(2) A person who has sexual intercourse in this state thereby submits to the jurisdiction 
of the courts of this state as to an action brought under this article with respect to a child 
who may have been conceived by that act of intercourse. Upon filing of the petition, the 
court shall issue a summons. The hearing shall be set for a day not less than ten days after 
service is completed or on such later date as the court may order. In addition to any other 
method provided by rule or statute, including rule 4(e) of the Colorado rules of civil 
procedure, when there is a basis for personal jurisdiction over an individual living outside 
this state pursuant to section 14-5-201, C.R.S., service may be accomplished by delivering 
a copy of the summons, together with a copy of the petition upon which it was issued, to 
the individual served. Such service may be by private process server or by sending such 
copies to such individual by certified mail with proof of actual receipt by such individual. 

(3) The action may be brought in the county in which the child or the alleged father 
resides or is found, or in any county where public assistance was or is being paid on behalf 
of the child, or, if the father is deceased, in any county in which proceedings for probate of 
his estate have been or could be commenced. 

Source: L. 87: Entire title R&RE, p. 795, § 1, effective October 1. L. 89: (1) amended, 
p. 1247, § 5, effective April 1; (3) amended, p. 794, § 20, effective July 1. L. 94: (1.5) 
added and (2) amended, p. 1541, § 14, effective May 31. L. 2005: (2) amended, p. 378, 
§ 4, effective April 22. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-6-109 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



The district court has exclusive jurisdiction 
in certain matters concerning children, such 
as dissolutions of marriage or legal separa- 
tion. Thus, the effect of subsection (1) is to 
provide an alternate forum for the resolution of 
paternity disputes. In re De La Cruz, 791 P.2d 
1254 (Colo. App. 1990). 

Subsection (1) does not require that a par- 
entage action be brought in the juvenile court 
before joinder with action in another court, 
and the district court had the authority to deter- 
mine the issue of parentage once it was raised by 
the presumed father. In re De La Cruz, 791 P. 2d* 
1254 (Colo. App. 1990). 



Personal service upon the father in Colo- 
rado enables the state to exercise personal 
jurisdiction over him, even if the child was not 
conceived by acts of sexual intercourse in the 
state of Colorado. People ex rel. J.A.E.S., 17 
P.3d 199 (Colo. App. 2000). 

Venue provision of subsection (3) prevails 
over any conflicting provisions in the Colorado 
rules of civil procedure. In re U.M. v. District 
Court, 631 P.2d 165 (Colo. 1981). 

Applied in People in Interest of M.E.W.F., 42 
Colo. App. 495, 600 P.2d 108 (1979). 



19-4-110. Parties. The child may be made a party to the action. If the child is a minor, 
the court may appoint a guardian ad litem. The child's mother or father may not represent 
the child as guardian or otherwise. The natural mother, each man presumed to be the father 
under section 19-4-105, and each man alleged to be the natural father shall be made parties 
or, if not subject to the jurisdiction of the court, shall be given notice of the action in a 
manner prescribed by the court and an opportunity to be heard. If a man who is alleged to 
be the natural father is deceased, the personal representative of his estate, if one has been 
appointed, shall be made a party. If a personal representative has not been appointed, the 
deceased man's spouse or an immediate blood relative shall be made a party. If a spouse or 
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immediate blood relative is not known or does not exist, the court shall appoint a 
representative for the alleged natural father who is deceased. The court may align the 
parties. 

Source: L. 87: Entire title R&RE, p. 796, § 1, effective October 1. L. 93: Entire section 
amended, p. 954, § 3, effective May 28. L. 2006: Entire section amended, p. 517, § 4, 
effective August 7. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-6-110 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Law reviews. For comment, "Bastardizing 
the Legitimate Child: The Colorado Supreme 
Court Invalidates the Uniform Parentage Act 
Presumption of Legitimacy in R. McG. v. J.W.", 
see 59 Den. L.J. 157 (1981). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

People had standing to bring action. Evi- 
dence showing that mother was receiving assis- 
tance from county department of public welfare 
for benefit of child was sufficient to allow the 
people to have standing to bring action to estab- 
lish paternity. People in Interest of A.A.T., 191 
Colo. 494, 554 P2d 302 (1976). 

For case holding that under former law 
child was not party to paternity action, see 
People in Interest of R.D.S., 183 Colo. 89, 514 
P2d 772 (1973). 

The child is an indispensable party to a 
paternity proceeding. Unless the child can be 
made a party, the trial court is without jurisdic- 
tion to resolve any matters pertaining to the 
paternity suit. In re Burkey, 689 P2d 726 (Colo. 
App. 1984). 

Intervention by department of social ser- 
vices. Where the interest of the department of 
social services in a support obligation owed to a 
dependent child is contingent on the outcome of 
a paternity action, it was improper to allow it to 
intervene as a party to the action. However, such 
action was harmless since the department could 
have enforced its interest derived from the pa- 
ternity proceeding in a separate proceeding fol- 
lowing entry of the order determining paternity. 
J.E.S. v. F.F., 762 P.2d 703 (Colo. App. 1988). 

A child must be made a party to a paternity 
action and must be represented individually 
by an appropriate fiduciary despite the lan- 
guage in the statute that the court may appoint a 
guardian ad litem. People in Interest of E.E.A. v. 
J.M., 854 P2d 1346 (Colo. App. 1992); S.O.V. 
v. People in Interest of M.C., 914 P2d 355 
(Colo. 1996). 

Guardian ad litem is not a true party to a 
paternity proceeding. To be a true party, a 
person must be competent to sue, have the right 



to control the proceedings, to defend, to present 
and cross-examine witnesses, and to appeal in 
his or her own right. In a paternity proceeding, a 
guardian ad litem is appointed for the sole pur- 
pose of representing the child's best interests 
and, although the child is a party, the guardian 
ad litem does not have the right to control the 
proceedings, to defend the action, or to appeal in 
his or her own right. In Interest of A.R.W., 903 
P.2d 10 (Colo. App. 1994). 

While the trial court erred in determining 
its own subject matter jurisdiction, because 
the error in finding that the child did not have to 
be made a proper party could have been cor- 
rected on direct appeal, the doctrines of claim 
and issue preclusion bar any collateral attack on 
the trial court's original jurisdiction. People in 
Interest of E.E.A. v. J.M., 854 P2d 1346 (Colo. 
App. 1992). 

While the trial court erred in finding that 
the child did not have to be made a proper 
party, the error was based on a statute with 
inherently contradictory language and, there- 
fore, the court did not manifestly abuse its au- 
thority in entertaining the action. People in In- 
terest of E.E.A. v. J.M., 854 P.2d 1346 (Colo. 
App. 1992). 

Absent special circumstances, once a deter- 
mination of paternity has been made and 
permanent orders entered resolving custody, 
child support, and parenting time, the ap- 
pointment of the guardian ad litem termi- 
nates. The Uniform Parentage Act is ambiguous 
as to the length of the guardian ad litem's ap- 
pointment and there is no reason why the child 
and parents should suffer the expense and con- 
tinued invasion of privacy caused by the indef- 
inite appointment of a guardian ad litem, al- 
though the court may conclude that appointment 
of a guardian is necessary for a limited purpose 
or duration when issues are raised after the entry 
of permanent orders. In Interest of A.R.W., 903 
P2d 10 (Colo. App. 1994). 

The appointment of a guardian ad litem to 
represent a child's best interests in a pater- 
nity action continues during a direct appeal, 
initiated by one of the parties, from the per- 
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manent orders entered by the court in that plied to causes of action that existed on the 

action. In re S.R.H., 981 P.2d 199 (Colo. App. effective date of the amendment. People ex rel. 

1998), rev'd on other grounds sub nom. N.A.H. Orange Co. v. M.A.S., 962 P.2d 339 (Colo. App. 

v. S.L.S., 9 P.3d 354 (Colo. 2000). 1998). 

The 1993 amendment to this section was a Applied in Jefferson Co. Dept. of Soc. Servs. 

change in procedural law and therefore ap- v. D.A.G., 199 Colo. 315, 607 P.2d 1004 (1980). 

19-4-111. Pretrial proceedings. (1) As soon as practicable after an action to declare 
the existence or nonexistence of the father-child relationship has been brought, an informal 
hearing shall be held if it is determined by the court to be in the child' s best interest. The 
court may order that the hearing be held before a magistrate. The public shall be barred from 
the hearing if it is determined by the court to be in the best interest of any of the parties. 
A record of the proceeding or any portion thereof shall be kept if any party requests or the 
court orders. Rules of evidence need not be observed. At the informal hearing, the judge or 
magistrate shall give a verbal advisement to the parties that a request for genetic tests shall 
not prejudice the requesting party in matters concerning allocation of parental responsibil- 
ities pursuant to section 14-10-124 (1.5), C.R.S. The judge or magistrate shall further advise 
the parties that, if genetic tests are not obtained prior to the legal establishment of paternity 
and submitted into evidence prior to the entry of the final order establishing paternity, the 
genetic tests may not be allowed into evidence at a later date. 

(2) Upon the refusal of any witness, including a party, to testify under oath or produce 
evidence, the court may order such witness to testify under oath and produce evidence 
concerning all relevant facts. If the refusal is upon the ground that such witness' testimony 
or evidence might tend to incriminate such witness, the court may grant such witness 
immunity from the use of the testimony or evidence the witness is required to produce to 
prove the commission of a criminal offense by the witness. The refusal of a witness who has 
been granted immunity to obey an order to testify or produce evidence is a civil contempt 
of the court. 

(3) Testimony of a physician concerning the medical circumstances of the pregnancy 
and the condition and characteristics of the child upon birth is not privileged. 

(4) Upon the filing of a petition under this article, any party may seek the issuance of 
a temporary protection order or injunction under the criteria set forth in section 14-10-108, 
C.R.S. Any party may further seek temporary orders as to the allocation of parental 
responsibilities, including allocation of decision-making responsibility and parenting time, 
and support once an order determining the existence of the parent and child relationship has 
been entered by the court. The filing of a motion for temporary orders shall not prevent a 
party or public agency from seeking other relief as may be provided by this article. Issues 
of temporary orders concerning the allocation of parental responsibilities, including deci- 
sion-making responsibility and parenting time, and issues of support shall be determined in 
accordance with the criteria set forth in the "Uniform Dissolution of Marriage Act", article 
10 of title 14, C.R.S. Any temporary protection order issued pursuant to this subsection (4) 
shall be on a standardized form prescribed by the judicial department, and a copy shall be 
provided to the protected person. 

(5) At the time a protection order is requested pursuant to this section, the court shall 
inquire about, and the requesting party and such party's attorney shall have an independent 
duty to disclose, knowledge such party and such party's attorney may have concerning the 
existence of any prior protection orders of any court addressing in whole or in part the 
subject matter of the requested protection order. 

(6) The duties of peace officers enforcing orders issued pursuant to this section shall be 
in accordance with section 18-6-803.5, C.R.S., and any rules adopted by the Colorado 
supreme court pursuant to said section. 

Source: L. 87: Entire title R&RE, p. 796, § 1, effective October 1. L. 91: (1) amended, 
p. 363, § 35, effective April 9. L. 93: (2) amended, p. 1737, § 30, effective July 1. L. 94: 
(4) to (6) added, p. 2016, § 11, effective January 1, 1995. L. 98: (4) amended, p. 1409, 
§ 70, effective February 1, 1999. L. 2003: (4) and (5) amended, p. 1016, § 26, effective 
July 1. L. 2005: (1) amended, p. 378, § 5, effective January 1, 2006. 
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Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-6-111 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

19-4-112. Genetic or other tests. Upon motion of the court or any of the interested 
parties, genetic tests or other tests of inherited characteristics shall be ordered and the results 
received in evidence, as provided in section 13-25-126, C.R.S. Upon agreement of the 
mother and the presumed or alleged father or fathers, genetic tests or other tests of inherited 
characteristics may be administered prior to filing of an action. If the action is then filed, the 
test results shall be admitted into evidence as provided in section 13-25-126, C.R.S. 

Source: L. 87: Entire title R&RE, p. 796, § 1 , effective October 1 . L. 91: Entire section 
amended, p. 254, § 11, effective July 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-6-112 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Law reviews. For comment, "Bastardizing 
the Legitimate Child: The Colorado Supreme 
Court Invalidates the Uniform Parentage Act 
Presumption of Legitimacy in R.McG. v. J.W.", 
see 59 Den. L.J. 157 (1981). For article, "Leg- 
islative Update", see 12 Colo. Law. 1257 
(1983). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Requirement of blood tests. On motion of 
the alleged father, the trial of the issue of pater- 
nity of the unborn child shall not be held until 



after blood grouping tests are available. People 
in Interest of Unborn Child v. Estergard, 169 
Colo. 445, 457 P.2d 698 (1969) (decided under 
former § 19-6-104 prior to the 1977 repeal and 
reenactment of this article). 

This section does not provide for genetic 
testing during paternity adjudications after a 
legal judgment of paternity has entered. Peo- 
ple ex rel. J.A.U. v. R.L.C., 47 R3d 327 (Colo. 
2002). 

Evidence from tests sufficient for summary 
judgment. K.H.R. By and Through D.S.J, v. 
R.L.S., 807 R2d 1201 (Colo. App. 1990). 



19-4-113. Evidence relating to paternity. (1) Evidence relating to paternity may 
include: 

(a) Evidence of sexual intercourse between the mother and alleged father at any 
possible time of conception; 

(b) An expert's opinion concerning the statistical probability of the alleged father's 
paternity based upon the duration of the mother's pregnancy; 

(c) Genetic test results, weighted in accordance with evidence, if available, of the 
statistical probability of the alleged father's paternity; 

(d) Medical or anthropological evidence relating to the alleged father's paternity of the 
child based on tests performed by experts. If a man has been identified as a possible father 
of the child, the court may, and upon request of a party shall, require the child, the mother, 
and the man to submit to appropriate tests; and 

(e) All other evidence relevant to the issue of paternity of the child. 

(2) In any action brought pursuant to article 13 or 13.5 of title 26, C.R.S., the parties 
shall be required to use the laboratory designated by the delegate child support enforcement 
unit for genetic tests or other tests of inherited characteristics. Any subsequent test or other 
tests shall be determined by the court as provided in section 13-25-126, C.R.S. 

Source: L. 87: Entire title R&RE, p. 796, § 1, effective October 1. L. 92: (2) added, p. 
183, § 1, effective August 1. L. 97: (l)(c) amended, p. 562, § 9, effective July 1. 



Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-6-113 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 
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Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Common-law rule of testimony of parties. 
The common-law rule prohibiting a husband or 
wife from testifying to nonaccess in filiation 
cases first arose in the middle of the 1 8th cen- 
tury. Colorado adopted the common law of En- 
gland as it existed prior to the announcement of 
that rule. Vasquez v. Esquibel, 141 Colo. 5, 346 
P.2d 293 (1959). 

There is a presumption of legitimacy of 
children born to a married woman. Vasquez v. 
Esquibel, 141 Colo. 5, 346 P.2d 293 (1959). 

Such presumption may be overcome by 
evidence of nonaccess of the husband during 
the period when conception occurred, and it is 
error to reject such evidence in an action to 
establish paternity of a child. Vasquez v. 
Esquibel, 141 Colo. 5, 346 P.2d 293 (1959). 

Burden of proof. If the presumption of legit- 
imacy of children born to a married woman is 
overcome, it would still be incumbent on a 
petitioner to establish to the satisfaction of a trial 
court that a respondent was the father of a child, 
but he cannot rely on the outmoded and archaic 
conclusiveness of a presumption in the light of 
facts which a petitioner offers to prove. Vasquez 
v. Esquibel, 141 Colo. 5, 346 P.2d 293 (1959). 

Preponderance of proof required. The trial 
court's instruction to the effect that petitioner 
must prove paternity by a preponderance of the 
evidence, rather than by clear and convincing 
evidence, correctly stated the law. McCoy v. 
People in Interest of Minor Child, 165 Colo. 
407, 439 P.2d 347 (1968). 

Prima facie case established. In a proceed- 
ing to determine paternity of a child, a petition- 
er's testimony of acts of intercourse with re- 
spondent and her pregnancy following and birth 
of the child within the permissible period is 
sufficient to establish a prima facie case and 
require submission of the issues to a jury. Me- 
dina v. Gonzales, 141 Colo. 118, 347 P.2d 138 
(1959). 

Evidence of specific resemblance is proba- 
tive of paternity and should be admitted, but 
only when presented by a qualified expert wit- ' 
ness who relates to the jury those characteristics 
which bear on paternity. People in Interest of 
R.D.S., 183 Colo. 89, 514 P.2d 772 (1973). 

Scientific foundation for evidence of spe- 
cific resemblance. Unlike evidence of general 
resemblance, there is a firm scientific foundation 
for inferring parentage from the existence of 
evidence of specific resemblance. People in In- 
terest of R.D.S., 183 Colo. 89, 514 P.2d 772 
(1973). 

This section is sufficiently broad to order 
the husband, who was the presumed father, to 



submit to blood tests. People in Interest of 
M.P.R., 723 P.2d 743 (Colo. App. 1986). 

Human leukocyte antigen test admissible 
on issue of paternity because it is capable of 
establishing either that an individual could not 
be the father of a certain child or that the prob- 
ability that he is the father exceeds ninety per- 
cent. E.M.F. v. N.N., 717 P.2d 961 (Colo. App. 
1985). 

Exhibition of child is discretionary. In a 
paternity action, the question of whether the 
child is to be exhibited before the trier of fact is 
a discretionary matter on the part of the trial 
court, and its determination will be upheld on 
review in the absence of an abuse of that dis- 
cretion. In re People in Interest of R.D.S., 32 
Colo. App. 26, 507 P.2d 481, aff'd, 183 Colo. 
89, 514 P.2d 772 (1973). 

Refusal to allow such exhibition upheld. 
Where the court ruled in a paternity action that 
exhibition of the child would have been of no 
probative value, and appellant made no offer of 
proof and advanced no argument that could have 
been a basis for the reviewing court to determine 
that the trial court was in error, and where the 
existence of the child was not in dispute, and 
ample evidence was presented to support a ver- 
dict for or against either party, there was no 
abuse of discretion in the court's ruling. In re 
People in Interest of R.D.S., 32 Colo. App. 26, 
507 P.2d 481, aff'd, 183 Colo. 89, 514 P.2d 772 
(1973). 

Exhibition of child for purpose of showing 
general resemblance denies right to cross- 
examination. Exhibition of a child to the jury in 
a paternity action for the purpose of showing 
general resemblance without expert testimony 
effectively denies the respondent the right of 
cross-examination, because the mere exhibition 
of a child without comment leaves a jury with 
the uncontroverted inference of similarities be- 
tween such child and the alleged father. People 
in Interest of R.D.S., 183 Colo. 89, 514 P.2d 772 
(1973). 

And is of questionable probative value and 
irrelevant. Because the probative force of evi- 
dence of general resemblance is questionable, 
yet gives rise to the conflicting interest of undue 
jury sympathy, prejudice, and confusion, exhi- 
bition of a child to jury, when offered to show 
paternity by way of general resemblance is ir- 
relevant as a matter of law. People in Interest of 
R.D.S., 183 Colo. 89, 514 P.2d 772 (1973). 

No statutory basis for guardian ad litem 
obtaining genetic testing in a paternity pro- 
ceeding at the expense of the department of 
social services or a county to provide a basis for 
diagnosing future problems that a minor child 
may encounter in later years. Figueroa v. Juve- 
nile Court, 197 Colo. 510, 595 P.2d 223 (1979). 
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19-4-114. Pretrial recommendations - temporary orders. (1) On the basis of the 
information produced at the pretrial hearing, the judge or magistrate conducting the hearing 
shall evaluate the probability of determining the existence or nonexistence of the father and 
child relationship in a trial and whether a judicial declaration of the relationship would be 
in the best interest of the child. On the basis of the evaluation, an appropriate recommen- 
dation for settlement shall be made to the parties, which may include any of the following: 

(a) That the action be dismissed with or without prejudice; 

(b) That the matter be compromised by an agreement among the alleged father, the 
mother, and the child in which the father and child relationship is not determined but in 
which a defined economic obligation is undertaken by the alleged father in favor of the child 
and, if appropriate, in favor of the mother, subject to approval by the judge or magistrate 
conducting the hearing. In reviewing the obligation undertaken by the alleged father in a 
compromise agreement, the judge or magistrate conducting the hearing shall consider the 
best interest of the child, in the light of the factors enumerated in section 19-4-116 (6), 
discounted by the improbability, as it appears to him, of establishing the alleged father's 
paternity or nonpaternity of the child in a trial of the action. In the best interest of the child, 
the court may order that the alleged father's identity be kept confidential. In that case, the 
court may designate a person or agency to receive from the alleged father and disburse on 
behalf of the child all amounts paid by the alleged father in fulfillment of obligations 
imposed on him. 

(c) That the alleged father voluntarily acknowledge his paternity of the child; 

(d) That the action be consolidated with a relinquishment action filed pursuant to part 
1 of article 5 of this title. 

(2) If the parties accept a recommendation made in accordance with subsection (1) of 
this section, judgment shall be entered accordingly. 

(3) If a party refuses to accept a recommendation made under subsection (1) of this 
section and genetic tests have not been taken, the court shall require the parties to submit 
to genetic tests, if practicable. Thereafter, the judge or magistrate shall make an appropriate 
final recommendation. If a party refuses to accept the final recommendation, the action shall 
be set for trial. If the evidence relating to paternity meets the requirements set forth in 
section 13-25-126 (1) (g), C.R.S., the court shall issue temporary orders establishing current 
child support, foster care maintenance, and medical support to remain in effect pending a 
final disposition of the proceeding. 

(4) The guardian ad litem may accept or refuse to accept a recommendation under this 
section. 

(5) The informal hearing may be terminated and the action set for trial if the judge or 
magistrate conducting the hearing finds unlikely that all parties would accept a recommen- 
dation he might make under subsection (1) or (3) of this section. 

Source: L. 87: Entire title R&RE, p. 797, § 1, effective October 1. L. 91: (1), (3), and 
(5) amended, p. 363, § 36, effective April 9. L. 93: (l)(b) amended, p. 1780, § 43, 
effective June 6. L. 97: (3) amended, p. 562, § 10, effective July 1; (3) amended, p. 1275, 
§ 14, effective July 1. L. 2003: (3) amended, p. 1270, § 61, effective July 1. L. 2005: 
(l)(d) added, p. 102, § 4, effective July 1. 

Editor's note: (1) This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-6-114 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) Amendments made to subsection (3) by House Bill 97-1205 and Senate Bill 97-114 were 
harmonized. 

Cross references: For the legislative declaration contained in the 1997 act amending subsection 
(3), see section 1 of chapter 236, Session Laws of Colorado 1997. 

19-4-115. Civil action. An action under this article is a civil action governed by the 
Colorado rules of civil procedure. The mother of the child and the alleged father are 
competent to testify and may be compelled to testify. Sections 19-4-111 (2) and (3), 
19-4-112, and 19-4-113 apply. 
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Source: L. 87: Entire title R&RE, p. 798, § 1 , effective October 1 . L. 91: Entire section 
amended, p. 254, § 12, effective July 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-6-115 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 

Applied in In re U.M. v. District Court, 631 
P.2d 165 (Colo. 1981). 

19-4-116. Judgment or order - birth-related costs - evidence. (1) The judgment or 
order of the court determining the existence or nonexistence of the parent and child 
relationship is determinative for all purposes. 

(2) If the judgment or order of the court is at variance with the child's birth certificate 
or if the court enters a judgment or order determining the existence of a parent and child 
relationship during the course of a proceeding held pursuant to article 3 of this title, the 
court shall order that a new birth certificate be issued under section 19-4-124. 

(3) (a) The judgment or order may contain any other provision directed against the 
appropriate party to the proceeding concerning the duty of support, the recovery of child 
support debt pursuant to section 14-14-104, C.R.S., the allocation of parental responsibil- 
ities with respect to the child and guardianship of the child, parenting time privileges with 
the child, the furnishing of bond or other security for the payment of the judgment, or any 
other matter in the best interest of the child. The judgment or order may direct the father 
to pay for genetic testing and to pay the reasonable expenses of the mother's pregnancy and 
confinement. 

(b) Repealed. 

(c) Bills for pregnancy, childbirth expenses, and genetic testing are admissible as 
evidence without the necessity of third-party foundation testimony and shall constitute 
prima facie evidence of the amounts incurred for such services or for expenses incurred on 
behalf of the child. 

(4) Support judgments or orders ordinarily shall be for periodic payments which may 
vary in amount. In the best interest of the child, a lump-sum payment or the purchase of an 
annuity may be ordered in lieu of periodic payments of support. The court or delegate child 
support enforcement unit may enter an order directing the father to pay for support of the 
child, in an amount as may be determined by the court or delegate child support enforce- 
ment unit to be reasonable under the circumstances, for a time period which occurred prior 
to the entry of the order establishing paternity. The court may limit the father's liability for 
past support of the child to the proportion of the expenses already incurred that the court 
deems just. 

(5) The judgment or order may include a provision requiring that the respondent initiate 
inclusion of the child under a medical insurance policy currently in effect for the benefit of 
the respondent, purchase medical insurance for the child, or in some other manner provide 
for the current or future medical needs of the child. At the same time, the court may make 
a determination of whose responsibility it shall be to pay required medical insurance 
deductibles and copayments. If the judgment or order does not contain a provision regarding 
medical support, such as insurance coverage, payment for medical insurance deductibles 
and copayments, or unreimbursed medical expenses, that fact may be grounds for a 
modification of the order under section 14-10-122, C.R.S. 

(6) In determining the amount to be paid by a parent for support of the child and the 
period during which the duty of support is owed, a court enforcing the obligation of support 
shall consider all relevant facts, including: 

(a) The needs of the child; 

(b) The standard of living and circumstances of the parents; 

(c) The relative financial means of the parents; 

(d) The earning ability of the parents; 
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(e) The need and capacity of the child for education, including higher education; 

(f) The age of the child; 

(g) The financial resources and the earning ability of the child; 
(h) The responsibility of the parents for the support of others; 

(i) The value of services contributed by the parent with whom the child resides the 
majority of the time; 

(j) The standard of living the child would have enjoyed had the parents been married; 
and 

(k) The child support guidelines, as set forth in section 14-10-115, C.R.S. 

(7) Any order of support made pursuant to subsections (4) to (6) of this section shall 
continue until the child is nineteen years of age, unless the support order is terminated 
sooner by court order. 

(8) The court may order support to be continued after the child is nineteen years of age 
if the child is unable to care for himself or herself by reason of mental or physical disability 
or other reason justifiable in the opinion of the court. 

(9) All child support orders entered pursuant to this article shall include the names and 
dates of birth of the parties and of the children who are the subject of the order and the 
parties' residential and mailing addresses. The social security numbers of the parties and 
children shall be collected pursuant to sections 14-14-113 and 26-13-127, C.R.S. 

Source: L. 87: Entire title R&RE, p. 798, § 1, effective October 1; (6)(i) and (6)(j) 
amended and (6)(k) added, p. 1587, § 60, effective October 1. L. 89: (3), (5), and (7) 
amended, p. 794, § 21, effective July 1. L. 93: (3) amended, p. 582, § 21, effective July 
1; (8) amended, p. 1638, § 25, effective July 1. L. 94: (4), (7), and (8) amended, p. 1542, 
§ 15, effective May 31. L. 95: (3) amended, p. 1397, § 2, effective July 1. L. 97: (3)(a) 
amended and (3)(c) and (9) added, p. 1276, §§ 15, 16, effective July 1. L. 98: (3)(a) and 
(6)(i) amended, p. 1409, § 71, effective February 1, 1999. L. 99: (2) and (9) amended, p. 
1086, § 5, effective July 1. L. 2008: (9) amended, p. 1348, § 4 effective July 1. 

Editor's note: (1) This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-6-116 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) Subsection (3)(b)(II) provided for the repeal of subsection (3)(b), effective June 30, 1999. (See 
L. 95, p. 1397.) 

Cross references: For the legislative declaration contained in the 1993 act amending subsection 
(3), see section 1 of chapter 165, Session Laws of Colorado 1993; for the legislative declaration 
contained in the 1997 act amending this section, see section 1 of chapter 236, Session Laws of 
Colorado 1997. 

ANNOTATION 



Law reviews. For comment, "The Unwed 
Father's Parental Rights and Obligations After 
S.P.B.: A Retreat in Constitutional Protection" 
see 60 Den. L.J. 659 (1983). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Constitutionality. This section does not vio- 
late due process in creating an irrebuttable pre- 
sumption that a father should share in the duty 
of child support. People in Interest of S.P.B., 
651 P2d 1213 (Colo. 1982). 

There is no violation of equal protection in 
the statutory obligation of both parents to pay 
child support or in the denial to an unwed father 
of the right to demand the termination of a 
pregnancy. People in Interest of S.P.B., 651 P.2d 
1213 (Colo. 1982). 



Former section constitutional. Former sec- 
tion compelling a father to support unborn child 
and its mother was constitutional. Cederquist v. 
Archuleta, 127 Colo. 41, 253 P2d 431 (1953). 

Former statute which provided for assess- 
ment of damages held unconstitutional and 
would not support a judgment of damages. This 
did not relieve the father of an illegitimate child 
of his obligation to support the child since the 
finding of the jury as to the father of the child 
involved stood. Loveland v. Lewis, 169 Colo. 
149, 454 p.2d 84 (1969). 

Law liberally interpreted. Where the pater- 
nity of the child is established beyond question, 
the law should be liberally construed to insure 
the necessary help to the child and its mother, 
consonant with the father's ability to pay. Davis 
v. People, 103 Colo. 437, 86 P2d 975 (1939). 
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The primary issue for determination in a 
paternity case is whether the alleged father is, 
in fact, the father. A.R.B. v. G.L.P., 180 Colo. 

439, 507 P.2d468 (1973). 

Determination of status of child is conclu- 
sive. A proceeding to determine the parentage of 
a child is in the direct interest of the child and 
the status of the child as to its parentage deter- 
mined in such a proceeding is just as conclusive 
and binding upon the child as it would be upon 
a parent brought into court under the provisions 
of the statute. In re Morrow's Estate, 100 Colo. 
424, 68 P.2d 36 (1937). 

A person who is determined to be a non- 
parent under the Uniform Parentage Act but who 
fits the criteria in § 14-10-123 (1) may qualify 
as an "appropriate party" within the meaning of 
this section. In re Ohr, 97 P.3d 354 (Colo. App. 
2004). 

Payment of reasonable expenses of moth- 
er's pregnancy and confinement is authorized 
and jurisdiction rests exclusively under the 
"Uniform Parentage Act" and not under the 
"Uniform Dissolution of Marriage Act". In re 
Custody of Garcia, 695 P2d 774 (Colo. App. 
1984). 

Question of child support involved. In a 
paternity proceeding the question of support of 
the child, both past and future, is involved. 
People in Interest of A.A.T., 191 Colo. 494, 554 
P.2d 302(1976). 

A father may be required to pay child 
support retroactive to the birth of the child 
pursuant to subsection (4). In re Smith, 7 P.3d 
1012 (Colo. App. 1999). 

Subsection (4) permits an award of child 
support retroactive to the date of the child's 
birth and does not violate equal protection by 
treating unmarried parents differently from mar- 
ried parents. People ex rel. B.W., 17 P.3d 199 
(Colo. App. 2000). 

Jurisdiction to award back child support. 
The use of the word "may" in the first sentence 
of subsection (3) indicates that the general as- 
sembly intended to allow the trial court broad 
discretion in determining support issues, includ- 
ing that of child support arrearages. People in 
Interest of L.W., 756 P2d 392 (Colo. App. 1988) 
(decided under former § 19-6-116 as it existed 
prior to the 1987 repeal and reenactment of this • 
title). 

Juvenile court properly considered the fa- 
ther's earning ability and the parties' agreement 
to sell jointly owned house in determining 
whether an increase in child support was war- 
ranted for child born out of wedlock and the 
juvenile court did not abuse its discretion in 
ordering increased child support upon the sale of 
said house. M.H.W. by M.E.S. v. D.J.W., 757 
P.2d 1129 (Colo. App. 1988). 

Unless an order specifically states that it is 
not subject to modification a trial court may 



modify a lump-sum child support order. M.F. v. 
L.M., 780 P.2d 69 (Colo. App. 1989). 

Request to hear change of minor's name 
within broad grant of authority to trial court 

pursuant to subsection (3). Whether change of 
name is in the best interests of a minor child is 
a factual determination for the trial court. 
D.K.W. v. J.L.B., 807 P.2d 1222 (Colo. App. 
1990); S.F.E. in Interest of T.I.E., 981 P.2d 642 
(Colo. App. 1998). 

Trial court may deviate from presumed 
amount of support in § 14-10-115 according 
to the criteria in subsection (6) of this section so 
long as it enters findings that allow an appellate 
court and the parties to discern the reasons for 
the deviation. In Interest of D.R.V., 885 P.2d 351 
(Colo. App. 1994). 

Power of court to issue temporary orders. 
The juvenile court may, in its discretion in a 
proper case, issue temporary orders providing 
for protection, support, or medical and surgical 
treatment as it deems in the best interest of the 
child prior to adjudication or disposition of the 
petition to determine paternity. People in Inter- 
est of Unborn Child v. Estergard, 169 Colo. 445, 
457 P.2d 698 (1969). 

Evidence as to the putative father's ability 
to pay must not only be adduced but the ability 
of the man charged to pay must bear some 
relationship to the sum awarded. Noffsinger v. 
Sipes, 161 Colo. 413, 422 P.2d 639 (1967). 

Continuing jurisdiction of the trial court 
under this section allows appointment of a 
guardian ad litem even after the entry of 
permanent orders when deemed necessary by 
the court. Such appointment may be made on 
motion of a party or on the court's own motion; 
however, appointment of a guardian ad litem 
after the entry of permanent orders should not be 
done as a matter of course. In Interest of A.R.W., 
903 P.2d 10 (Colo. App. 1994); S.F.E. in Interest 
of T.I.E., 981 P.2d 642 (Colo. App. 1998). 

In paternity proceedings, juvenile court 
must make and modify permanent orders re- 
garding parenting time in accordance with the 
Uniform Dissolution of Marriage Act, § 14-10- 
101 et seq. People in Interest of S.E.G., 934 P.2d 
920 (Colo. App. 1997). 

Parenting time is primarily a right of the 
child and only secondarily a right of the parent. 
S.F.E. in Interest of T.I.E., 981 P.2d 642 (Colo. 
App. 1998). 

Relevant factors that the court appropriately 
considered under subsection (3)(a) included the 
facts that the mother was rigid and inflexible, the 
father harbored anger and hostility, and visita- 
tion occurred in an atmosphere of tension and 
distrust. S.F.E. in Interest of T.I.E., 981 P2d 642 
(Colo. App. 1998). 

A specific order, containing limitations on 
father's parenting time, was appropriate 
where the evidence showed a lack of coopera- 
tion between the parties. Under such circum- 
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stances, a general order does not meet the pur- 
poses for which parenting time is intended. 
S.F.E. in Interest of T.I.E., 981 P.2d 642 (Colo. 
App. 1998). 

Not all medical expenses allocated. To har- 
monize this section and § 19-4-129, only unin- 
sured medical expenses exceeding $100 for enu- 
merated health problems may be apportioned 
between the parties in a paternity action filed on 
or after July 1, 1988. S.F.E. in Interest of T.I.E., 
981 P.2d 642 (Colo. App. 1998). 

Cost of a nanny may be included in the 
calculation of child support. S.F.E. in Interest of 
T.I.E., 981 P2d 642 (Colo. App. 1998). 



Mother not precluded from bringing a pa- 
ternity action under this section after conclu- 
sion of an action under the Uniform Dissolu- 
tion of Marriage Act (UDMA). Although the 
issue of paternity had been established in the 
UDMA action, the issue of whether the mother 
was entitled to birth-related costs was unre- 
solved and could not have been resolved in prior 
action. In re G.E.R., 264 P.3d 637 (Colo. App. 
2011). 



19-4-117. Costs. The court shall order reasonable fees of counsel, experts, and the 
child's guardian ad litem and other costs of the action and pretrial proceedings, including 
genetic tests, to be paid by the parties in proportions and at times determined by the court. 
In any action brought pursuant to article 13 or 13.5 of title 26, C.R.S., the final costs of any 
genetic tests or other tests of inherited characteristics shall be assessed against the 
nonpre vailing party on the parentage issue. 



Source: L. 87: 

amended, p. 183, 
effective July 1. 



Entire title R&RE, p. 799, § 
§ 2, effective August 1. L. 



1, effective October 1. L. 92: Entire section 
97: Entire section amended, p. 563, § 11, 



Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-6-117 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

This section and § 13-25-126 are inconsis- 
tent on the question of who bears the cost of 
additional blood tests in paternity actions, but 
§ 13-25-126 controls. L.D.G. v. E.R., 723 P.2d 
746 (Colo. App. 1986). 

Attorney fees. This section does not predi- 
cate an award of attorney fees and costs upon a 
showing of bad faith. In re C.R.A.H., 647 P2d 
239 (Colo. App. 1981). 

Expert witness fees. Expert witnesses are 
entitled to fees for the time actually spent in the 
courtroom. In re C.R.A.H., 647 P2d 239 (Colo. 
App. 1981). 

Mileage fees for out-of-state witnesses. Out- 
of-state witnesses not under subpoena are not 



entitled to a mileage fee. In re C.R.A.H., 647 
P2d 239 (Colo. App. 1982). 

Determination as to payment of guardian 
ad litem fees is within discretion of the juvenile 
court, and its decision will not be disturbed on 
appeal absent a clear abuse of that discretion. 
G.K.D. v. R.A.D., 759 P.2d 851 (Colo. App. 
1988). 

Section dictates that the trial court assess 
the costs of the genetic tests against the 
nonprevailing parties, here the mother and the 
county department of social services, even 
though there was a presumption of paternity 
based on the father's acknowledgment of pater- 
nity on the birth certificate. People ex rel. L.J.P, 
2 P3d 140 (Colo. App. 2000). 

Applied in In Interest of D.R.V., 885 P.2d 351 
(Colo. App. 1994). 



19-4-118. Enforcement of judgment or order. (1) If existence of the father and 
child relationship is declared, or paternity or a duty of support has been acknowledged or 
adjudicated under this article or under prior law, the obligation of the father may be 
enforced in the same or other proceedings by the mother, the child, or the public authority 
that has furnished or may furnish the reasonable expenses of pregnancy, confinement, 
education, support, or funeral, or by any other person, including a private agency, to the 
extent he has furnished or is furnishing these expenses. 

(2) The court may order support payments to be made to the obligee, the clerk of the 
court, in those cases in which the executive director of the department of human services 



19-4-119 
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has notified the state court administrator pursuant to section 26-13-114 (5), C.R.S., that the 
judicial district in which the court is situated is ready to participate in the family support 
registry, through the family support registry, or a person, corporation, or agency designated 
to administer them for the benefit of the child under the supervision of the court. The court 
may not order payments to be made to the clerk of the court once payments may be made 
through the family support registry. 

(3) Willful failure to obey the judgment or order of the court is a civil contempt of the 
court. All remedies for the enforcement of judgments apply. 

(4) In making any order for support pursuant to this section, the court shall take into 
consideration the capability of both parents to provide support. 

Source: L. 87: Entire title R&RE, p. 799, § 1, effective October 1. L. 98: (2) amended, 
p. 766, § 16, effective July 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-6-118 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 

Applied in Deeb v. Morris, 14 B.R. 217 (D. 
Colo. 1981). 

19-4-119. Modification of judgment or order. (1) The court has continuing juris- 
diction to modify or revoke a judgment or order: 

(a) For future education and support; and 

(b) With respect to matters listed in sections 19-4-116 (3) and (4) and 19-4-118 (2); 
except that a court entering a judgment or order for the payment of a lump sum or the 
purchase of an annuity under section 19-4-116 (4) may specify that the judgment or order 
may not be modified or revoked. 

(2) The court may modify an order of support only in accordance with the provisions 
of and the standard for modification in section 14-10-122, C.R.S. 

Source: L. 87: Entire title R&RE, p. 799, § 1, effective October 1. L. 90: (2) added, p. 
892, § 16, effective July 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-6-119 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Unless an order specifically states that it is 
not subject to modification, a trial court may 
modify a lump-sum child support order. M.F. v 
L.M., 780 P.2d 69 (Colo. App. 1989) (decided 
under former § 19-6-119 as it existed prior to 
the 1987 repeal and reenactment of this title). 

Continuing jurisdiction of the trial court 
under this section allows appointment of a 
guardian ad litem even after the entry of 
permanent orders when deemed necessary by 
the court. Such appointment may be made on 



motion of a party or on the court's own motion; 
however, appointment of a guardian ad litem 
after the entry of permanent orders should not be 
done as a matter of course. In Interest of A.R.W., 
903 P.2d 10 (Colo. App. 1994). 

In paternity proceedings, juvenile court 
must make and modify permanent orders re- 
garding parenting time in accordance with the 
Uniform Dissolution of Marriage Act, § 14-10- 
101 et seq. People in Interest of S.E.G., 934 P.2d 
920 (Colo. App. 1997). 



19-4-120. Represented by counsel. At the pretrial hearing and in further proceedings, 
any party may be represented by counsel. 

Source: L. 87: Entire title R&RE, p. 799, § 1, effective October 1. 
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Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-6-120 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

19-4-121. Hearings and records - confidentiality. (Repealed) 

Source: L. 87: Entire title R&RE, p. 800, § 1 , effective October 1 . L. 90: Entire section 
repealed, p. 1012, § 8, effective July 1. 

19-4-122. Action to declare mother and child relationship. Any interested party may 
bring an action to determine the existence or nonexistence of a mother and child relation- 
ship. Insofar as practicable, the provisions of this article applicable to the father and child 
relationship apply. 

Source: L. 87: Entire title R&RE, p. 800, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-6-122 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 

Applied in In re S.N.V., _ P3d _ (Colo. 
App. 2011). 

19-4-123. Promise to render support. (1) Any promise in writing to furnish support 
for a child, growing out of a supposed or alleged father and child relationship, does not 
require consideration and is enforceable according to its terms, subject to section 19-4-107 
(4). 

(2) In the best interest of the child or the mother, the court may, and upon the 
promisor's request shall, order the promise to be kept in confidence and designate a person 
or agency to receive and disburse on behalf of the child all amounts paid in performance of 
the promise. 

Source: L. 87: Entire title R&RE, p. 800, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-6-123 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

19-4-124. Birth records. (1) Upon order of a court of this state or upon an order 
issued and filed pursuant to article 13.5 of title 26, C.R.S., or upon request of a court of 
another state, the state registrar of vital statistics shall prepare a new certificate of birth 
consistent with the findings of the court and shall substitute the new certificate for the 
original certificate of birth. 

(2) The fact that the father and child relationship was declared after the child's birth 
shall not be ascertainable from the new certificate, but the actual place and date of birth shall 
be shown. 

(3) The evidence upon which the new certificate was made and the original birth 
certificate shall be kept in a sealed and confidential file and be subject to inspection only 
upon consent of the court and all interested persons or, in exceptional cases only, upon an 
order of the court for good cause shown. 

Source: L. 87: Entire title R&RE, p. 800, § 1, effective October 1. L. 89: (1) amended, 
p. 1247, § 6, effective April 1. 
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Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-6-124 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

19-4-125. "Father" defined. In case of a maternity suit against a purported mother, 
where appropriate in the context, the word "father" shall mean "mother". 

Source: L. 87: Entire title R&RE, p. 800, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-6-127 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 

Applied in In re S.N.V., _ P.3d _ (Colo. 
App. 2011). 

19-4-126. Uniformity of application and construction. This article shall be applied 
and construed to effectuate its general purpose to make uniform the law with respect to the 
subject of this article among states enacting it. 

Source: L. 87: Entire title R&RE, p. 800, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-6-128 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

19-4-127. Severability. If any provision of this article or the application thereof to any 
person or circumstance is held invalid, the invalidity does not affect other provisions or 
applications of the article which can be given effect without the invalid provision or 
application, and, to this end, the provisions of this article are severable. 

Source: L. 87: Entire title R&RE, p. 800, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-6-129 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 

Annotator's note. The following annotations Applied in Jefferson County Dept. of Soc. 

include cases decided under former provisions Servs. v. D.A.G., 199 Colo. 315, 607 P.2d 1004 
similar to this section. (1980). 

19-4-128. Right to trial to court. Any party may demand a trial to the court to 
determine the existence or nonexistence of the parent and child relationship. No party may 
demand a jury trial, and notwithstanding any demand which may have been made, trial shall 
be to the court and not to a jury. 

Source: L. 88: Entire section added, p. 746, § 15, effective July 1. L. 92: Entire section 
amended, p. 183, § 3, effective August 1. L. 94: Entire section amended, p. 1542, § 16, 
effective May 31. L. 97: Entire section amended, p. 1276, § 17, effective July 1. 

Cross references: For the legislative declaration contained in the 1997 act amending this section, 
see section 1 of chapter 236, Session Laws of Colorado 1997. 
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19-4-129. Child support - guidelines - schedule of basic support obligations. The 

provisions of section 14-10-115, C.R.S., shall apply to all child support obligations, 
established or modified, as part of any proceeding under this article, whether filed on or 
subsequent to July 1, 1988. 

Source: L. 88: Entire section added, p. 746, § 15, effective July 1. 

ANNOTATION 



Trial court may deviate from presumed 
amount of support in § 14-10-115 according 
to the criteria listed in § 19-4-116 (6) so long as 
it enters findings that allow an appellate court 
and the parties to discern the reasons for the 
deviation. In Interest of D.R.V., 885 P.2d 351 
(Colo. App. 1994). 

Court must allocate dependency exemption 
between the parties based on their respective 
gross incomes pursuant to § 14-10-115. Federal 



tax law contemplates such an allocation, and 
does not preempt it. S.F.E. in Interest of T.I.E., 
981 P.2d 642 (Colo. App. 1998). 

Not all medical expenses allocated. To har- 
monize this section and § 19-4-116, only unin- 
sured medical expenses exceeding $100 for enu- 
merated health problems may be apportioned 
between the parties in a paternity action filed on 
or after July 1, 1988. S.F.E. in Interest of T.I.E., 
981 P.2d 642 (Colo. App. 1998). 



19-4-130. Temporary orders. ( 1 ) Upon the filing of any proceeding under this article 
or under article 13.5 of title 26, C.R.S., the court shall, as soon as practicable, enter a 
temporary or permanent order allocating parental responsibilities that shall allocate the 
decision-making responsibility and parenting time of the child until further order of the 
court. 

(2) Subsection (1) of this section shall not apply to any paternity determination made 
pursuant to section 14-5-701, C.R.S. 

Source: L. 92: Entire section added, p. 184, § 4, effective August 1. L. 96: Entire 
section amended, p. 612, § 14, effective July 1. L. 98: (1) amended, p. 1410, § 72, 
effective February 1, 1999. 

ARTICLE 5 
Relinquishment and Adoption 

Editor's note: This title was repealed and reenacted in 1987. For historical information concerning 
the repeal and reenactment, see the editor's note following the title heading. 

Law reviews: For article, "Difficult Issues in Adoption - Part 1", see 24 Colo. Law. 851 (1994); 
for article, "Difficult Issues in Adoption - Part 2", see 24 Colo. Law. 1083 (1994); for casenote, 
"Inappropriate Application of the Best Interests of the Child Standard Leads to Worst Case Scenario: 
In re C.C.R.S.", see 68 U. Colo. L. Rev. 259 (1997). 



PART 1 



RELINQUISHMENT 



19-5-100.2. 


Legislative declaration. 


19-5-100.5. 


Applicability of article. 


19-5-101. 


Termination of the parent-child 




legal relationship. 


19-5-102. 


Venue. 


19-5-102.5. 


Relinquishment hearings 




court docket priority. 


19-5-103. 


Relinquishment procedure - pe- 




tition - hearings. 


19-5-103.5. 


Expedited relinquishment pro- 




cedure - children under one 



19-5-103.7. 



19-5-104. 
19-5-105. 

19-5-106. 
19-5-107. 



19-5-108. 



year of age - other birth par- 
ents - notice - termination. 

Anticipated expedited relin- 
quishment - children under 
one year of age - notice to 
other or possible parent - ad- 
ministrative procedures. 

Final order of relinquishment. 

Proceeding to terminate parent- 
child legal relationship. 

Records. (Repealed) 

When notice of relinquishment 
proceedings required. (Re- 
pealed) 

When notice of relinquishment 
proceedings required. 



19-5-100.2 



19-5-200.2. 
19-5-201. 
19-5-202. 
19-5-202.5. 



19-5-203. 
19-5-204. 
19-5-205. 

19-5-205.5. 



19-5-206. 
19-5-207. 



19-5-207.3. 
19-5-207.5. 



19-5-208. 
19-5-209. 

19-5-210. 
19-5-211. 
19-5-212. 



PART 2 
ADOPTION 

Legislative declaration 

Who may be adopted. 

Who may adopt. 

Adoption hearings - 
tion appeals - court docket 
priority - exceptions. 

Availability for adoption. 

Venue. 

Adoption decree of foreign 
country approved. 

Nonpublic agency interstate 
and foreign adoptions - leg- 
islative declaration - author- 
ity for department to select 
agencies. 

Placement for purposes of 
adoption. 

Written consent and home 
study report for public adop- 
tions - criminal history re- 
cords check - investigation. 

Placement of sibling groups. 

Legislative declaration - stan- 
dardized home studies - 
adoptive family resource reg- 
istry - rules. 

Petition for adoption. 

Petition - written home study 
reports. 

Hearing on petition. 

Legal effects of final decree. 

Copies of order of adoption - to 
whom given. 
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19-5-213. 


Compensation for placing child 




prohibited. 


19-5-214. 


Limitation on annulment of 




adoption - best interests stan- 




dard. 


19-5-215. 


Records. (Repealed) 


19-5-216. 


Increased access for adoption - 


;rmina- 


study. 



PART 3 
ACCESS TO ADOPTION INFORMATION 



19-5-301. 
19-5-302. 
19-5-303. 
19-5-304. 



19-5-305. 



Legislative declaration. 

Definitions. (Repealed) 

Commission created - duties. 

Confidential intermediaries - 
confidential intermediary ser- 
vices. 

Access to adoption records - 
contact with parties to adop- 
tion - contact preference 
form and updated medical 
history statement. 

Public information campaign. 

Child placement agency - trans- 
fer of records. 

PART 4 



ACCESS TO NONIDENTIFYING 
ADOPTION INFORMATION 

19-5-401. Definitions. (Repealed) 

19-5-402. Access to nonidentifying infor- 

mation. 
19-5-403. Authority for department to se- 

lect agencies. 



19-5-306. 
19-5-307. 



PART 1 
RELINQUISHMENT 

19-5-100.2. Legislative declaration. (1) The general assembly hereby finds that 
parental relinquishment and adoption of children are important and necessary options to 
facilitate the permanent placement of minor children if the birth parents are unable or 
unwilling to provide proper parental care. The general assembly further finds that adoption 
offers significant psychological, legal, economic, and social benefits not only for children 
who might otherwise be homeless but also for parents who are unable to care for their 
children and for adoptive parents who desire children to nurture, care for, and support. 
Conversely, the general assembly recognizes that disrupted adoptive placements often have 
a profound and negative impact on individuals, particularly children, involved in the 
adoption proceedings. 

(2) It is the purpose of this article to promote the integrity and finality of adoptions to 
ensure that children placed in adoptive placements will be raised in stable, loving, and 
permanent families. The general assembly intends that by enacting this legislation, it will 
be protecting children from being uprooted from adoptive placements and from the life-long 
emotional and psychological trauma that often accompanies being indiscriminately moved. 



Source: L. 94: Entire section added, p. 746, § 1, effective April 20. 
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19-5-100.5. Applicability of article. Except where indicated otherwise, each provision 
of this article pertaining to relinquishment or adoption shall apply only to child welfare 
adoptions and not to private adoptions. 

Source: L. 2010: Entire section added, (HB 10-1106), ch. 278, p. 1273, § 4, effective 
May 26. 

19-5-101. Termination of the parent-child legal relationship. (1) The juvenile 
court may, upon petition, terminate the parent-child legal relationship between a parent or 
parents, or a possible parent or parents, and a child in: 

(a) Proceedings under section 19-1-104 (1) (d); 
(a.5) Proceedings under section 19-5-103.5 (2) (d); 

(b) Proceedings under section 19-5-105; or 

(c) Proceedings under section 19-5-203 (1) (d), (1) (e), (1) (f), (1) (j), and (1) (k). 

(2) No parent shall relinquish the parent-child legal relationship with a child other than 
in accordance with the provisions of this article. 

(3) A termination by a court of a parent-child legal relationship pursuant to proceedings 
under this section or any section described by subsection (1) of this section shall not be 
deemed to terminate a sibling relationship between sibling children who are parties to the 
termination of the parent-child legal relationship. 

Source: L. 87: Entire title R&RE, p. 801, § 1, effective October 1. L. 99: (1) amended, 
p. 1065, § 9, effective June 1. L. 2007: (1) amended, p. 113, § 1, effective July 1. 
L. 2008: (3) added, p. 2, § 2, effective August 5. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in § 19-4-101 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Law reviews. For article, "The 1951 Amend- 
ments to the Relinquishment and Adoption 
Laws", see 28 Dicta 227 (1951). For article, "A 
Lawyer's Advice to the Unmarried Mother", 
see 31 Dicta 112 (1954). For article, "One Year 
Review of Domestic Relations", see 34 Dicta 
108 (1957). For article, "The Adoption of Chil- 
dren in Colorado", see 37 Dicta 100 (1960). For 
article, "Adoption Procedures of Minor Chil- 
dren in Colorado", see 12 Colo. Law. 1057 
(1983). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Paternal rights (now parent-child legal re- 
lationships) may be forfeited by abandon- 



ment of the child. Fulton v. Martensen, 129 
Colo. 125, 267 P.2d 658 (1954). 

Statutory relinquishment cannot be waived 

because it is a part of the court process in such 
matters. It is necessary in order that the parent 
be under the jurisdiction of the court where the 
other statutory provision of counseling and 
guidance can be given. Fackerell v. District 
Court, 133 Colo. 370, 295 P.2d 682 (1956). 

An attempt to relinquish a minor child to 
an individual is without any force or effect. 
Consent alone adds nothing in the way of giving 
jurisdiction to the court. Fackerell v. District 
Court, 133 Colo. 370, 295 P.2d 682 (1956). 



19-5-102. Venue. A petition for relinquishment of the parent-child relationship shall be 
filed in the county where the child resides or in the county where the petitioner resides. If 
a child placement agency is involved, the petition may be filed in the county where the child 
placement agency is located. 



Source: L. 87: Entire title R&RE, p. 801, § 1 , effective October 1 . L. 88: Entire section 
R&RE, p. 746, § 16, effective July 1. L. 89: Entire section amended, p. 938, § 1, effective 
March 21. 
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Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-1-105 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

19-5-102.5. Relinquishment hearings - court docket priority. (1) On and after July 
1, 2002, any hearing concerning a petition for relinquishment filed in a district court, the 
Colorado court of appeals, or the Colorado supreme court shall be given a priority on the 
court's docket. On and after July 1, 2002, if there is no determination on a case concerning 
a petition for relinquishment by any such court within two months of the filing of the 
petition, it shall be given a priority on the court's docket that supersedes the priority of any 
other priority civil hearing on the court's docket. 

(2) Notwithstanding the provisions of subsection (1) of this section, nothing in this 
section shall affect the priority of a hearing concerning the issuance of a temporary 
protection order pursuant to section 13-14-102, C.R.S. 

(3) The provisions of this section shall be implemented within existing appropriations. 

Source: L. 2002: Entire section added, p. 1644, § 2, effective July 1. L. 2003: (2) 

amended, p. 1016, § 27, effective July 1. L. 2004: (2) amended, p. 556, § 15, effective 
July 1. 

19-5-103. Relinquishment procedure - petition - hearings. (1) Any parent desiring 
to relinquish his or her child shall: 

(a) Obtain counseling for himself or herself and the child to be relinquished as the court 
deems appropriate from the county department of social services in the county where such 
parent resides or from a licensed child placement agency, and, if the petitioner has not 
received the counseling required by the court, the petition shall be continued until 
counseling is obtained, and the petitioner shall be referred to counseling by the court; 

(b) (I) Petition the juvenile court upon a standardized form prescribed by the judicial 
department giving the following information: The name of both natural parents, if known; 
the name of the child, if named; the ages of all parties concerned; and the reasons for which 
relinquishment is desired. 

(II) The petition shall be accompanied by a standardized affidavit of relinquishment 
counseling prescribed by the judicial department that includes: 

(A) A statement indicating the nature and extent of counseling furnished to the 
petitioner, if any, and the recommendations of the counselor; 

(B) A copy of the original birth certificate or a copy of the application therefor; and 

(C) A statement disclosing any and all payments, gifts, assistance, goods, or services 
received, promised, or offered to the relinquishing parent in connection with the pregnancy, 
birth, or proposed relinquishment of the child and the source or sources of such payments, 
gifts, assistance, goods, or services. 

(1.5) (a) Pursuant to the provisions of section 1 9- 1 - 1 26, the petition for relinquishment 
shall: 

(1) Include a statement indicating whether the child is an Indian child; and 

(II) Include the identity of the Indian child's tribe, if the child is identified as an Indian 
child. 

(b) If notices were sent to the parent or Indian custodian of the child and to the Indian 
child's tribe, pursuant to section 19-1-126, the postal receipts shall be attached to the 
petition and filed with the court or filed within fourteen days after the filing of the petition, 
as specified in section 19-1-126 (1) (c). 

(2) The counseling specified in paragraph (a) of subsection (1) of this section and 
provided by the department or the child placement agency shall include, but not be limited 
to, the following: 

(a) Information to the relinquishing parent concerning the permanence of the decision 
and the impact of such decision on the relinquishing parent now and in the future; 

(b) Information concerning each parent's complete medical and social histories; 

(c) In the case of pregnancy, referral of the woman for medical care and for determi- 
nation of eligibility for medical assistance; 
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(d) Information concerning alternatives to relinquishment and referral to private and 
public resources that may meet the parent's needs; 

(e) Relinquishment services necessary to protect the interests and welfare of a child 
born in a state institution; 

(f) Information to the child's parent that if he or she applies for public assistance for 
himself or herself and the child, he or she must cooperate with the child support enforce- 
ment unit for the establishment and enforcement of a child support order; and 

(g) The confidentiality of all information, except for nonidentifying information as 
defined in section 19-1-103 (80) that may be accessed as provided in part 4 of this article, 
obtained by the department and the child placement agency in the course of relinquishment 
counseling unless the parent provides written permission or a release of information is 
ordered by a court of competent jurisdiction and except for a copy of an original birth 
certificate that may be obtained by an adult adoptee, adult descendant of an adoptee, or a 
legal representative of the adoptee or descendant as authorized by section 19-5-305. The 
counseling shall also include notice that a birth parent has the opportunity to file a written 
statement specifying that the birth parent's information remain confidential, an explanation 
of the rights and responsibilities of birth parents who disagree about consent as set forth in 
section 19-5-305 (2), and notice that a birth parent has the opportunity to sign and submit 
a contact preference form and updated medical history statements to the state registrar as set 
forth in section 19-5-305 (1.5). 

(2.5) In those cases in which a parent proposes to relinquish his or her parent-child legal 
relationship with respect to a child who is under one year of age pursuant to the expedited 
procedures set forth in section 19-5-103.5, the licensed child placement agency or the 
county department of social services assisting the relinquishing parent shall proceed with 
filing the petition and providing notice as set forth in section 19-5-103.5. 

(3) Upon receipt of the petition for relinquishment, the court shall set the same for 
hearing on the condition that the requirements of subsection (1) of this section have been 
complied with by the petitioner. 

(4) (a) Except as otherwise provided in section 19-5-103.5 (2) (d), the parent-child 
legal relationship of a parent shall not be terminated by relinquishment proceedings unless 
the parent joins in the petition. 

(b) The relinquishing parent, child placement agency, and county department of social 
services shall provide the court any and all information described in section 19-1-103 (80) 
that is available to such relinquishing parent, agency, or county department. 

(5) The court shall not issue an order of relinquishment until it is satisfied that the 
relinquishing parent and the child, if determined appropriate by the court, have been 
counseled pursuant to subsection (1) of this section and this subsection (5) and fully advised 
of the consequences of the parent's act. The court may order counseling for any age child 
to be relinquished if the court deems such counseling would be in the child's best interests. 
The court may order that a child younger than twelve years of age be prepared for 
relinquishment, termination of parental rights, or adoption. 

(6) If the court finds after the hearing that it is in the best interests of the child that no 
relinquishment be granted, the court shall enter an order dismissing the action. 

(7) (a) The court shall enter an order of relinquishment if the court finds after the 
hearing that: 

(I) The relinquishing parent or parents and any child that the court directed into 
counseling have been counseled as provided in subsections (1) and (5) of this section; and 

(II) The parent's decision to relinquish is knowing and voluntary and not the result of 
any threats, coercion, or undue influence or inducements; and 

(III) The relinquishment would best serve the interests of the child to be relinquished, 
(b) There shall be a rebuttable presumption that a relinquishment would not be in the 

child's best interests if the child is twelve years of age or older and objects to the 
relinquishment. 

(8) If the court is not satisfied that the relinquishing parents and the child, if twelve 
years of age or older, have been offered proper and sufficient counsel and advice, it shall 
continue the matter for such time as the court deems necessary. 
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(9) (a) The court may appoint a guardian ad litem to protect the interests of the child 
if: 

(1) The court finds that there is a conflict of interest between the child and his or her 
parents, guardian, or legal custodian; 

(II) The court finds that such appointment would be in the best interests of the child; or 

(III) The court determines that the child is twelve years of age or older and that the 
welfare of the child mandates such appointment. 

(b) Reasonable fees for guardians ad litem appointed pursuant to this subsection (9) 
shall be paid by the relinquishing parent or parents; except that, in the case of an indigent 
parent or parents, such fees shall be paid as an expense of the state from annual 
appropriations to the office of the state court administrator. 

(10) The court may interview the child in chambers to ascertain the child's wishes as 
to the relinquishment proceedings. The court may permit counsel to be present at such an 
interview. The court shall cause a record of the interview to be made, and it shall be made 
a part of the record in the case. 

(11) The court may seek the advice of professional personnel whether or not said 
personnel are employed on a regular basis by the court. Any advice given by professional 
persons shall be in writing and shall be made available by the court to attorneys of record, 
to the parties, and to any other expert witnesses upon request, but it shall be considered 
confidential for any other purposes, shall be sealed, and shall not be open to inspection 
except by consent of the court. Attorneys of record may call for the cross-examination of 
any professional persons consulted by the court. 

(12) The provisions of this section, including but not limited to relinquishment coun- 
seling, notification, and the relinquishment hearing, shall apply in any case involving a child 
in Colorado or for whom Colorado is the home state as described in section 14-13-102 (7), 
C.R.S., including any case in which it is proposed that the child to be relinquished will be 
relinquished or adopted outside the state of Colorado. 

Source: L. 87: Entire title R&RE, p. 801, § 1, effective October 1. L. 92: (l)(b)(II) 
amended, p. 179, § 1, effective March 20. L. 97: Entire section amended, p. 1155, § 1, 
effective July 1. L. 2000: (2)(g) amended, p. 1373, § 6, effective July 1; (12) amended, p. 
1538, § 6, effective July 1. L. 2002: (1.5) added, p. 787, § 8, effective May 30. L. 2003: 
(2.5) added, p. 872, § 2, effective July 1. L. 2005: (2)(g) amended, p. 992, § 4, effective 
July 1. L. 2007: (4)(a) amended, p. 115, § 5, effective July 1. L. 2012: (1.5)(b) amended, 
(SB 12-175), ch. 208, p. 875, § 135, effective July 1. 

Editor's note: (1) This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in § 19-4-102 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) Section 173 of chapter 208, Session Laws of Colorado 2012, provides that the act amending 
subsection (1.5)(b) applies to specified time intervals. For more information, see page 896 of Session 
Laws of Colorado 2012. 

Cross references: For the legislative declaration contained in the 2002 act enacting subsection 
(1.5), see section 1 of chapter 217, Session Laws of Colorado 2002. 

ANNOTATION 

Law reviews. For article, "The Adoption of Annotator's note. The following annotations 

Children in Colorado", see 37 Dicta 100 (1960). include cases decided under former provisions 

For article, "One Year Review of Domestic similar to this section. 

Relations", see 38 Dicta 84 (1961). For article, The purpose of this section is to prevent the 

"Colorado Moves Toward Full Compliance relinquishment of a child by parents who do not 

With Federal Indian Child Welfare Act", see 31 realize the seriousness and finality of their acts. 

Colo. Law. 77 (November 2002). It does not provide that the department of wel- 
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fare or the court should argue with the parents 
concerning the reasons for their relinquishment 
or seek to thwart the exercise of their free and 
voluntary will. Smith v. Welfare Dept., 144 
Colo. 103, 355 P.2d 317 (1960). 

Child is ward of state during proceedings. 
The initiation of any proceedings in a court in 
which the rights, status, and welfare of an infant 
may be affected immediately establishes the in- 
fant's relation to the court as that of its ward. 
Smith v. Welfare Dept., 144 Colo. 103, 355 P.2d 
317 (1960). 

Power of court to grant petition is discre- 
tionary. This section, which confers upon the 
court jurisdiction of relinquishment procedures, 
vests in the trial court the discretionary power to 
grant or deny the petition for relinquishment. 
People in re K.W.E., 31 Colo. App. 219, 500 
P.2d 167 (1972). 

Relinquishment does not require known 
identity of adoptive parents. In relinquishing 
children the parents do not have the slightest 
idea as to who, if anyone, shall become the 
adoptive parents. Batton v. Massar, 149 Colo. 
404, 369 P.2d 434 (1962). 

Evidence established consent was knowing 
and voluntary. Evidence that natural parents of 
child were fully advised of the seriousness and 
finality of relinquishing their child for adoption, 
and willingly and voluntarily sought to divest 
themselves of all legal rights and obligations 
with respect to such child, was sufficient to 
comply with the provisions of this section. 
Smith v. Welfare Dept., 144 Colo. 103, 355 P.2d 
317 (1960). 

Denial of petition did not abuse discretion. 
Trial court does not abuse. discretion in denying 
petition for relinquishment of child on basis of 
finding, supported by the record, that a mother is 
not in any position to make such an important 
decision. People in re K.W.E., 31 Colo. App. 
219, 500 P.2d 167 (1972). 

Grounds for reversal of order for relin- 
quishment. Once the order for relinquishment 
has been granted, it cannot be reversed except 
where the court lacks jurisdiction, or when con- 
sent of the parents is obtained through fraud, 
overreaching pressure, or duress. Smith v. Wel- 
fare Dept., 144 Colo. 103, 355 P.2d 317 (1960). 

Where the child has not been adopted prior to 
an attack on a relinquishment decree and mis- 
take and misunderstanding invalidated the par- 



ents' consent to the relinquishment, a court may 
reverse the final order of relinquishment. People 
In re J.B.P., 44 Colo. App. 95, 608 P.2d 847 
(1980). 

Void decree subject to collateral attack. 
Where statutory requirements are not met, the 
court cannot enter a valid adoption decree, and 
the decree is thereby absolutely void on its face 
and may be the subject of a collateral attack, and 
the lack of these jurisdictional matters made the 
decree subject to an attack at any stage of the 
proceedings or after entry of judgment. The lack 
of jurisdiction is usually shown by the judgment 
roll, and in adoption cases the record constitutes 
the judgment roll. Fackerell v. District Court, 
133 Colo. 370, 295 P.2d 682 (1956). 

Motion to vacate order of relinquishment 
properly denied. In a proceeding by the natural 
parents of a minor child to set aside a relinquish- 
ment and consent to adoption, where it is shown 
that the court had jurisdiction, and there being 
no allegation of coercion, duress, or pressure 
exerted upon the parents to induce them to 
relinquish the child, a motion to vacate such 
consent was properly denied. Smith v. Welfare 
Dept., 144 Colo. 103, 355 P.2d 317 (1960). 

Time limit between petition and hearing. 
Although no time limit is prescribed by statute 
for hearing after the filing of a petition for the 
relinquishment and adoption of a minor child, 
reasonable time should elapse between the filing 
of the petition and a hearing thereon, permitting 
the court to examine into the facts to determine 
whether relinquishment is advisable under the 
circumstances. Smith v. Welfare Dept., 144 
Colo. 103, 355 P.2d 317 (1960). 

Only parties of record and their attorneys 
are granted access to reports under this sec- 
tion. Where grandparent was never a proper 
party of record and did not have standing to 
become one in the relinquishment proceeding, 
she and her counsel were properly denied access 
to reports. Petition of B.D.G., 881 P.2d 375 
(Colo. App. 1993). 

Standard of professional conduct in Colo- 
rado required attorney to discuss relinquish- 
ment counseling with his or her client in both 
in-state and out-of-state adoptions. Thus trial 
court properly submitted to the jury the issue of 
whether defendant attorney breached a duty of 
care to plaintiffs. Boyd v. Garvert, 9 P.3d 1161 
(Colo. App. 2000) (case arose prior to enactment 
of subsection (12)). 



19-5-103.5. Expedited relinquishment procedure - children under one year of age 
- other birth parents - notice - termination. (1) (a) Notwithstanding the provisions of 
section 19-5-103 to the contrary, a parent desiring to relinquish his or her child may seek 
an expedited order terminating his or her parent-child legal relationship without the 
necessity of a court hearing if: 

(I) The child is under one year of age, at the time of filing the petition; 

(II) The relinquishing parent is being assisted by a licensed child placement agency or 
the county department of social services in the county where such parent resides; 

(III) The requirements of section 19-5-103 (1) have been met; and 
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(IV) The parent signs an affidavit stating his or her desire to voluntarily relinquish his 
or her parent-child legal relationship with the child and consenting to a waiver of his or her 
right to contest a termination of parentage. 

(b) (I) The affidavit required to be signed by the parent seeking to relinquish his or her 
parental rights pursuant to this section shall advise the relinquishing parent of the conse- 
quences of the relinquishment decision and shall further advise the relinquishing parent that 
he or she is still required to obtain the relinquishment counseling described in section 
19-5-103 (1) (a) and (2). The relinquishing parent shall be advised of the opportunity to seek 
independent counseling. The affidavit shall also advise the relinquishing parent that he or 
she may withdraw the affidavit anytime after signing it but before the affidavit and petition 
are filed with the court. The relinquishing parent may sign the affidavit before the birth of 
the child. The relinquishing birth parent may withdraw the affidavit from the child 
placement agency or county department of social services in the county where such parent 
resides any time after signing it but before the affidavit and petition are filed with the court. 

(II) The affidavit shall include the following: 

(A) A statement that the petitioner has completed the relinquishment counseling 
required in section 19-5-103 (1) and (2) or understands he or she must complete the 
counseling prior to entry of the order of termination; 

(B) A statement that the child to be relinquished is under one year of age at the time of 
filing the petition; 

(C) A statement that the relinquishing parent's decision is knowing and voluntary and 
not the result of threats, coercion, or undue influence or inducements; and 

(D) A statement that the relinquishing parent believes the relinquishment is in the best 
interests of the child. 

(III) The relinquishing parent's signature on the affidavit shall be witnessed by two 
witnesses, one of whom shall be either a representative of the licensed child placement 
agency with which the relinquishing parent has contracted or a representative of the county 
department of social services in the county where such parent resides, whichever is assisting 
the parent. The other witness shall not be associated with either the licensed child placement 
agency or the county department of social services in the county where such parent resides, 
whichever is assisting the parent, and shall not be the potential adoptive parent of the child 
to be relinquished. 

(IV) The affidavit shall be notarized and shall be attached to the petition for relinquish- 
ment and filed with the court after the birth of the child. The petition for relinquishment may 
not be filed until at least four days after the birth of the child. 

(c) If the birth parent has signed the affidavit described in this subsection (1) and if it 
is properly witnessed and notarized and attached to the petition, the court may vacate the 
hearing required pursuant to section 19-5-103 (3) and, upon making the findings set forth 
in section 19-5-103 (7) (a), shall enter an order of relinquishment, without a hearing, no 
more than seven business days after the date of the filing of the petition for relinquishment 
and the accompanying affidavit. 

(2) (a) Notwithstanding the provisions of section 19-5-105 to the contrary, in those 
cases in which a parent seeks to relinquish his or her parent-child legal relationship with a 
child pursuant to this section, the licensed child placement agency or the county department 
of social services assisting the relinquishing parent shall proceed with filing the petition for 
termination of the other birth parent's or possible birth parents' parent-child legal relation- 
ship and notify pursuant to this section the other birth parent or possible birth parents 
identified pursuant to section 19-5-105 (2). 

(b) Notice of the proceeding pursuant to this section shall be given to every person 
identified as the other birth parent or a possible birth parent in the manner appropriate under 
the Colorado rules of juvenile procedure for the service of process or in any manner the 
court directs; except that notice shall not be required to be given to a person who has 
received notice pursuant to section 19-5-103.7 if the person waives the right to contest a 
termination of parental rights and waives the right to further notice concerning the 
expedited relinquishment or if the person fails to reply as required pursuant to section 
19-5-103.7. The notice shall inform the parent or alleged parent whose rights are to be 
determined that failure to file an answer or to appear within twenty-one days after service 
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and, in the case of an alleged father, failure to file a claim of paternity under article 4 of this 
title within twenty-one days after service, if a claim has not previously been filed, may 
likely result in termination of the parent's or the alleged parent's parental rights to the child. 
The notice shall also inform the parent or alleged parent whose rights are to be determined 
that the person has the right to waive his or her right to appear and contest and that failure 
to appear and contest may likely result in termination of the parent's or the alleged parent's 
parental rights to the child. Proof of giving the notice shall be filed with the court before the 
petition is heard or otherwise acted upon. If no person has been identified as the birth parent, 
the court shall order that notice be provided to all possible birth parents by publication or 
public posting of the notice at times and in the places and manner the court deems 
appropriate. 

(c) The other birth parent or possible birth parents may sign the affidavit of voluntary 
relinquishment described in subsection (1) of this section. Such birth parent may sign the 
affidavit prior to the birth of the child. If the other birth parent or possible birth parent signs 
an affidavit of voluntary relinquishment, he or she may withdraw the affidavit from the child 
placement agency or the county department of social services assisting the relinquishing 
parent any time after signing it but before the affidavit and petition are filed with the court. 

(d) (I) The court shall vacate the proceeding and, at the time of the review of the case 
pursuant to paragraph (c) of subsection (1) of this section, enter an order terminating the 
parent-child legal relationship of the other birth parent or possible birth parent if the other 
birth parent or possible birth parent: 

(A) Has waived his or her right to contest the termination of parental rights; or 

(B) Has failed to appear and contest or to file an answer to the petition for termination 
or to file a paternity action within the prescribed twenty-one days following the date of the 
service, publication, or posting of the notice as provided in the notice pursuant to paragraph 
(b) of this subsection (2); or 

(C) Has signed the affidavit of voluntary relinquishment described in subsection (1) of 
this section; or 

(D) Has waived his or her right to notice and right to contest the termination of parental 
rights pursuant to section 19-5-103.7. 

(II) If the provisions of subparagraph (I) of this paragraph (d) do not apply and the other 
birth parent or possible birth parent expresses his or her desire to appear and contest the 
termination of the parent-child legal relationship, the court shall proceed with a hearing on 
the petition for termination of the other birth parent's parent-child legal relationship. 

(3) The licensed child placement agency or the county department of social services 
assisting the relinquishing parent shall not submit the documents referenced in subsections 
(1) and (2) of this section for judicial review unless a permanent placement for the child has 
been identified. 

(4) The court shall not be bound to enter an order terminating a parent-child legal 
relationship upon the affidavit of the relinquishing parent pursuant to subsection (1) of this 
section and the court shall not be bound to enter an order terminating a parent-child legal 
relationship of the other birth parent or possible birth parents pursuant to subsection (2) of 
this section, but the court may, upon its own motion, require that a formal hearing be held 
to determine any or all issues presented by the pleadings. 

Source: L. 2003: Entire section added, p. 869, § 1, effective July 1. L. 2004: (2)(a) 
amended, p. 263, § 1, effective April 5. L. 2005: (2)(b) and (2)(d) amended, p. 101, § 2, 
effective July 1. L. 2007: (2)(a) and (2)(d)(II) amended, p. 114, § 4, effective July 1. 
L. 2012: (2)(b) and (2)(d)(I)(B) amended, (SB 12-175), ch. 208, p. 875, § 136, effective 
July 1. 

Editor's note: Section 173 of chapter 208, Session Laws of Colorado 2012, provides that the act 
amending subsections (2)(b) and (2)(d)(I)(B) applies to specified time intervals. For more informa- 
tion, see page 896 of Session Laws of Colorado 2012. 
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ANNOTATION 

Birth parents are not precluded from with- ther's location. Birth mother's fraudulent mis- 
drawing expedited relinquishment petitions. representations to the court deprived birth father 
In re A.T.M., 205 P.3d 703 (Colo. App. 2010). of his constitutional right to due process, thus 

Until a petition is actually granted, nothing making the judgment terminating his parental 

in the statute makes it irrevocable. In re rights void by default. In re C.L.S., 252 P.3d 556 

A.T.M., 205 P.3d 703 (Colo. App. 2010). (Colo. App. 2011). 

Notice through publication inadequate 
where birth mother had knowledge of fa- 

19-5-103.7. Anticipated expedited relinquishment - children under one year of age 
- notice to other or possible parent - administrative procedures. (1) Notwithstanding 
any provision of section 19-5-103 to the contrary, a licensed child placement agency 
assisting a parent who plans to relinquish a child through an expedited relinquishment 
pursuant to section 19-5-103.5, may provide notice of the anticipated expedited relinquish- 
ment on behalf of the relinquishing parent to any other birth parent or possible birth parent 
identified pursuant to section 19-5-105 (2) who is not a presumed parent pursuant to section 
19-4-105 (1). 

(2) The licensed child placement agency may give notice of the anticipated expedited 
relinquishment prior to or after the filing of the affidavit and petition with the court, but not 
more than sixty-three days prior to the anticipated birth of the child to be relinquished. 

(3) (a) Notice to the other birth parent or possible birth parent given pursuant to this 
section shall be provided: 

(I) By publication appearing in a newspaper of general circulation in the county of the 
person's last known address, if the person's identity is known, or the county in which the 
relinquishing parent reports the conception to have occurred. Notice by publication is only 
proper if a person has not been identified as the other birth parent or possible birth parent 
or the location of the other birth parent or possible birth parent has not been determined 
after diligent efforts. 

(II) In person, delivered: 

(A) In a manner appropriate under the Colorado rules of juvenile procedure for the 
service of process; or 

(B) By an employee or a representative of the licensed child placement agency assisting 
the relinquishing parent, with a requirement that the other birth parent or possible birth 
parent sign a statement acknowledging receipt of the notice; or 

(III) By certified mail to only the other birth parent or possible birth parent, return 
receipt requested, with return receipt providing prima facie evidence of service. 

(b) The date of notice shall be considered either the date on which the notice is 
delivered pursuant to subparagraph (II) of paragraph (a) of this subsection (3) or the date 
on the return receipt for notice given by certified mail pursuant to subparagraph (III) of 
paragraph (a) of this subsection (3), whichever is applicable. If notice is provided by 
publication, the date of notice shall be the date of the first day of publication. 

(4) (a) Notice of the anticipated expedited relinquishment given pursuant to this 
section shall include the name, mailing address, and physical address of the licensed child 
placement agency providing the notice and shall inform the other birth parent or possible 
birth parent of the following: 

(I) The name of the parent of the child who anticipates seeking to relinquish his or her 
parental rights for purposes of the child's adoption and the anticipated date of birth or the 
actual date of birth of the child; 

(II) That the other birth parent or possible birth parent has been identified by the parent 
who anticipates seeking to relinquish his or her parental rights as potentially being the other 
birth parent of the child, or, if no other birth parent or possible birth parent has been 
identified, that the parent who anticipates seeking to relinquish his or her parental rights is 
unable to identify the other birth parent or possible birth parent; 

(III) That placing a child for adoption requires termination of the child's parent-child 
legal relationships; 
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(IV) That the other birth parent or possible birth parent has a right to contest the 
termination of parental rights; and 

(V) That failure to declare an intent to contest the termination of parental rights may 
likely result in a termination of the person's parental rights to the child, and that, to declare 
an intent to contest the termination of the parent-child legal relationship, the other birth 
parent or possible birth parent shall: 

(A) No later than twenty-one days after the date of notice pursuant to paragraph (b) of 
subsection (3) of this section or before a relinquishment petition is filed with the court, 
whichever occurs later, either return a reply form to the licensed child placement agency by 
certified mail, return receipt requested, or personally appear at the licensed child placement 
agency to declare an intent to contest the termination of parental rights; and 

(B) No later than twenty-one days after the date of notice pursuant to paragraph (b) of 
subsection (3) of this section or before a relinquishment petition is filed with the court, 
whichever occurs later, file a claim of paternity pursuant to article 4 of this -title and notify 
the licensed child placement agency pursuant to section 19-4-105.5 (4); 

(VI) That the other birth parent or possible birth parent may waive the right to contest 
the termination of parental rights and that waiver may likely result in a termination of the 
person's parental rights to the child; and 

(VII) That further notice related to the anticipated expedited relinquishment proceed- 
ings shall not be provided to the other birth parent or possible birth parent without receipt 
of a response required by subparagraph (V) of this paragraph (a). 

(b) (I) Except when notice is provided by publication, the licensed child placement 
agency assisting the relinquishing parent with an expedited relinquishment shall send or 
deliver a reply form described in sub-subparagraph (A) of subparagraph (V) of paragraph 
(a) of this subsection (4) to the other birth parent or possible birth parent at the same time 
and by the same method as the delivery of notice given pursuant to subsection (3) of this 
section. The reply form sent pursuant to this paragraph (b), or otherwise available at the 
licensed child placement agency pursuant to paragraph (b) of subsection (7) of this section, 
shall be signed by the other birth parent or possible birth parent, witnessed, and dated, and 
shall require the other birth parent or possible birth parent to disclose the following 
information to the licensed child placement agency: 

(A) The full name of the other birth parent or possible birth parent; 

(B) The name of the relinquishing parent and the anticipated date of birth or the actual 
date of birth of the child to be relinquished, as listed on the notice; 

(C) The other birth parent's or possible birth parent's address; 

(D) The case number of the pending action filed, if any, by the other birth parent or the 
possible birth parent for determination of the parent-child legal relationship pertaining to 
the child to be relinquished; and 

(E) If a case concerning the determination of the parent-child legal relationship 
pertaining to the child to be relinquished has been filed, a copy of any court orders issued 
regarding the other birth parent's or possible birth parent's parent-child legal relationship. 

(II) In addition to the requirements of subparagraph (I) of this paragraph (b), the reply 
form sent or delivered pursuant to this paragraph (b), or otherwise available at the licensed 
child placement agency pursuant to paragraph (b) of subsection (7) of this section, shall 
provide response options for selection by the other birth parent or the possible birth parent 
replying to the notice, which response options shall be substantially similar to the following: 

(A) That the person replying to the notice acknowledges that there may be a parent- 
child legal relationship, declares an intent to contest the termination of parental rights, and 
declares an intent to seek to have the court make this determination; 

(B) That the person replying to the notice acknowledges that there may be a parent- 
child legal relationship, waives the right to contest a termination of parental rights, and 
waives the right to further notice concerning the expedited relinquishment and the termi- 
nation of parental rights with respect to the child; and 

(C) That the person replying to the notice does not acknowledge that there may be a 
parent-child legal relationship, waives the right to contest a termination of parental rights, 
and waives the right to further notice concerning the expedited relinquishment and the 
termination of parental rights with respect to the child. 
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(III) In addition to the requirements of subparagraphs (I) and (II) of this paragraph (b), 
the reply form sent or delivered pursuant to this paragraph (b), or otherwise available at the 
licensed child placement agency pursuant to paragraph (b) of subsection (7) of this section, 
shall include a statement of acknowledgment by the other birth parent or possible birth 
parent that there is a requirement to file a claim of paternity and to notify the licensed child 
placement agency pursuant to section 19-4-105.5 (4) no later than twenty days after the date 
of notice or before a relinquishment petition is filed with the court, whichever occurs later. 

(5) To properly reply and declare an intent to contest the termination of the parent-child 
legal relationship pursuant to this section, the other birth parent or possible birth parent 
shall, no later than twenty days after receiving notice pursuant to subsection (3) of this 
section or before a relinquishment petition is filed with the court, whichever occurs later: 

(a) Return a reply form to the licensed child placement agency by certified mail, return 
receipt requested, or, for other birth parents or possible birth parents who receive notice by 
publication or who otherwise decide not to return the reply form by certified mail, 
personally appear at the licensed child placement agency to declare an intent to contest the 
termination of parental rights in the anticipated proceedings; and 

(b) File a claim of paternity pursuant to article 4 of this title and notify the licensed 
child placement agency pursuant to section 19-4-105.5 (4). 

(6) The other birth parent or possible birth parent who is served with notice pursuant 
to subsection (3) of this section and fails to reply as required in subsection (5) of this section 
irrevocably waives the right to further notice of proceedings related to the anticipated 
expedited relinquishment and irrevocably waives the right to appear and contest the 
termination of his or her parental rights, unless the other birth parent or possible birth parent 
proves, by clear and convincing evidence, the following: 

(a) That it was not possible for the other birth parent or possible birth parent to properly 
reply and declare an intent to contest the termination of the parent-child legal relationship 
pursuant to the requirements of subsection (5) of this section; and 

(b) That the other birth parent or possible birth parent did properly reply and declare an 
intent to contest the termination of the parent-child legal relationship pursuant to the 
requirements of subsection (5) of this section within twenty days after it became possible 
for the other birth parent or possible birth parent to do so. 

(7) (a) If the other birth parent or possible birth parent replies to the notice provided 
pursuant to subsection (3) of this section by returning the reply form via certified mail to 
the licensed child placement agency that sent the notice, the licensed child placement 
agency shall accept and file the original reply form with the court upon filing the petition 
for relinquishment or upon receipt of the reply form, whichever occurs later. The date of the 
reply shall be then noted on the return receipt. 

(b) If the other birth parent or possible birth parent replies to the notice provided 
pursuant to subsection (3) of this section by appearing in person at the licensed child 
placement agency to declare his or her response, the licensed child placement agency shall 
provide a reply form for the other birth parent or the possible birth parent to complete and 
sign. An agency or social services employee shall sign the form as a witness. The licensed 
child placement agency shall accept the completed, signed reply form, provide a copy of the 
form to the other birth parent or the possible birth parent, and file the original with the court 
upon filing the petition for relinquishment or upon receipt of the completed reply form, 
whichever occurs later. The date of the reply shall be the date on which the other birth 
parent or the possible birth parent signs the reply. 

(c) (I) Notwithstanding any provision of this section to the contrary, if the other birth 
parent or possible birth parent replies to notice provided by publication pursuant to 
subsection (3) of this section by contacting the licensed child placement agency in a manner 
other than is specified in paragraph (b) of this subsection (7), and the other birth parent or 
possible birth parent provides his or her full name and address, the licensed child placement 
agency shall: 

(A) Within seven days after the contact, and by certified mail, return receipt requested, 
send a reply form to the other birth parent or possible birth parent with a written statement 
informing the person that the date he or she contacted the licensed child placement agency 
in response to the notice received shall be considered his or her date of reply if he or she 
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returns the form no later than fourteen days after the date noted on the return receipt, and 
that, if he or she returns the form more than fourteen days after the date noted on the return 
receipt, the date the licensed child placement agency actually receives the reply form shall 
be considered his or her reply date; and 

(B) Maintain a dated record to submit to the court of all communications made related 
to this paragraph (c). 

(II) The date of reply provided in the manner described in this paragraph (c) shall be 
the date the other birth parent or possible birth parent contacts the licensed child placement 
agency in response to the notice received if he or she returns the form no later than fourteen 
days after the date noted on the return receipt of the form. If the other birth parent or 
possible birth parent returns the form more than fourteen days after the date noted on the 
return receipt, the date the reply is received by the licensed child placement agency shall be 
considered the reply date. 

(d) Notwithstanding any provision of this section to the contrary, if the other birth 
parent or possible birth parent files a claim of paternity pursuant to article 4 of this title and 
provides notice to the licensed child placement agency pursuant to section 19-4-105.5, then 
such claim and notice shall be deemed to satisfy the requirements of subsection (5) of this 
section, so long as the claim of paternity is filed and notice is provided to the licensed child 
placement agency no later than twenty-one days after receiving notice pursuant to subsec- 
tion (3) of this section or before a relinquishment petition is filed with the court. 

(e) The other birth parent or possible birth parent who replies to a licensed child 
placement agency pursuant to this subsection (7) shall notify the agency of any change in 
his or her address. 

(f) (I) Notwithstanding any provision of this section to the contrary, the licensed child 
placement agency shall respond as specified in subparagraph (II) of this paragraph (f) and 
shall not have the duty to respond as required in paragraph (a), (b), or (c) of this subsection 
(7) or to file any further documentation of a respondent's reply if, before the respondent 
replies to the notice as described in paragraph (a), (b), or (c) of this subsection (7), all of 
the following have occurred: 

(A) The relinquishment petition has been filed with the court; 

(B) At least twenty-one days have passed since the notice was provided; and 

(C) The licensed child placement agency has filed the affidavit of administrative notice 
described in subsection (8) of this section with the court. 

(II) If the requirements specified in subparagraph (I) of this paragraph (f) have been met 
before the respondent replies to the notice as described in paragraph (a), (b), or (c) of this 
subsection (7), the licensed child placement agency shall provide the respondent, to the 
extent of the agency's knowledge, with the following information: 

(A) Verification that the petitions and affidavit have been filed; 

(B) The court in which the case was filed; 

(C) The case number; and 

(D) Whether the court has ordered the termination of the respondent's parental rights. 
(8) A licensed child placement agency that provides notice of the anticipated expedited 

relinquishment on behalf of the relinquishing parent to the other birth parent or possible 
birth parent pursuant to the provisions of this section shall have the duty to file with the 
court the following information at the time it files the petition for relinquishment: 

(a) An affidavit of administrative notice with respect to the other birth parent or 
possible birth parent who has received notice pursuant to subsection (3) of this section, 
including the following information, if available: 

(I) The method of providing notice; 

(II) The date of notice; 

(III) The deadline for reply; 

(IV) The date of the reply; 

(V) The intent declared in the reply; 

(VI) A statement indicating whether an action relating to the parent and child legal 
relationship was filed; 

(VII) A statement indicating whether the person's reply was timely; and 
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(VIII) A statement indicating that the expedited relinquishment was filed pursuant to 
section 19-5-103.5. 

(b) In addition to the affidavit of administrative notice filed with the court pursuant to 
paragraph (a) of this subsection (8), the licensed child placement agency shall file all 
available evidence supporting the affidavit, including but not limited to signed return 
receipts, completed reply forms, affidavits of service of process, evidence of publication, 
evidence of the filing of an action relating to the parent and child legal relationship, and any 
other records of pertinent communication with the possible birth parent or other birth 
parent. 

(9) Nothing in this section shall be construed to require a parent who plans to relinquish 
a child through an expedited relinquishment pursuant to section 19-5-103.5 to file the 
expedited relinquishment. 

(10) Nothing in this section shall be construed to authorize the filing of a petition and 
affidavit of relinquishment prior to the birth of a child. 

Source: L. 2005: Entire section added, p. 95, § 1, effective July 1. L. 2007: (3)(a)(II) 
amended and (7)(f) added, pp. 114, 113, §§ 3, 2, effective July 1. L. 2012: (2), (4)(a)(V), 
(7)(c)(I)(A), (7)(c)(II), (7)(d), and (7)(f)(I)(B) amended, (SB 12-175), ch. 208, p. 875, 
§ 137, effective July 1. 

Editor's note: Section 173 of chapter 208, Session Laws of Colorado 2012, provides that the act 
amending subsections (2), (4)(a)(V), (7)(c)(I)(A), (7)(c)(II), (7)(d), and (7)(f)(I)(B) applies to spec- 
ified time intervals. For more information, see page 896 of Session Laws of Colorado 2012. 

ANNOTATION 



Statute does not bar a due process chal- 
lenge to the termination of a parent's rights 
when the parent alleges a lack of notice or 
insufficient notice that results from the other 
parent's failure or refusal to identify him or 
her as a possible parent. District court erred in 
strictly applying the statute of limitations on due 
process challenge when insufficient notice was 
given. In re J.M.A., 240 P.3d 547 (Colo. App. 
2010). 



Notice through publication inadequate 
where birth mother had knowledge of fa- 
ther's location. Birth mother's fraudulent mis- 
representations to the court deprived birth father 
of his constitutional right to due process, thus 
making the judgment terminating his parental 
rights void by default. In re C.L.S., 252 P.3d 556 
(Colo. App. 2011). 



19-5-104. Final order of relinquishment. ( 1 ) If the court terminates the parent-child 
legal relationship of both parents or of the only living parent, the court, after taking into 
account the religious background of the child, shall order guardianship of the person and 
legal custody transferred to: 

(a) The county department of social services; or 

(b) A licensed child placement agency; or 

(c) A relative of the child; or 

(d) An individual determined to be of good moral character through a process that 
includes the assessment made pursuant to section 19-5-206 (2) (g), if such individual shall 
have had the child living in his or her home for six months or more, including a foster parent 
or a designated adoptive parent. 

(2) (a) The court shall consider, but shall not be bound by, a request that custody of the 
child, with the option of applying for adoption, be placed in a grandparent, aunt, uncle, 
brother, or sister of the child or a foster parent. When ordering legal custody of the child, 
the court shall give preference to a grandparent, aunt, uncle, brother, or sister of the child 
when such relative has made a timely request therefor and the court determines that such 
placement is in the best interests of the child. Such request must be submitted to the court 
prior to commencement of the hearing on the petition for relinquishment. If such legal 
custody is granted, guardianship of the child shall remain with the parent, if the legal 
parent-child relationship has not been terminated, or the guardianship shall be transferred 
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pursuant to subsection (1) of this section. Nothing in this section shall be construed to 
require the birth parents or the child placement agency with custody of the child to notify 
said relatives described in this subsection (2) of the pending relinquishment of parental 
rights. This subsection (2) shall not apply in cases where the birth parents have designated 
an adoptive family for the child or the birth parents have designated that legal custody of 
the child shall not be in a person described in this subsection (2) and where the child has 
not been in legal custody of a relative requesting guardianship or custody as described in 
this section or the child has not been in the physical custody of such relative for more than 
six months. 

(b) Notwithstanding the provisions of paragraph (a) of this subsection (2), in cases in 
which a parent is seeking to relinquish his or her parent-child legal relationship with more 
than one child of a sibling group at one time, if the county department or child placement 
agency locates an appropriate, capable, willing, and available joint placement for all of the 
children in the sibling group, the court shall presume that placement of the entire sibling 
group in the joint placement is in the best interests of the children. Such presumption may 
be rebutted by a preponderance of the evidence that placement of the entire sibling group 
in the joint placement is not in the best interests of a child or of the children. 

(3) No person shall be precluded from adopting a child solely because that person has 
been a child's foster parent. 

(4) The order of relinquishment shall set forth all pertinent facts brought at the hearing, 
and, in addition, it shall state that the court is satisfied that the counsel and guidance 
provided for in section 19-5-103 (1) and (5) has been offered the relinquishing parent or 
parents and any child for whom the court has ordered counseling. 

(5) A final order of relinquishment shall divest the relinquishing parent or parents of all 
legal rights and obligations they may have with respect to the child relinquished, but it shall 
not modify the child's status as an heir at law which shall cease only upon a subsequent final 
decree of adoption; except that the relinquishing parent's or parents' obligation to pay for 
services received by the child through the department, or other support received, shall be 
terminated upon a subsequent final decree of adoption or by order of the court at the time 
of relinquishment. The order of relinquishment shall release the relinquished child from all 
legal obligations with respect to the relinquishing parent or parents. 

(6) If one parent files a petition for the relinquishment of a child and the agency or 
person having custody of the child files a petition to terminate the rights of the other parent 
pursuant to section 19-5-105, the court shall set a hearing, as expeditiously as possible, on 
the relinquishment petition. A court may enter an order of relinquishment for the purpose 
of adoption prior to the relinquishment or termination of the other parent's parental rights. 
Except as otherwise provided in subsection (7) of this section, an order of relinquishment 
is final and irrevocable. 

(7) (a) A relinquishment may be revoked only if, within ninety-one days after the entry 
of the relinquishment order, the relinquishing parent establishes by clear and convincing 
evidence that such relinquishment was obtained by fraud or duress. 

(b) Notwithstanding paragraph (a) of this subsection (7), a relinquishment may not be 
revoked on the basis that the relinquishment or termination of the other parent's parental 
rights was not obtained because the relinquishing parent knew, but did not disclose, the 
name or whereabouts of such other parent. 

(8) If the relinquishment by an individual is revoked pursuant to subsection (7) of this 
section and no grounds exist under section 19-5-105 or under part 6 of article 3 of this title 
for terminating the parental rights of that individual, the court shall dismiss any proceeding 
for adoption and shall provide for the care and custody of the child according to the child's 
best interests. 

(9) The fact that the relinquishing parent or parents are minors shall in no way affect 
the validity of the final order of relinquishment. 

Source: L. 87: Entire title R&RE, p. 802, § 1, effective October 1 . L. 88: (l)(d) and (2) 
amended and (2.5) added, p. 757, § 3, effective May 31. L. 94: (4.3), (4.5), and (4.7) 
added, p. 747, § 2, effective April 20; (4) amended, p. 2688, § 210, effective July 1 . L. 97: 
Entire section amended, p. 1158, § 2, effective July 1. L. 2003: (2) amended, p. 2627, § 8, 
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effective June 5. L. 2010: IP(1) and (l)(d) amended, (HB 10-1106), ch. 278, p. 1273, § 3, 
effective May 26. L. 2012: (7)(a) amended, (SB 12-175), ch. 208, p. 877, § 138, effective 
July 1. 

Editor's note: (1) This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-4-103 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) Section 173 of chapter 208, Session Laws of Colorado 2012, provides that the act amending 
subsection (7)(a) applies to specified time intervals. For more information, see page 896 of Session 
Laws of Colorado 2012. 

ANNOTATION 



Law reviews. For article, "One Year Review 
of Domestic Relations", see 34 Dicta 108 
(1957). For article, "Adoption Procedures of 
Minor Children in Colorado", see 12 Colo. Law. 
1057 (1983). For article, "House Bill 1268 — In 
the Best Interests of the Child", see 18 Colo. 
Law. 1703 (1989). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Minors are competent to relinquish their 
children to a state agency. Batton v. Massar, 149 
Colo. 404, 369 P.2d 434 (1962). 

A partial or conditional relinquishment is 
not authorized by this section. People in re 
K.W.E., 31 Colo. App. 219, 500 P.2d 167 
(1972). 

Grounds for reversal of relinquishment or- 
der. Once the order for relinquishment has been 
granted, it cannot be reversed except where the 
court lacks jurisdiction or when consent of the 
parents is obtained through fraud, overreaching 
pressure, or duress. Smith v. Welfare Dept., 144 
Colo. 103, 355 P.2d 317 (1960). 

After relinquishment, parents have no con- 
trol over adoption. Where parents voluntarily 
relinquish a child, the parents have by court 
decree been divested of all of their legal rights 
and obligations to said child. They have no 



control over the child or the adoption proceed- 
ings, notice to them is not required, their con- 
sent, if given, is meaningless. Batton v. Massar, 
149 Colo. 404, 369 P.2d 434 (1962). 

Where both parents stated that they did 
not want the grandmother to have custody of 
the child and the grandmother had never had 
physical or legal custody of the child, the 
provisions of subsection (2) specifically operate 
to prevent the grandmother from having stand- 
ing in the relinquishment proceedings. Petition 
of B.D.G., 881 P.2d 375 (Colo. App. 1993). 

The proceedings for voluntary relinquish- 
ment under this section are separate and dis- 
tinct from the proceedings for determining 
whether a child is dependent or neglected 
under § 19-3-605. Under dependency and ne- 
glect proceedings, the grandparent may be an 
interested party. Petition of B.D.G., 881 P.2d 
375 (Colo. App. 1993). 

Adopted step-daughter not entitled to in- 
heritance. After husband and wife were di- 
vorced and order of relinquishment became fi- 
nal, daughter from wife's former marriage, who 
had been adopted by husband, was divested of 
her status as heir. In re Estate of Haddan, 874 
P.2d 1081 (Colo. App. 1994). 

Applied, with respect to grandparents' re- 
quest, in People in Interest of A.D., 706 P.2d 7 
(Colo. App. 1985). 



19-5-105. Proceeding to terminate parent-child legal relationship. (1) If one 

parent relinquishes or proposes to relinquish or consents to the adoption of a child, the 
agency or person having custody of the child shall file a petition in the juvenile court to 
terminate the parent-child legal relationship of the other parent, unless the other parent's 
relationship to the child has been previously terminated or determined by a court not to 
exist. This section applies whether or not the other parent is a presumed parent pursuant to 
section 19-4-105 (1). 

(2) In an effort to identify the other birth parent, the court shall cause inquiry to be made 
of the known parent and any other appropriate person. The inquiry shall include the 
following: Whether the mother was married at the time of conception of the child or at any 
time thereafter; whether the mother was cohabiting with a man at the time of conception or 
birth of the child; whether the mother has received support payments or promises of support 
with respect to the child or in connection with her pregnancy; or whether any man has 
formally or informally acknowledged or declared his possible paternity of the child. 

(3) If, after the inquiry, the other birth parent is identified to the satisfaction of the court 
or if more than one person is identified as a possible parent, each shall be given notice of 
the proceeding in accordance with subsection (5) of this section, including notice of the 
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person's right to waive his or her right to appear and contest. If any of them waives his or 
her right to appear and contest or fails to appear or, if appearing, cannot personally assume 
legal and physical custody, taking into account the child's age, needs, and individual 
circumstances, such person's parent-child legal relationship with reference to the child shall 
be terminated. If the other birth parent or a person representing himself or herself to be the 
other birth parent appears and demonstrates the desire and ability to personally assume legal 
and physical custody of the child, taking into account the child's age, needs, and individual 
circumstances, the court shall proceed to determine parentage under article 4 of this title. If 
the court determines that the person is the other birth parent, the court shall set a hearing, 
as expeditiously as possible, to determine whether the interests of the child or of the 
community require that the other parent's rights be terminated or, if they are not terminated, 
to determine whether: 

(a) To award custody to the other birth parent or to the physical custodian of the child; 
or 

(b) To direct that a dependency and neglect action be filed pursuant to part 5 of article 
3 of this title with appropriate orders for the protection of the child during the pendency of 
the action. 

(3.1) The court may order the termination of the other birth parent's parental rights 
upon a finding that termination is in the best interests of the child and that there is clear and 
convincing evidence of one or more of the following: 

(a) That the parent is unfit. In considering the fitness of the child's parent, the court 
shall consider, but shall not be limited to, the following: 

(I) Emotional illness, mental illness, or mental deficiency of the parent of such duration 
or nature as to render the parent unlikely, within a reasonable period of time, to care for the 
ongoing physical, mental, and emotional needs of the child; 

(II) A single incident of life-threatening or serious bodily injury or disfigurement of the 
child or other children; 

(III) Conduct toward the child or other children of a physically or sexually abusive 
nature; 

(IV) A history of violent behavior that demonstrates that the individual is unfit to 
maintain a parent-child relationship with the minor; 

(V) Excessive use of intoxicating liquors or use of controlled substances, as defined in 
section 18-18-102 (5), C.R.S., that affects the ability of the individual to care and provide 
for the child; 

(VI) Neglect of the child or other children; 

(VII) Injury or death of a sibling or other children due to proven abuse or neglect by 
such parent; 

(VIII) Whether, on two or more occasions, a child in the physical custody of the parent 
has been adjudicated dependent or neglected in a proceeding under article 3 of this title or 
comparable proceedings under the laws of another state or the federal government; 

(IX) Whether, on one or more prior occasions, a parent has had his or her parent-child 
legal relationship terminated pursuant to this section or article 3 of this title or comparable 
proceedings under the laws of another state or the federal government. 

(b) That the parent has not established a substantial, positive relationship with the child. 
The court shall consider, but shall not be limited to, the following in determining whether 
the parent has established a substantial, positive relationship with the child: 

(I) Whether the parent has maintained regular and meaningful contact with the child; 

(II) Whether the parent has openly lived with the child for at least one hundred eighty 
days within the year preceding the filing of the relinquishment petition or, if the child is less 
than one year old at the time of the filing of the relinquishment petition, for at least one-half 
of the child's life; and 

(III) Whether the parent has openly held out the child as his or her own child. 

(c) That the parent has not promptly taken substantial parental responsibility for the 
child. In making this determination the court shall consider, but shall not be limited to, the 
following: 

(I) Whether the parent who is the subject of the petition is served with notice and fails 
to file an answer within thirty-five days after service of the notice and petition to terminate 
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the parent-child legal relationship, or within twenty-one days if the petition for termination 
was filed pursuant to section 19-5-103.5, or fails to file a paternity action, pursuant to article 
4 of this title, within thirty-five days after the birth of the child or within thirty-five days 
after receiving notice that he is the father or likely father of the child, or, for those petitions 
filed pursuant to section 19-5-103.5, within twenty-one days after the birth of the child or 
after receiving notice that he is the father or likely father of the child; 

(II) Whether the parent has failed to pay regular and reasonable support for the care of 
the child, according to that parent's means; and 

(III) Whether the birth father has failed to substantially assist the mother in the payment 
of the medical, hospital, and nursing expenses, according to that parent's means, incurred 
in connection with the pregnancy and birth of the child. 

(3.2) In considering the termination of a parent's parental rights, the court shall give 
paramount consideration to the physical, mental, and emotional conditions and needs of the 
child. Such consideration shall specifically include whether the child has formed a strong, 
positive bond with the child's physical custodian, the time period that the bond has existed, 
and whether removal of the child from the physical custodian would likely cause significant 
psychological harm to the child. 

(3.3) If the child is under one year of age at the time that the relinquishment petition 
is filed, there is an affirmative defense to any allegations under subparagraph (VI) of 
paragraph (a), paragraph (b), and paragraph (c) of subsection (3.1) of this section that the 
parent's neglect, failure to establish a substantial relationship, or failure to take substantial 
responsibility for the child was due to impediments created by the other parent or person 
having custody. A parent shall demonstrate such impediments created by the other parent or 
person having custody by a preponderance of the evidence. 

(3.4) (a) If the court determines not to terminate the nonrelinquishing parent's parental 
rights nor to direct that a dependency and neglect action be filed, the court shall proceed to 
determine custody of the child, parenting time with the child, duty of support, and recovery 
of child support debt. 

(b) The court shall determine custody based upon the best interests of the child giving 
paramount consideration to the physical, mental, and emotional conditions and needs of the 
child. 

(c) If the child has been out of his or her birth parents' care for more than one year, 
irrespective of incidental communications or visits from the relinquishing or 
nonrelinquishing parent, there is a rebuttable presumption that the best interests of the child 
will be served by granting custody to the person in whose care the child has been for that 
period. Such presumption may be overcome by a preponderance of the evidence. 

(3.5) Notwithstanding subsection (3.4) of this section, the court shall grant custody of 
the child to the nonrelinquishing birth parent if the court finds that the birth parent has the 
ability and the desire to assume personally legal and physical custody of the child promptly 
and that all of the following exists: 

(a) The nonrelinquishing parent has established a substantial, positive relationship with 
the child; 

(b) The nonrelinquishing parent has promptly taken substantial parental responsibility 
for the child; and 

(c) The award of custody to the nonrelinquishing parent is in the best interests of the 
child. 

(3.6) Except for a parent whose parental rights have been relinquished pursuant to 
section 19-5-104, a person who has or did have the child in his or her care has the right to 
intervene as an interested party and to present evidence to the court regarding the 
nonrelinquishing parent's contact, communication, and relationship with the child. If 
custody is at issue pursuant to subsection (3.4) of this section, such person also has the right 
to present evidence regarding the best interests of the child and his or her own suitability 
as a placement for the child. 

(4) If, after the inquiry, the court is unable to identify the other birth parent or any other 
possible birth parent and no person has appeared claiming to be the other birth parent and 
claiming custodial rights, the court shall enter an order terminating the unknown birth 
parent's parent-child legal relationship with reference to the child. Subject to the disposition 
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of an appeal upon the expiration of thirty-five days after an order terminating a parent-child 
legal relationship is issued under subsection (3) of this section or this subsection (4), the 
order cannot be questioned by any person, in any manner, or upon any ground, except fraud 
upon the court or fraud upon a party. Upon an allegation of fraud, the termination order 
cannot be questioned by any person, in any manner or upon any ground, after the expiration 
of ninety-one days from the date that the order was entered. 

(5) Notice of the proceeding shall be given to every person identified as the other birth 
parent or a possible birth parent in the manner appropriate under the Colorado rules of 
juvenile procedure for the service of process or in any manner the court directs. The notice 
shall inform the parent or alleged parent whose rights are to be determined that failure to 
file an answer or to appear within thirty-five days after service and, in the case of an alleged 
father, failure to file a claim of paternity under article 4 of this title within thirty-five days 
after service, if a claim has not previously been filed, may likely result in termination of the 
parent's or the alleged parent's parental rights to the minor. The notice also shall inform the 
parent or alleged parent whose rights are to be determined that such person has the right to 
waive his or her right to appear and contest and that failure to appear and contest may likely 
result in termination of the parent's or the alleged parent's parental rights to the minor. 
Proof of giving the notice shall be filed with the court before the petition is heard. If no 
person has been identified as the birth parent, the court shall order that notice be provided 
to all possible parents by publication or public posting of the notice at times and in places 
and manner the court deems appropriate. 

(6) In those cases in which a parent proposes to relinquish his or her parent-child legal 
relationship with a child who is under one year of age, pursuant to the expedited procedures 
set forth in section 19-5-103.5, the licensed child placement agency or the county depart- 
ment of social services assisting the relinquishing parent shall proceed with filing the 
petition for termination of the other birth parent's or possible birth parents' parent-child 
legal relationship and notify the other birth parent or possible birth parents as provided in 
section 19-5-103.5 (2). 

Source: L. 87: Entire title R&RE, p. 803, § 1 , effective October 1 . L. 94: Entire section 
amended, p. 747, § 3, effective April 20. L. 97: IP(3), (3.1)(c)(I), and (5) amended, p. 
1160, § 3, effective July 1. L. 98: (3.1)(a)(II) amended, p. 1421, § 8, effective July 1. 
L. 2001: (3.1)(a)(VI) amended and (3.1)(a)(VIII) and (3.1)(a)(IX) added, p. 499, § 2, 
effective May 4. L. 2003: (3.1)(c)(I) amended and (6) added, p. 872, § 3, effective July 1. 
L. 2012: (3.1)(a)(V) amended, (HB 12-1311), ch. 281, p. 1625, § 62, effective July 1; 
(3.1)(c)(I), (4), and (5) amended, (SB 12-175), ch. 208, p. 877, § 139, effective July 1. 

Editor's note: (1) This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-6-126 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) Section 173 of chapter 208, Session Laws of Colorado 2012, provides that the act amending 
subsections (3.1)(c)(I), (4), and (5) applies to specified time intervals. For more information, see page 
896 of Session Laws of Colorado 2012. 

ANNOTATION 



Law reviews. For article, "Adoption Proce- 
dures of Minor Children in Colorado", see 12 
Colo. Law. 1057 (1983). For article, "Relin- 
quishment of Children in Colorado", see 15 
Colo. Law. 2008 (1986). 

No due process right for an incarcerated 
parent to be present at termination hearings 
where parent appeared in proceeding through 
counsel, presented evidence as to parole date by 
affidavit, and submitted a brief. Matter of Cath- 
olic Charities, 942 P.2d 1380 (Colo. App. 1997). 



CA.R. 3.4 does not violate plaintiffs con- 
stitutional right to equal protection because 
parents whose rights are terminated under 
this article of the Colorado Children's Code 
are not similarly situated to those parents 
whose rights are terminated under article 3 of 
the code. CA.R. 3.4 applies to parents subject 
to dependency and neglect proceedings under 
article 3 of the Colorado Children's Code. As 
such, the proceedings focus primarily on the 
protection and safety of the children, not on the 
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custodial interests of the parent. Further, such a 
proceeding can be initiated only by the state. 
People ex rel. T.D., 140 P.3d 205 (Colo. App. 
2006), cert, denied, 549 U.S. 1020, 127 S. Ct. 
564, 166 L. Ed. 2d 411, and 549 U.S. 1024, 127 
S. Ct. 565, 166 L. Ed. 2d 419 (2006). 

The express purposes of the relinquish- 
ment and adoption statutes is to promote the 
integrity and finality of adoption. Court did 
not misconstrue this section in finding that the 
father was unable personally to assume custody 
of the child promptly. Matter of Catholic Char- 
ities, 942 P.2d 1380 (Colo. App. 1997). 

The general assembly intended that cus- 
tody be given only if that parent can 
promptly assume ongoing parental responsi- 
bility for the child. Had the general assembly 
intended to allow a nonrelinquishing parent to 
avoid termination by making alternative custo- 
dial arrangements, it would have so provided. 
Matter of Catholic Charities, 942 P.2d 1380 
(Colo. App. 1997). 

Section does not authorize termination of 
the parent-child legal relationship of the 
other parent in anticipation of possible step- 
parent adoption. Statutes governing parental 
relinquishment and adoption must be read to- 
gether in order to effectuate the legislative intent 
and give consistent, harmonious, and sensible 
effect to all their parts. Thus, since mother 
wanted to keep her relationship intact but invol- 



untarily end father's in order to make children 
available for stepparent adoption, reliance on 
this section was inappropriate. In re D.S.L., 18 
P.3d 856 (Colo. App. 2001). 

Any defect in subject matter jurisdiction 
resulting from a parent not having custody of 
child at time of filing petition to terminate 
parental rights is cured by the filing of subse- 
quent petitions to terminate by agency and adop- 
tive parents. People in the Matter of A.L.B., 994 
P.2d 476 (Colo. App. 1999). 

Statute does not bar a due process chal- 
lenge to the termination of a parent's rights 
when the parent alleges a lack of notice or 
insufficient notice that results from the other 
parent's failure or refusal to identify him or 
her as a possible parent. District court erred in 
strictly applying the statute of limitations on due 
process challenge when insufficient notice was 
given. In re J.M.A., 240 P.3d 547 (Colo. App. 
2010). 

Father's motion for relief not time-barred 
because judgment was void. Where notice 
through publication was inadequate because 
birth mother made fraudulent misrepresenta- 
tions to the court, birth father was deprived of 
his constitutional right to due process, thus mak- 
ing the judgment terminating his parental rights 
void by default. The requirements of due pro- 
cess take precedence over statutory enactments. 
In re C.L.S., 252 P.3d 556 (Colo. App. 2011). 



19-5-106. Records. (Repealed) 

Source: L. 87: Entire title R&RE, p. 804, § 1 , effective October 1 . L. 89: Entire section 
amended, p. 943, § 3, effective March 27. L. 90: Entire section repealed, p. 1012, § 8, 
effective July 1. 

19-5-107. When notice of relinquishment proceedings required. (Repealed) 

Source: L. 87: Entire title R&RE, p. 805, § 1 , effective October 1 . L. 91: Entire section 
amended, p. 254, § 13, effective July 1. L. 92: Entire section amended, p. 2175, § 30, 
effective June 2. L. 94: Entire section repealed, p. 752, § 4, effective April 20. 

19-5-108. When notice of relinquishment proceedings required. If the custodial 
parent has assigned rights to support for a child who is the subject of relinquishment 
proceedings to the department of human services, notice of the relinquishment proceedings 
shall be given, by the parent proposing to relinquish a child or by that parent's counsel, to 
the appropriate delegate child support enforcement unit in cases where there is no adoption 
proceeding pending. 

Source: L. 96: Entire section added, p. 613, § 15, effective July 1. 

PART 2 
ADOPTION 



19-5-200.2. Legislative declaration. (1) Notwithstanding any other provisions of 
this title to the contrary, it is the intent of the general assembly that the court shall protect 
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and promote the best interests of the children who are the subjects of proceedings held 
pursuant to this part 2 while giving due regard to the interests of any other individuals 
affected. 

(2) The general assembly hereby finds and declares that: 

(a) It is beneficial for a child placed for adoption to be able to continue relationships 
with his or her brothers and sisters, regardless of age, in order that the siblings may share 
their strengths and association in their everyday and often common experiences; 

(b) When parents and other adult relatives are no longer available to a child, the child's 
siblings constitute his or her biological family; 

(c) When placing children in adoptive placements, efforts should be made to place 
siblings together, unless there is a danger of specific harm to a child or it is not in the child's 
or children's best interests to be placed together. The general assembly further finds that if 
the county department locates an appropriate, capable, willing, and available joint place- 
ment for all of the children in the sibling group, there should be a rebuttable presumption 
that placement of the entire sibling group in the joint placement is in the best interests of 
the children. Such presumption should be rebuttable by a preponderance of the evidence 
that placement of the entire sibling group in the joint placement is not in the best interests 
of a child or of the children. 

Source: L. 94: Entire section added, p. 1198, § 1, effective May 19. L. 2000: Entire 
section amended, p. 476, § 6, effective July 1. L. 2003: (2)(c) amended, p. 2627, § 9, 
effective June 5. 

19-5-201. Who may be adopted. Any child under eighteen years of age present in the 
state at the time the petition for adoption is filed and legally available for adoption as 
provided in section 19-5-203 may be adopted. Upon approval of the court, a person eighteen 
years of age or older and under twenty-one years of age may be adopted as a child, and all 
provisions of this part 2 referring to the adoption of a child shall apply to such a person. 

Source: L. 87: Entire title R&RE, p. 805, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-4-105 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 

Law reviews. For article, "The Adoption of Trial court did not err in exercising juris- 

Children in Colorado", see 37 Dicta 100(1960). diction in adoption proceeding where child 

For article, "Adoption Procedures of Minor had been in the state for the preceding 23 

Children in Colorado", see 12 Colo. Law, 1057 months and had been placed in the state with the 

(1983). For article, "Lawful Permanent Resi- parents' permission. In re Adoption of K.L.L. ex 

dence and Citizenship for the Adopted Foreign rel. V.M.D., 160 P.3d 383 (Colo. App. 2007). 
Child", see 15 Colo. Law. 2207 (1986). 

19-5-202. Who may adopt. (1) Any person twenty-one years of age or older, 
including a foster parent, may petition the court to decree an adoption. 

(2) A minor, upon approval of the court, may petition the court to decree an adoption. 

(3) A person having a living spouse from whom he is not legally separated shall petition 
jointly with such spouse, unless such spouse is the natural parent of the child to be adopted 
or has previously adopted the child. 

Source: L. 87: Entire title R&RE, p. 805, § 1, effective October 1. L. 88: (1) amended, 
p. 758, § 4, effective May 31. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-4-106 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 
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ANNOTATION 

Law reviews. For article, "The Adoption of (1983). For article, "Lawful Permanent Resi- 

Children in Colorado", see 37 Dicta 100 (1960). dence and Citizenship for the Adopted Foreign 

For article, "Adoption Procedures of Minor Child", see 15 Colo. Law. 2207 (1986). 
Children in Colorado", see 12 Colo. Law, 1057 

19-5-202.5. Adoption hearings - termination appeals - court docket priority - 
exceptions. (1) On and after July 1, 2002, any hearing concerning a petition for adoption 
filed in a district court, the Colorado court of appeals, or the Colorado supreme court and 
any hearing concerning a petition filed in the Colorado court of appeals or the Colorado 
supreme court related to a child who is available for adoption due to an order of the court 
terminating the parent-child legal relationship shall be given a priority on the court's docket. 
On and after July 1 , 2002, if there is no determination on a case concerning a petition for 
adoption or a case concerning a child who is available for adoption due to an order of the 
court terminating the parent-child legal relationship by any such court within six months of 
the filing of the petition, it shall be given a priority on the court' s docket that supersedes the 
priority of any other priority civil hearing on the court's docket. 

(2) Notwithstanding the provisions of subsection (1) of this section, nothing in this 
section shall affect the priority of a hearing concerning the issuance of a temporary 
protection order pursuant to section 13-14-102, C.R.S. 

(3) The provisions of this section shall be implemented within existing appropriations. 

Source: L. 2002: Entire section added, p. 1643, § 1, effective July 1. L. 2003: (2) 

amended, p. 1016, § 28, effective July 1. L. 2004: (2) amended, p. 557, § 16, effective 
July 1. 

19-5-203. Availability for adoption. (1) A child may be available for adoption only 
upon: 

(a) Order of the court terminating the parent-child legal relationship in a proceeding 
brought under article 3 or 5 of this title; 

(b) Order of the court decreeing the voluntary relinquishment of the parent-child legal 
relationship under section 19-5-103, 19-5-103.5, or 19-5-105; 

(c) Written and verified consent of the guardian of the person, appointed by the court, 
of a child whose parents are deceased; 

(d) (I) Written and verified consent of the parent in a stepparent adoption where the 
other parent is deceased or his parent-child legal relationship has been terminated under 
paragraph (a) or (b) of this subsection (1); 

(II) Written and verified consent of the parent in a stepparent adoption, accompanied by 
an affidavit or sworn testimony of such parent, that the other birth parent has abandoned the 
child for a period of one year or more or that the other birth parent has failed without cause 
to provide reasonable support for such child for a period of one year or more. Upon filing 
of the petition in adoption, the court shall issue a notice directed to the other parent, which 
notice shall state the nature of the relief sought, the names of the petitioner and the child, 
and the time and place set for hearing on the petition. If the address of the other parent is 
known, service of such notice shall be in the manner provided by the Colorado rules of civil 
procedure for service of process. Upon affidavit by the petitioner that, after diligent search, 
the address of the other parent remains unknown, the court shall order service upon the 
other parent by one publication of the notice in a newspaper of general circulation in the 
county in which the hearing is to be held. The hearing shall not be held sooner than 
thirty-five days after service of the notice is complete, and, at such time, the court may enter 
a final decree of adoption notwithstanding the time limitation in section 19-5-210 (2). 

(d.5) (I) Written and verified consent in a second-parent adoption that the child has a 
sole legal parent, and the sole legal parent wishes the child to be adopted by a specified 
second adult. 

(II) In a petition for a second-parent adoption, the court shall require a written home 
study report prepared by a county department of social services, designated qualified 
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individual, or child placement agency and approved by the department pursuant to section 
19-5-207.5 (2). If the child of a sole legal parent was adopted by that parent less than one 
hundred eighty-two days prior to the filing of an adoption petition by a second prospective 
parent and if the second prospective parent was included in the home study report that was 
prepared pursuant to section 19-5-207 for the adoption of the child by the first parent, then 
that home study report shall be a valid home study report for the purpose of the second 
parent's adoption. If the filing of a petition for adoption by the second prospective parent 
occurs one hundred eighty-two days or more after the adoption by the first parent, a separate 
home study report shall be required pursuant to section 19-5-207. 

(e) Written and verified consent of the parent having only residual parental responsi- 
bilities when custody or parental responsibilities have been awarded or allocated to the 
other parent in a dissolution of marriage proceeding where the spouse of the parent having 
custody or parental responsibilities wishes to adopt the child; 

(f) Written and verified consent of the parent or parents as defined in section 19-1-103 
(82) in a stepparent adoption where the child is conceived and born out of wedlock; 

(g) A statement by the department of human services or its designated agent as to 
whether any placement arranged outside the state of Colorado was carried out by a child 
placement agency licensed or authorized under the laws of another state to make place- 
ments; 

(h) Verification by the child placement agency, a county department of social services, 
or the attorney for the petitioner in any adoption proceeding that any custody obtained 
outside the state of Colorado was acquired by: 

(I) Proceedings to relinquish all parent-child legal relationships which complied with 
the laws of the state where conducted or conformed substantially to the laws of this state; 
or 

(II) Proceedings to terminate all parent-child legal relationships which complied with 
the laws of the state where conducted or conformed substantially to the laws of this state; 
or 

(III) Written and verified consent, under the conditions set forth in paragraphs (c) to (f) 
of this subsection (1), which was executed in accord with the laws of the state where granted 
or in substantial conformity with the laws of this state; 

(i) Verification by the department of human services or its designated agent that any 
custody obtained outside the state of Colorado was acquired by proceedings sanctioned by 
the federal immigration and naturalization service, or any successor agency, in cooperation 
with the department of human services whenever such cooperation is authorized or advised 
by federal law; 

(j) Submission of an affidavit or sworn testimony of the adoptive relative in a kinship 
adoption that the birth parent or birth parents have abandoned the child for a period of one 
year or more or that the birth parent or birth parents have failed without cause to provide 
reasonable support for such child for a period of one year or more, and that the relative 
seeking the kinship adoption has had physical custody of the child for a period of one year 
or more and the child is not the subject of a pending dependency and neglect proceeding 
pursuant to article 3 of this title. Upon filing of the petition in adoption, the court shall issue 
a notice directed to the birth parent or birth parents, which notice shall state the nature of 
the relief sought/the names of the petitioner and the child, and the time and place set for 
hearing on the petition. If the address of the birth parent is known, service of such notice 
shall be in the manner provided by the Colorado rules of civil procedure for service of 
process. Upon affidavit by the petitioner that describes with specificity the diligent search 
made by the petitioner, and that states that, after diligent search, the address of the birth 
parent or birth parents remains unknown, the court shall order service upon the birth parent 
or birth parents by one publication of the notice in a newspaper of general circulation in the 
county in which the hearing is to be held. The hearing shall not be held sooner than 
thirty-five days after service of the notice is complete, and, at such hearing, the court may 
enter a final decree of adoption notwithstanding the time limitation in section 19-5-210 (2). 

(k) Submission of an affidavit or sworn testimony of the legal custodian or legal 
guardian in a custodial adoption that the birth parent or birth parents have abandoned the 
child for a period of one year or more or that the birth parent or birth parents have failed 
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without cause to provide reasonable support for such child for a period of one year or more 
and that the legal custodian or legal guardian seeking the custodial adoption has had the 
child in his or her physical custody for a period of one year or more. Upon filing of the 
petition in adoption, the court shall issue a notice directed to the birth parent or birth 
parents, which notice shall state the nature of the relief sought, the names of the petitioner 
and the child, and the time and place set for hearing on the petition. If the address of the 
birth parent or birth parents is known, service of such notice shall be in the manner provided 
by the Colorado rules of civil procedure for service of process. Upon affidavit by the 
petitioner that describes with specificity the diligent search made by the petitioner, and that 
states that, after diligent search, the address of the birth parent or birth parents remains 
unknown, the court shall order service upon the birth parent or birth parents by one 
publication of the notice in a newspaper of general circulation in the county in which the 
hearing is to be held. The hearing shall not be held sooner than thirty-five days after service 
of the notice is complete, and, at such hearing, the court may enter a final decree of adoption 
notwithstanding the time limitation in section 19-5-210 (2). 

(2) Written consent to any proposed adoption shall be obtained from the person to be 
adopted if such person is twelve years of age or older. 

Source: L. 87: Entire title R&RE, p. 805, § 1, effective October 1; (l)(f) amended, p. 
1587, § 61, effective October l.L. 94: (l)(g) and (l)(i) amended, p. 2688, § 211, effective 
July 1. L. 97: (l)(d)(II) amended, p. 1161, § 4, effective July 1. L. 98: (l)(f) amended, p. 
822, § 29, effective August 5; (l)(e) amended, p. 1410, § 73, effective February 1, 1999. 
L. 99: (l)(j) and (l)(k) added, p. 1062, § 3, effective June 1. L. 2005: (l)(b) amended, p. 
765, § 25, effective June 1. L. 2007: (l)(d.5) added, p. 837, § 1, effective August 3. 
L. 2011: (l)(i) amended, (HB 11-1303), ch. 264, p. 1158, § 38, effective August 10. 
L. 2012: (l)(d)(II), (l)(d.5)(II), (l)(j), and (l)(k) amended, (SB 12-175), ch. 208, p. 878, 
§ 140, effective July 1. 

Editor's note: (1) This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in § 19-4-107 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) Section 173 of chapter 208, Session Laws of Colorado 2012, provides that the act amending 
subsections (l)(d)(II), (l)(d.5)(II), (l)(j), and (l)(k) applies to specified time intervals. For more 
information, see page 896 of Session Laws of Colorado 2012. 

ANNOTATION 



I. General Consideration. 
II. Consent and Availability Without Con- 
sent. 

I. GENERAL CONSIDERATION. 

Law reviews. For article, "The 1951 Amend- 
ments to the Relinquishment and Adoption 
Laws", see 28 Dicta 227 (1951). For article, 
"The Adoption of Children in Colorado", see 
37 Dicta 100 (1960). For note, "Batton v. 
Massar: The Finality of Colorado Adoptions", 
see 35 U. Colo. L. Rev. 314 (1963). For article, 
"Substantive Changes in Adoption and Relin- 
quishment Law in Colorado", see 16 Colo. Law. 
2183 (1987). For article, "Securing the Nonpar- 
ent's Place in a Child's Life Through Adoption 
and Adoption Alternatives", see 37 Colo. Law. 
27 (October 2008). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 



Section held constitutional. Stjernholm v. 
Mazaheri, 180 Colo. 352, 506 P.2d 155 (1973). 

C.A.R. 3.4 does not violate plaintiff's con- 
stitutional right to equal protection because 
parents whose rights are terminated under 
this article of the Colorado Children's Code 
are not similarly situated to parents whose 
rights are terminated under article 3 of the 
code. C.A.R. 3.4 applies to parents subject to 
dependency and neglect proceedings under arti- 
cle 3 of the Colorado Children's Code. As such, 
the proceedings focus primarily on the protec- 
tion and safety of the children, not on the cus- 
todial interests of the parent. Further, such a 
proceeding can be initiated only by the state. 
People ex rel. T.D., 140 P.3d 205 (Colo. App. 
2006), cert, denied, 549 U.S. 1020, 127 S. Ct. 
564, 166 L. Ed. 2d 411, and 549 U.S. 1024, 127 
S. Ct. 565, 166 L. Ed. 2d 419 (2006). 

Purpose of section. The prime purpose of the 
provisions relating to adoption definitely pertain 
to the care, support, training, and welfare of 
children who are orphaned or left dependent 
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during minority. Martin v. Cuellar, 131 Colo. 
117, 279P.2d843 (1955). 

The purpose of adoption proceedings is to 
change the status of a child and its adoptive 
parents and to create a new status, a new rela- 
tionship of parent and child. Johnson v. Black, 
137 Colo. 119, 322 P.2d 99 (1958). 

The general assembly has evidenced a benign 
policy toward adopted persons. People ex rel. 
Dunbar v. White, 144 Colo. 212, 355 P.2d 963 
(1960). 

This section and § 19-5-211, when viewed 
together, exclude from the reach of adoption 
statutes all form of adoption not otherwise ex- 
pressly permitted. Adoption of T.K.J., 931 P.2d 
488 (Colo. App. 1996). 

This section, when read together with 
§ 19-5-211 contemplates two types of adop- 
tions. The first is an adoption in which the rights 
of the parents are terminated by the court or are 
relinquished by the parents, or by the child's 
guardian if the parents are deceased. In such 
situation, final decree of adoption has effect of 
divesting the child's natural parents of all legal 
rights and obligations with respect to the child. 
The second is a "stepparent adoption", which 
constitutes the only exception to the general rule 
that an adoption divests both of the child's 
parents of all legal rights and duties relating to 
the child. This exception applies only when 
custodial parent is married to the adopting step- 
parent. Adoption of T.K.J., 931 P.2d 488 (Colo. 
App. 1996); In re D.S.L., 18 P.3d 856 (Colo. 
App. 2001). 

Reading the plain language of this section 
in harmony with other statutes relating to 
adoption, children of same-sex couple whose 
parents were not married and whose parents did 
not intend to relinquish or terminate custody of 
children were not available for adoption. Adop- 
tion of T.K.J., 931 P.2d 488 (Colo. App. 1996). 

Procedure mandatory. The procedure pre- 
scribed in subsection (1) cannot be ignored. 
Foley v. Carnesi, 123 Colo. 533, 232 P.2d 186 
(1951). 

Compliance with the provisions of the adop- 
tion statute is mandatory. Allen v. Huffman, 135 
Colo. 1, 307 P.2d 802 (1957). 

Petitioners lacked standing to seek custo- 
dial adoption after their temporary guardian- 
ship expired and they failed to provide 
proper notice to parents of hearing to extend 
guardianship. Although trial court extended 
temporary guardianship, that order was void for 
lack of notice to mother and father, therefore, 
petitioners lacked standing as the child's legal 
guardian. In re Adoption of K.L.L. ex rel. 
V.M.D., 160 P.3d 383 (Colo. App. 2007). 

Petitioners lacked standing as the child's 
legal custodians because, although they had 
physical custody of the child for more than one 
year, there had been no court action divesting 
the parents of legal custody. In re Adoption of 



K.L.L. ex rel. V.M.D., 160 P.3d 383 (Colo. App. 
2007). 

"One year" in former subsection (l)(e)(II) 
(now subsection (l)(b)(II)) means the consec- 
utive 12-month period immediately preceding 
the filing of the petition for stepparent adoption. 
In re R.H.N., 673 P.2d 805 (Colo. App. 1983); In 
re R.H.N., 710 P.2d 482 (Colo. 1985). 

Responsibility of state to protect child's 
best interests. In an adoption proceeding, not 
only the custody, support, and education of a 
minor is involved, but one or both the parents 
may be deprived of their rights as parents. In 
such cases the state has an obligation to see that 
the best interests of the child and its welfare are 
served by the decree of adoption. Clerkin v. 
Geisendorfer, 137 Colo. 139, 323 R2d 633 
(1958). 

The primary consideration in adoption pro- 
ceedings is the welfare of the child, and sec- 
ondly the rights of the parents. Moreau v. 
Buchholz, 124 Colo. 302, 236 P.2d 540 (1951). 

Except when it is essential and of paramount 
necessity in the best interests of the child itself 
to provide otherwise, the law recognizes and 
enforces the right to the custody of their own 
children which nature gives to parents. Allen v. 
Huffman, 135 Colo. 1, 307 P.2d 802 (1957). 

In a valid adoption proceeding, the natural 
relationship of the parents is superseded by an 
artificial relationship, and courts should act with 
caution and circumspection in such proceedings, 
exerting every effort commensurate with the 
welfare of the child to prevail upon the natural 
parents to accept and fulfill their duties toward 
their child. Smith v. Welfare Dept., 144 Colo. 
103, 355P.2d317 (1960). 

Parental rights (now parent-child legal rela- 
tionship) must yield to interest and welfare of 
child. Stjernholm v. Mazaheri, 180 Colo. 352, 
506 P.2d 155 (1973); In re Petition of J.D.K., 37 
P.3d541 (Colo. App. 2001). 

As child is ward of state. The initiation of 
any proceedings in a court in which the rights, 
status, and welfare of an infant may be affected 
immediately establishes the infant's relation to 
the court as that of its ward. Smith v. Welfare 
Dept., 144 Colo. 103, 355 P.2d 317 (1960). 

The power of the state to sever the ties 
between parent and child should be exercised 
with extreme care and only when the evidence 
clearly establishes the necessity of so doing. 
People in Interest of S.S.T., 38 Colo. App. 110, 
553 P.2d 82 (1976). 

In assessing whether a parent has aban- 
doned a child, the court must examine the 
totality of the circumstances, viewed in light 
of the best interests of the child, which assess- 
ment must include recognition both that every 
child is entitled to support and nurturance and 
that, to preserve parental rights, a parent must 
give appropriate attention to parental responsi- 
bilities, with the primary consideration being the 
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welfare of the child second to the rights of the 
parents. In re Petition of J.D.K., 37 P.3d 541 
(Colo. App. 2001). 

Where mother abandoned the child and 
did not have a relationship with the child, the 
court cannot benefit the best interests of the 
child by considering the prospects that the 
mother, having abandoned a child, may later 
seek to establish a relationship with the child 
where there has been no support and nurturance. 
In re Petition of J.D.K., 37 P.3d 541 (Colo. App. 
2001). 

Intent component of abandonment not ad- 
equately shown where, for most of one-year 
period prior to filing of petition for stepparent 
adoption, biological father was under court or- 
der that prohibited any meaningful contact con- 
cerning child, yet during that time period fa- 
ther's legal actions demonstrated that he did not 
intend to permanently abandon his rights with 
respect to the child. In re J.A.V., 206 P.3d 467 
(Colo. App. 2009). 

Further, trial court erred in deferring to the 
stay in the parental responsibilities case and 
proceeding with the stepparent adoption absent 
a prior resolution of father's motion for parent- 
ing time. In re J.A.V., 206 P.3d 467 (Colo. App. 
2009). 

Abandonment inquiry focuses on intent. 
Court must determine whether, under the totality 
of the circumstances, the parent's intent during 
the twelve months preceding the filing of the 
petition for adoption was to abandon the child. 
The abandonment determination is a question of 
fact best determined by the trial court, and the 
appellate court erred in holding, essentially as a 
matter of law, that father's filing of the parent- 
ing-time motions prior to the filing of the adop- 
tion petition precluded a finding of intent to 
abandon. D.P.H. v. J.L.B., 260 P.3d 320 (Colo. 
2011). 

Court was not required to stay adoption 
proceeding pending outcome of parenting- 
time motion so long as court took into account 
the fact of the motion in making its abandon- 
ment determination. D.P.H. v. J.L.B., 260 P.3d 
320 (Colo. 2011). 

A stepparent adoption proceeding is not 
based on a societal responsibility to improve a 
child's situation. The best interest of the child 
is only one of the factors to be considered in 
evaluating a petition in such a proceeding. Peo- 
ple in Interest of S.S.T., 38 Colo. App. 110, 553 
P.2d 82 (1976). 

A parent-child relationship may not be de- 
stroyed and a new one created by adoption 
solely because an official of the. state may be- 
lieve the child's welfare and the stepparent's 
convenience will be served by such actions. 
People in Interest of S.S.T., 38 Colo. App. 110, 
553 P.2d 82 (1976). 

Where a petition for stepparent adoption is 
before the court, the court may consider the 



natural parent's past conduct and other relevant 
considerations in making a determination as to 
whether it is unlikely that the natural parent will 
make future support payments on a regular and 
continuous basis. E.R.S. v. O.D.A., 779 P.2d 844 
(Colo. 1989). 

A stepparent adoption proceeding, like all 
other adoption proceedings, is concluded by a 
final decree of adoption. It is only when the 
final decree is entered that a natural parent is 
divested of all rights and obligations with re- 
spect to the child. People in Interest of S.M.O., 
931 P.2d 572 (Colo. App. 1996). 

A child is not available for adoption within 
the meaning of paragraph (f) of subsection 
(1), without the consent of both natural parents 
when both parents are living and the identity and 
whereabouts of both parents are known or as- 
certainable by due diligence. In re the Petition of 
S.O., 795 P.2d 254 (Colo. 1990). 

Natural father's motion to set aside step- 
parent adoption was properly denied where 
father knowingly, intelligently, and voluntarily 
consented to his child's adoption by signing a 
waiver that was written in plain, clear, and un- 
ambiguous language. Father's claim that his 
consent was based on an understanding that he 
would receive visitation rights was insufficient 
to overcome the written consent and evidence 
that the father was sufficiently informed by court 
clerk as to the consequences of signing consent 
form. In re the Petition of S.O., 795 P.2d 254 
(Colo. 1990). 

Parent's incarceration. Incarceration is not a 
per se justification for failure to pay child sup- 
port. The fact that a parent has been incarcerated 
for any or all of the 12-month period immedi- 
ately preceding the filing of the petition is one 
factor to be considered by the court in making 
its determinations. In re R.H.N., 673 P.2d 805 
(Colo. App. 1983); In re R.H.N., 710 P.2d 482 
(Colo. 1985). 

Determination of whether reasonable sup- 
port was paid must be predicated on a party's 
financial circumstances rather than on a rigid 
interpretation of a support order entered at a 
prior time. In re R.H.N., 678 P.2d 1070 (Colo. 
App. 1984). 

But parents are not excused from their obli- 
gation to support their children merely because 
their incomes are small. Although incarceration 
is a factual circumstance that the court may 
consider in deciding what level of support is 
reasonable, incarceration does not totally excuse 
a parent's obligation to provide some child sup- 
port. In re R.H.N., 710 P2d 482 (Colo. 1985). 

Once court has determined that a natural 
parent has failed to provide child support 
during 12-month period preceding filing of 
petition under former subsection (l)(e)(II) 
(now subsection (l)(h)(II)), the court must look 
beyond the 12-month period to determine 
whether there is any likelihood that natural par- 
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ent will provide child support. In re R.H.N. , 710 
P.2d 482 (Colo. 1985). 

Whether a parent has failed to provide 
"reasonable support" is question of fact to be 

determined by the trial court on a case by case 
basis. In re F.J.H., 628 P.2d 159 (Colo. App. 
1981); In re R.H.N., 710 P.2d 482 (Colo. 1985). 

And parental rights not terminated when- 
ever parent fails to provide support. This sec- 
tion does not permit the termination of parental 
rights (now parent-child legal relationship) 
whenever a parent fails to provide the amount of 
support specified under a decree for a period of 
one year. In re F.J.H., 628 P.2d 159 (Colo. App. 
1981). 

Mistaken belief on support obligation con- 
sidered in ruling on failure to provide sup- 
port. While a divorced parent's support obliga- 
tion is not legally suspended by the other 
parent's violation of the visitation provisions in 
a custody decree, a mistaken belief to this effect 
is a factual circumstance which the trial court 
may consider in ruling on the question of the 
failure to provide reasonable support without 
cause in a proceeding which involves the termi- 
nation of a parent-child legal relationship. In re 
F.J.H., 628 P.2d 159 (Colo. App. 1981). 

Because of the harshness of permanently 
terminating parental rights (now parent- 
child legal relationships), strict compliance 
with this section is required. Petition of T.C.H. 
v. J.M.S., 190 Colo. 246, 545 P.2d 1357 (1976); 
In re F.J.H., 628 P.2d 159 (Colo. App. 1981). 

Substantial compliance with the statutory pro- 
visions is essential and must appear of record. 
People in Interest of S.S.T., 38 Colo. App. 110, 
553 P.2d 82 (1976). 

Burden of statutory adoption is same on all 
citizens. Chavez v. Shea, 185 Colo. 400, 525 
P.2d 1148 (1974). 

Exclusive method of adoption. Except in a 
very limited and unique situation, the only 
method of legal adoption under the laws of 
Colorado is pursuant to the Colorado Children's 
Code. Chavez v. Shea, 185 Colo. 400, 525 P2d 
1148 (1974). 

A juvenile court has exclusive jurisdiction 
in adoption proceedings, but such jurisdiction 
does not extend to ousting a district court of 
jurisdiction in habeas corpus proceedings in- 
volving the unlawful restraint of an infant. John- 
son v. Black, 137 Colo. 119, 322 P.2d 99 (1958). 

But court cannot determine custody apart 
from adoption. In adoption proceedings, where 
for lack of jurisdiction or failure to meet statu- 
tory requirements, the effort to adopt fails, a 
juvenile court has no power to make an award of 
custody, nor to determine the relative rights of 
natural parents or of persons seeking to adopt a 
child. Johnson v. Black, 137 Colo. 119, 322 P2d 
99 (1958). 

Parent's abandonment of child is question 
of intent. Lack of mental capacity may be cause 



for failure to provide support and the presump- 
tion that an insanity adjudication results in the 
continuation of a state of mental incapacity ap- 
plies in a proceeding under this section. Petition 
of D.L.M., 703 P.2d 1330 (Colo. App. 1985). 

Adoption and abandonment proceedings 
distinguished. The question of abandonment is 
one of the elements involved in adoption pro- 
ceedings, but that does not change adoption 
proceedings under this article to an abandon- 
ment proceeding under § 19-1-104. Johnson v. 
Black, 137 Colo. 119, 322 P.2d 99 (1958). 

An adjudication in a habeas corpus proceed- 
ing involving custody of a minor child is not an 
adjudication of abandonment as defined in the 
adoption statute, nor as used in the dependent 
and neglected child statute since a district court 
has no jurisdiction in abandonment proceeding. 
Johnson v. Black, 137 Colo. 119, 322 P.2d 99 
(1958). 

Section may not be supplemented or sup- 
planted by action in dependency. This section 
provides within itself sufficient means and au- 
thority to accomplish its purpose, and it may not 
be supplemented or supplanted by an action in 
dependency. People in Interest of S.S.T., 38 
Colo. App. 110, 553 P.2d 82 (1976). 

A petition in dependency may not be con- 
verted into a proceeding for stepparent adoption 
by the actions either of the parties, the referee, 
or the trial court. People in Interest of S.S.T., 38 
Colo. App. 110, 553 P.2d 82 (1976). 

And procedures are not interchangeable. 
Since a petition in dependency concerns differ- 
ent matters and fulfills a different purpose than a 
proceeding for a stepparent adoption, proce- 
dures applicable to one may not be used to 
accomplish the ends of the other. People in 
Interest of S.S.T., 38 Colo. App. 110, 553 P2d 
82 (1976). 

For the distinction between notice required 
by § 19-3-103 and that required by this sec- 
tion, see People in Interest of S.S.T., 38 Colo. 
App. 110, 553 P.2d 82 (1976). 

Colorado courts have not recognized cul- 
tural adoption as being legal adoption. 
Chavez v. Shea, 185 Colo. 400, 525 P.2d 1148 
(1974). 

Equitable adoption for purposes of intes- 
tacy. Where there is "an oral contract to adopt a 
child, fully performed except that there was no 
statutory adoption", the child could be held 
equitably adopted for purposes of intestacy. The 
court has never applied the doctrine to factual 
situations other than those involving succession 
to an estate. Chavez v. Shea, 185 Colo. 400, 525 
P.2d 1148 (1974). 

Trial court's findings supported by evi- 
dence binding on appeal. Where the record 
contains evidence which supports the findings of 
the trial court that it is not in the best interest of 
the child to proceed with adoption, those find- 
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ings are binding on appeal. In re J.A.A. v. C.R., 
618 P.2d 742 (Colo. App. 1980). 

Exclusion of expert witness testimony 
given the conflicting evidence was reversible 
error in kinship adoption case. Court must 
first determine whether terminating the parent- 
child legal relationship is in the best interests of 
the child before determining whether the child is 
available for adoption due to the parent's failure 
to provide reasonable support or abandonment. 
Social worker's excluded testimony did not re- 
late to parent's failure to pay child support, but 
concerned threshold issue of whether termina- 
tion was in the best interests of the child. In re 
C.A.B.L., 221 P.3d 433 (Colo. App. 2009). 

Magistrate in kinship adoption proceeding 
may not take judicial notice of guardian ad 
litem's report in mother's dissolution case 
because report contains facts relating to the is- 
sues being litigated and mother has no opportu- 
nity to cross-examine guardian ad litem. How- 
ever, the court may take judicial notice of its 
own records and adopt factual findings from a 
previous case involving the same parties and the 
same issues. In re C.A.B.L., 221 P.3d 433 (Colo. 
App. 2009). 

Applied in Bd. of Control of State Home v. 
Mulertz, 60 Colo. 468, 154 P. 742 (1916); Peo- 
ple in Interest of K.S., 33 Colo. App. 72, 515 
P.2d 130 (1973). 

II. CONSENT AND AVAILABILITY 
WITHOUT CONSENT. 

Law reviews. For note, "A Compilation of 
Consent Provisions of Adoption Statutes", see 
24 Rocky Mt. L. Rev. 359 (1952). For comment 
on White v. Davis (163 Colo. 122, 428 P.2d 909 
(1967)), see 40 U. Colo. L. Rev. 151 (1967). 

This section applies simply to consent and 
not to waiver, and, in view of the expressed 
intent of the general assembly to give the natural 
parents protection from hurried and coerced de- 
cisions to give up their child, the meaning of this 
section cannot be extended to include waiver of 
notice. Thus, the notice required may not be 
waived by a minor parent. Foley v. Carnesi, 123 
Colo. 533, 232P.2d 186(1951). 

General assembly has wide discretion in 
determining when and under what conditions 
child may be adopted without consent of natural 
parents. Stjernholm v. Mazaheri, 180 Colo. 352, 
506 P.2d 155 (1973). 

Parent has no absolute right to child under 
any and all circumstances. Stjernholm v. 
Mazaheri, 180 Colo. 352, 506 P.2d 155 (1973). 

The determination that a child is "avail- 
able for adoption" is only a preliminary step 
toward the replacement of the child's natural 
parent with one who appears to be more willing 
and able to provide the care, support, and train- 
ing necessary for the child's proper develop- 



ment. People in Interest of S.S.T., 38 Colo. App. 
110, 553 P.2d 82 (1976). 

Objecting parent must show willingness to 
assume obligations. While a natural parent's 
rights may not be disregarded, expressed public 
policy declares that a parent seeking to prevent 
the adoption of his natural child by a stepparent 
may not stand upon his parental rights without 
demonstrating a willingness to assume parental 
obligations. People in Interest of S.S.T., 38 
Colo. App. 110, 553 P.2d 82 (1976). 

Failure to support and abandonment sep- 
arate grounds. The Colorado Children's Code 
specifies that failure to support without cause is 
a separate and independent ground from that of 
abandonment for declaring a child available for 
adoption so that if sufficient proof on either or 
both grounds is submitted to the court, a judg- 
ment based thereon will not be disturbed. 
Karkanen v. Valdesuso, 33 Colo. App. 47, 515 
P.2d 128 (1973). 

This section does not require that abandon- 
ment and nonsupport must both be shown to 
terminate parental rights (now parent-child 
legal relationship). Buder v. Reynolds, 175 
Colo. 28, 486 P.2d 432 (1971). 

Prior court order mandating child support 
is not a prerequisite to a finding that a natu- 
ral parent has failed without cause to provide 
child support. Accordingly, a child could be 
adopted without the natural father's consent 
where the natural father had failed to provide 
any child support for over a year preceding the 
filing for stepparent adoption, the evidence sug- 
gested that he would not pay child support in the 
future, and all procedural requirements of this 
section had been met. In re I.R.D., 971 P.2d 702 
(Colo. App. 1998). 

In assessing whether a parent has aban- 
doned a child, the court must examine the 
totality of the circumstances viewed in light 
of the best interests of the child, and mother's 
single phone call made during the year prior 
to the filing of the petition for adoption would 
not preclude a finding of abandonment. In re 
Petition of J.D.K., 37 P.3d 541 (Colo. App. 
2001). 

Termination of parental rights (now par- 
ent-child legal relationship) constitutional. 
Requiring only a showing that the natural parent 
has failed without cause to provide reasonable 
support for a child for one year or more, when 
termination of a natural parent's rights is sought 
in a stepparent adoption, does not violate the 
natural parent's constitutional rights. Buder v. 
Reynolds, 175 Colo. 28, 486 P.2d 432 (1971). 

Consent is necessary in all adoptions, since 
without valid consents courts are without juris- 
diction to enter decrees of adoption. Batton v. 
Massar, 149 Colo. 404, 369 P.2d 434 (1962). 

Minor parent may give consent. Under this 
section, the minority of a natural parent is not a 
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bar to such parent's consent to adoption. Batton 
v. Massar, 149 Colo. 404, 369 P.2d 434 (1962). 
A mother's consent to the adoption is nec- 
essary unless she has forfeited her rights. 

Graham v. Francis, 83 Colo. 346, 265 P. 690 
(1928). 

When the petition in adoption was filed, there 
was no valid order of dependency. Without such 
a valid order the consent of the mother was 
essential, and not being filed with that petition, 
the court was without jurisdiction to enter the 
decree of adoption, and its jurisdiction was no 
greater because of the subsequent order of de- 
pendency based on a new petition. The adjudi- 
cation of dependency entered subsequent to the 
filing of the petition in adoption could not give 
vitality to the adoption petition. Storey v. 
Shumaker, 131 Colo. 131, 279 P.2d 1057 
(1955). 

Unverified consent ineffective. Where the 
written consent of the natural parent is not sub- 
scribed and sworn to as required by this section, 
a decree of adoption will not be sustained. Allen 
v. Huffman, 135 Colo. 1, 307 P.2d 802 (1957). 

Consent valid in absence of fraud, coer- 
cion, or misrepresentation. A mother may not 
avoid the consequences of her voluntary acts in 
consenting to the adoption of her children, on 
the ground that she did not realize the serious- 
ness and finality of the paper she was signing, in 
the absence of fraud, coercion, or misrepresen- 
tation. Batton v. Massar, 149 Colo. 404, 369 
P.2d 434 (1962). 

Consent required where divorce decree 
specifically relieved father of duty to support 
child. T.C.H. v. J.M.S., 190 Colo. 246, 545 P.2d 
1357 (1976). 

After relinquishment, parental consent un- 
necessary. If there has been a relinquishment, 



then in proceedings for the adoption of the 
relinquished child, the agency to which the child 
has been relinquished is the only one that can 
consent. Batton v. Massar, 149 Colo. 404, 369 
P.2d 434 (1962). 

Consent is not required where the parent has 
abandoned the child. Neville v. Bracher, 94 
Colo. 550,31 P.2d911 (1934). 

And such parent not entitled to notice of 
adoption. Where the mother abandons and des- 
erts her child, she has no right to receive notice 
of the child's adoption. Smith v. Welfare Dept., 
144 Colo. 103, 355 P.2d 317 (1960). 

Notice of adoption proceedings under this 
section need not be given where a valid relin- 
quishment has been made, such relinquishment 
divesting the natural parents of all legal right in 
their child. Smith v. Welfare Dept., 144 Colo. 
103, 355P.2d317 (1960). 

Under this section, no notice of an adoption 
proceeding is required to be given parents who 
have relinquished or lost their rights to the cus- 
tody of their children by prior court action. 
Olsen v. Davidson, 142 Colo. 205, 350 P.2d 338 
(1960). 

Hearing on adequacy of notice required. 
Where the motion to vacate the adoption decrees 
claims no notice whatsoever and further alleges 
that in support of an order authorizing service by 
publication the procurer of the order made a 
false representation that he was unaware of the 
whereabouts of the natural father, the inherent 
seriousness of such allegations require an evi- 
dentiary hearing to determine whether the due 
process requirements in the adoption proceed- 
ings were met. White v. Davis, 163 Colo. 122, 
428 P.2d 909 (1967) (decided under former § 4- 
1-16, C.R.S. 1963). 



19-5-204. Venue. A petition for adoption shall be filed in the county of residence of the 
petitioner or in the county in which the placement agency is located. 

Source: L. 87: Entire title R&RE, p. 806, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-1-105 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

19-5-205. Adoption decree of foreign country approved. (1) (a) A petition seeking 
a decree declaring valid an adoption granted by a court of any country other than the United 
States of America may be filed at any time by residents of the state of Colorado. 

(b) The petition shall contain all information required in section 19-5-207 (2); except 
that the court shall not require the petition to contain or be accompanied by the written 
consent described in section 19-5-207 (1), the written home study report described in 
section 19-5-207 (2) (a), the fees described in section 19-5-207.5 (4), or a written legal 
memorandum with specific references to the applicable law of the foreign country. 

(2) The court shall issue a decree declaring valid an adoption granted by a court of 
competent jurisdiction or other authorized individual or entity of a country other than the 
United States of America upon a finding that: 

(a) At the time the petition is filed, the petition contains a verified statement that at least 
one of the adopting parents is a citizen and resident of the state of Colorado or other 
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evidence that at least one of the adopting parents is a citizen and resident of the state of 
Colorado; 

(b) The original or a certified copy of a valid foreign adoption decree, together with a 
notarized translation, is presented to the court; and 

(c) The child is either a permanent resident or a naturalized citizen of the United States. 
A photocopy of the child's resident alien card issued by the immigration and naturalization 
service of the United States, department of justice, or any successor agency, shall be 
sufficient evidence that the child is either a permanent resident or a naturalized citizen of 
the United States. 

(2.5) The adopting parties filing a petition pursuant to this section shall not be required 
to be represented by an attorney. 

(3) Any decree issued pursuant to this section shall have the same legal effect as any 
decree of adoption issued by the court. 

Source: L. 87: Entire title R&RE, p. 806, § 1, effective October 1. L. 97: (l)(b) and (2) 
amended and (2.5) added, p. 1162, § 5, effective July 1. L. 99: (l)(b) amended, p. 1024, 
§ 5, effective May 29. L. 2011: (2)(c) amended, (HB 11-1303), ch. 264, p. 1158, § 39, 
effective August 10. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-4-107.5 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 

Law reviews. For article, "Lawful Permanent 
Residence and Citizenship for the Adopted For- 
eign Child", see 15 Colo. Law. 2207 (1986). 

19-5-205.5. Nonpublic agency interstate and foreign adoptions - legislative decla- 
ration - authority for department to select agencies. (1) The general assembly finds 
that timely processing of adoptions is in the best interests of the children being adopted. It 
is therefore the intent of the general assembly to expedite permanency for those children 
who are being adopted. It is the purpose of this section to promote timely processing of 
nonpublic agency interstate and foreign adoptions while increasing the department of 
human services' capacity to utilize existing staff to perform other child welfare functions. 

(2) (a) The department is authorized to select nonpublic, licensed child placement 
agencies authorized to handle adoptions or nonpublic agencies that meet the qualifying 
criteria to be licensed child placement agencies pursuant to article 6 of title 26, C.R.S., and 
any implementing rules or regulations promulgated by the department for the provision of 
services to individuals seeking assistance in nonpublic agency interstate or foreign adoption 
cases pursuant to this part 2. The department shall, by rule, establish qualifying criteria by 
which such nonpublic agencies shall be selected for this purpose. 

(b) The department shall further promulgate rules creating standards by which the 
department may evaluate the delivery of services by the selected nonpublic agencies and 
identifying the services and functions to be rendered by the nonpublic agencies selected 
pursuant to paragraph (a) of this subsection (2) including, but not limited to, the following: 

(I) The review of all background information concerning the birth parents and indi- 
vidual case material on the adopting family's assessment; 

(II) The review of all legal documents related to the relinquishment or termination of 
the birth parents' rights; 

(III) The review of all birth and medical information; 

(IV) The review of correspondence with the immigration and naturalization service in 
the United States, department of justice, or any successor agency, in foreign adoptions; 

(V) The review of the child's social history, legal documents, medical information, and 
birth certificate in foreign adoption cases in which the child is to be placed in Colorado; 

(VI) The provision of relinquishment counseling; 
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(VII) The promotion of permanent plans for the adopted child; 

(VIII) The agency's compliance with federal and Colorado laws, including, but not 
limited to, the "Interstate Compact on Placement of Children" as set forth in part 18 of 
article 60 of title 24, C.R.S.; 

(IX) The timeliness of the provision of services; and 

(X) The overall protection of the child being adopted. 

(3) (a) Nonpublic agencies may charge reasonable and necessary fees and costs to 
defray the direct and indirect expenses associated with the provision of nonpublic agency 
interstate and foreign adoption services associated with the statutorily required review and 
approval of interstate and foreign adoptive placements. Pursuant to section 19-5-208 (4), all 
fees and costs charged for services associated with the review and approval of interstate and 
foreign adoptions shall be separately specified in the expenses listed for the court' s review 
as required. 

(b) The department of human services shall, by rule, establish guidelines for the fees 
and costs which such nonpublic agencies selected pursuant to subsection (2) of this section 
may charge for the delivery of such services. 

(4) All interstate and foreign adoptions in Colorado made by the court, the county 
departments of social services, or licensed child placement agencies shall be pursuant to 
section 19-5-206 (1). 

(5) For purposes of this section, "nonpublic agency interstate and foreign adoption" is 
defined in section 19-1-103 (81). 

Source: L. 94: Entire section added, p. 1200, § 1, effective July 1. L. 96: (4) amended, 
p. 84, § 10, effective March 20. L. 97: (2)(a), IP(2)(b), and (2)(b)(I) amended and (5) 
added, p. 1162, § 6, effective July 1. L. 2011: (2)(b)(IV) amended, (HB 11-1303), ch. 264, 
p. 1159, § 40, effective August 10. 

19-5-206. Placement for purposes of adoption. (1) No placement of any child 
legally available for adoption under section 19-5-203 (1) (a), (1) (b), (1) (c), or (1) (g) shall 
be made for the purposes of adoption except by the court pursuant to section 19-5-104 (2), 
the county department of social services, or a licensed child placement agency. 

(2) (a) In child welfare cases, a child's best interests shall be the primary consideration 
for a court, county department, or licensed child placement agency in making determina- 
tions concerning the placement of the child for the purpose of adoption. 

(b) (Deleted by amendment, L. 2010, (HB 10-1106), ch. 278, p. 1272, § 2, effective 
May 26, 2010.) 

(c) An agency that has responsibility for placing children out of the home shall use 
good faith efforts and due diligence to recruit and retain prospective foster and adoptive 
families from communities that reflect the racial, ethnic, cultural, and linguistic back- 
grounds of the children in the agency's care. 

(d) In making determinations concerning the placement of a child for the purpose of 
adoption, a court, county department, or licensed child placement agency may, under 
extraordinary circumstances, consider the racial or ethnic background, color, or national 
origin of: 

(I) The child; or 

(II) A family who has submitted an application to adopt. 

(e) A court, county department, or licensed child placement agency shall not delay a 
foster or adoptive placement of a child as a result of the racial or ethnic background, color, 
or national origin of: 

(I) The child; or 

(II) A family who has submitted an application to foster or adopt a child. 

(f) In private adoption cases, a birth parent or birth parents may designate a specific 
applicant with whom they may wish to place their child for purposes of adoption. After 
assessment and approval of the potential adoptive parents and subsequent relinquishment of 
the child, the court shall grant guardianship of the child to a person or agency described in 
section 19-5-104 (1) until finalization of adoptive placement. 
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(g) The court may waive the assessment and approval of the potential adoptive parents 
in cases involving kinship or custodial adoption or may determine and order the kind of 
information or written report it deems necessary for the assessment and approval of the 
potential adoptive parents, including an abbreviated home study or home evaluation. The 
court may proceed to finalize such adoptive placement upon finding that the placement is 
in the best interests of the child. 

(3) (Deleted by amendment, L. 2010, (HB 10-1106), ch. 278, p. 1272, § 2, effective 
May 26, 2010.) 

Source: L. 87: Entire title R&RE, p. 807, § 1, effective October 1. L. 89: (2) amended, 
p. 938, § 2, effective March 21. L. 94: (2) amended, p. 71, § 1, effective March 15; (3) 
added, p. 673, § 2, effective July 1. L. 99: (2) amended, p. 1063, § 4, effective June 1. 
L. 2010: (2) and (3) amended, (HB 10-1106), ch. 278, p. 1272, § 2, effective May 26. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-4-108 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Law reviews. For article, "Adoption Proce- 
dures of Minor Children in Colorado", see 12 
Colo. Law. 1057 (1983). For article, "Substan- 
tive Changes in Adoption and Relinquishment 
Law in Colorado", see 16 Colo. Law. 2183 
(1987). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Welfare departments and placement agen- 
cies not solely authorized to place adoptive 
children. Inasmuch as the general assembly has 



granted the court exclusive jurisdiction over 
adoptions, has expressly authorized adoptive 
placement, and has given the court the final and 
sole responsibility of approving or disapproving 
adoptions, it would be totally inconsistent to 
conclude that the welfare department or licensed 
placement agencies are the sole entities autho- 
rized to place a child for adoption following 
termination of parental rights. People in Interest 
of M.D.C.M., 34 Colo. App. 91, 522 P.2d 1234 
(1974). 



19-5-207. Written consent and home study report for public adoptions - criminal 
history records check - investigation. (1) When a child is placed for adoption by the 
county department of social services, a licensed child placement agency, or an individual, 
such department, agency, or individual shall file, with the petition to adopt, its written and 
verified consent to such adoption in addition to any notices received or sent pursuant to the 
terms of the "Interstate Compact on Placement of Children" set forth in part 18 of article 
60 of title 24, C.R.S. 

(2) In all petitions for adoption, whether by the court, the county department of social 
services, or child placement agencies, in addition to such written consent, the court shall 
require a written home study report from the county department of social services, the 
designated qualified individual, or the child placement agency approved by the state 
department of human services pursuant to section 19-5-207.5 (2) showing the following: 

(a) The physical and mental health, emotional stability, and moral integrity of the 
petitioner and the ability of the petitioner to promote the welfare of the child; but no 
physical examination shall be required of any person who in good faith relies upon spiritual 
means or prayer in the free exercise of religion to prevent or cure disease unless there is 
reason to believe such person's physical condition is such that he or she would be unable 
to take care of such child; 

(b) Confirmation that the petitioner has participated in adoption counseling if the court 
deems appropriate. The counseling may address the permanence of the decision, the impact 
of the decision on the adopting parent and the adopting parent's family now and in the 
future, and the issues that may arise in the event that the adoptee at some time in the future 
desires to contact the relinquishing parent. 

(c) The physical and mental condition of the child; 
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(d) The child's family background, including the names of parents and other identify- 
ing data regarding the parents, if obtainable; 

(e) Reasons for the termination of the parent-child legal relationship; 

(f) The suitability of the adoption of this child by this petitioner and the child's own 
disposition toward the adoption in any case in which the child's age makes this feasible; and 

(g) The length of time the child has been in the care and custody of the petitioner. 
(2.5) (a) (I) In all petitions for adoption, whether by the court, the county department 

of social services, or child placement agencies, in addition to the written home study report 
described in subsection (2) of this section, the court shall require the county department of 
social services, the designated qualified individual, or the child placement agency to 
conduct a criminal history records check for any prospective adoptive parent or any adult 
residing in the home. 

(II) For purposes of fulfilling the criminal history records check required in subpara- 
graph (I) of this paragraph (a), the state board of human services shall promulgate rules 
concerning petitions for adoption when a child is placed for adoption by the county 
department of social services or a child placement agency to require each prospective 
adoptive parent attempting to adopt a child placed for adoption by the county department 
of social services or a child placement agency to obtain fingerprint-based criminal history 
record checks through the Colorado bureau of investigation and the federal bureau of 
investigation. The prospective adoptive parent to whom this subparagraph (II) applies shall 
be responsible for the cost of the criminal history record checks. 

(III) For purposes of fulfilling the criminal history records check required in subpara- 
graph (I) of this paragraph (a), a prospective adoptive parent, other than a prospective 
adoptive parent specified in subparagraph (II) of this paragraph (a), shall obtain fingerprint- 
based criminal history record checks through the Colorado bureau of investigation and the 
federal bureau of investigation. A prospective adoptive parent to whom this subparagraph 
(III) applies shall be responsible for providing a complete set of fingerprints to the Colorado 
bureau of investigation and for obtaining the fingerprint-based criminal history record 
checks. The prospective adoptive parent shall also be responsible for the cost of the criminal 
history record checks. 

(IV) A prospective adoptive parent described in subparagraph (III) of this paragraph (a) 
shall be responsible for presenting the results of his or her fingerprint-based criminal history 
record checks and the results of the fingerprint-based criminal history records checks of any 
adult residing in the home to the court for review by the court. The county department of 
social services or the child placement agency, as may be appropriate, shall report to the 
court any case in which a fingerprint-based criminal history record check reveals that the 
prospective adoptive parent who is attempting to adopt a child placed for adoption by a 
county department of social services or child placement agency or any adult residing in the 
home was convicted at any time of a felony or misdemeanor in one of the following areas: 

(A) Child abuse or neglect; 

(B) Spousal abuse; 

(C) Any crime against a child, including but not limited to child pornography; 

(D) Any crime, the underlying factual basis of which has been found by the court on 
the record to include an act of domestic violence, as defined in section 18-6-800.3, C.R.S.; 

(E) Violation of a protection order, as described in section 18-6-803.5, C.R.S.; 

(F) Any crime involving violence, rape, sexual assault, or homicide; or 

(G) Any felony physical assault or battery conviction or felony drug-related conviction 
within, at a minimum, the past five years. 

(a.5) (I) Notwithstanding the provisions of sub-subparagraph (B) of subparagraph (II) 
of paragraph (b) of this subsection (2.5), a licensed child placement agency or a county 
placement agency may conduct an investigation of a prospective adoptive parent's back- 
ground only if the fingerprint-based criminal history records check required pursuant to 
paragraph (a) of this subsection (2.5) reveals that the prospective adoptive parent was 
convicted of a felony or misdemeanor at least ten years prior to the application for adoption. 

(II) If a licensed child placement agency or a county placement agency conducts an 
investigation of the prospective adoptive parent, it shall have the opportunity to present its 
findings to the juvenile court responsible for reviewing the petition for adoption. The 
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licensed child placement agency or the county placement agency shall provide to the 
juvenile court responsible for reviewing the petition for adoption: 

(A) A certified copy of any criminal court documentation substantiating the disposition 
of the applicant's felony criminal case; or 

(B) Certified documentation that the court records concerning the felony case have 
been destroyed or are otherwise unavailable. 

(Ill) Pending the results of the investigation by the licensed child placement agency or 
the county placement agency and the juvenile court's ruling on the eligibility of the 
applicant for the placement of a child, the child shall not be placed in the prospective 
adoptive parent's home if the fingerprint-based criminal history records check revealed that 
the prospective adoptive parent was convicted at any time of a felony or misdemeanor. 

(b) (I) Except as otherwise provided in subparagraph (II) of this paragraph (b), a 
person convicted of a felony offense specified in subparagraph (IV) of paragraph (a) of this 
subsection (2.5) may be allowed to adopt a child if: 

(A) The applicant has had no further arrests or convictions subsequent to the convic- 
tion; 

(B) The applicant has not been convicted of a pattern of misdemeanors, as defined by 
rule of the state board of human services; and 

(C) The court enters a finding consistent with section 19-5-210 (2) (d) that the adoption 
is in the best interests of the child. 

(II) A person convicted of a felony offense as described in this subparagraph (II) shall 
not be allowed to adopt a child if there is: 

(A) A felony conviction on the application for adoption that involves child abuse, as 
described in section 18-6-401, C.R.S.; a crime of violence, as defined in section 18-1.3-406, 
C.R.S.; or a felony offense involving unlawful sexual behavior, as defined in section 
16-22-102 (9), C.R.S.; 

(B) A felony conviction on the application for adoption that occurred less than five 
years prior to the application that involved physical assault or battery or a drug-related 
offense; or 

(C) A felony conviction on the application for adoption that occurred less than ten years 
prior to the application and involved domestic violence, as defined in section 18-6-800.3, 
C.R.S. 

(c) In addition to the fingerprint-based criminal history records check, the county 
department of social services, the individual, or the child placement agency conducting the 
investigation shall contact the state department of human services and the appropriate entity 
in each state in which the prospective adoptive parent or parents or any adult residing in the 
home has resided in the preceding five years to determine whether the prospective adoptive 
parent or parents or any adult residing in the home has been found to be responsible in a 
confirmed report of child abuse or neglect and shall report such information to the court. 
Information obtained from any state records or reports of child abuse or neglect shall not 
be used for any purpose other than completing the investigation for approval of the 
prospective adoptive parent. 

(d) The state board of human services shall promulgate rules setting forth the proce- 
dures for the fingerprint-based criminal history record check and the report to the court 
described in paragraph (a) of this subsection (2.5). 

(3) In proposed relative adoptions, the court shall review the report prepared pursuant 
to subsection (2) of this section. The court may order further assessment if the court deems 
it necessary. 

(4) Any party to the adoption proceeding may be entitled to see the report required by 
subsection (2) of this section; except that the names of parents and adoptive parents and any 
means of identifying either shall not be made available except upon order of the court. 

(5) to (7) (Deleted by amendment, L. 99, p. 1018, § 1, effective May 29, 1999.) 

(8) If a court orders a county department of social services to counsel a birth parent 
concerning relinquishment of a child pursuant to the provisions of sections 19-5-103 and 
19-5-104, the county department shall charge a fee to meet the full cost of the counseling. 

(9) If the child is being placed in an adoptive home by a licensed child placement 
agency, such agency shall file an affidavit with the court stating that the agency's license is 
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in good standing with the department. A licensed child placement agency involved in an 
adoption proceeding pursuant to this article shall immediately notify the court in writing of 
any suspension, revocation, or denial of its license or of any disciplinary action taken 
against the agency by the state of Colorado. Failure of the agency to provide such 
notification shall be a class 3 misdemeanor punishable by a fine of five thousand dollars. 
The department shall, by rule, adopt a mechanism by which a child placement agency shall 
notify the court of any disciplinary action against the agency. 

Source: L. 87: Entire title R&RE, p. 807, § 1, effective October 1. L. 89: (1) amended, 
p. 939, § 3, effective March 21. L. 94: (5) and (6) amended, p. 2688, § 212, effective July 
1. L. 97: Entire section amended, p. 1163, § 8, effective July 1. L. 98: (2.5) added and (6) 
amended, p. 1423, §§ 10, 11, effective July 1. L. 99: IP(2), (2.5)(a), and (5) to (7) 
amended, p. 1018, § 1, effective May 29. L. 2001: (2.5) amended, p. 851, § 13, effective 
June 1. L. 2003: (2.5)(a) amended, p. 1016, § 29, effective July 1; (2.5)(a) amended, p. 
1407, § 13, effective January 1, 2004. L. 2005: (2.5) amended, p. 584, § 1, effective May 
26. L. 2007: (2.5)(b) amended and (2.5)(a.5) added, p. 693, § 1, effective May 3; 
(2.5)(a)(I), (2.5)(a)(IV)(C), and (2.5)(c) amended, p. 1019, § 10, effective May 22. 

Editor's note: (1) This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-4-109 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) Amendments to subsection (2.5)(a) by House Bill 03-1117 and House Bill 03-1211 were 
harmonized. 

Cross references: For the legislative declaration contained in the 2001 act amending subsection 
(2.5), see section 1 of chapter 241, Session Laws of Colorado 2001. For the legislative declaration 
contained in the 2003 act amending subsection (2.5)(a), see section 1 of chapter 196, Session Laws 
of Colorado 2003. 

ANNOTATION 

Annotator's note. The following annotations Proof of abandonment does not assure 

include cases decided under former provisions adoption for the persons seeking to adopt. 

similar to this section. They may not qualify as adoptive parents be- 

Agency alone can consent after relinquish- cause of lack of proof of financial ability, lack of 

ment. If there has been a relinquishment, then in moral qualities, or numerous other deficiencies, 

proceedings for the adoption of the relinquished Johnson v. Black, 137 Colo. 119, 322 P.2d 99 

child, the agency to which the child has been (1958). 
relinquished is the only one that can consent. 
Batton v. Massar, 149 Colo. 404, 369 P.2d 434 
(1962). 

19-5-207.3. Placement of sibling groups. (1) When a child is placed for adoption by 
the county department, if the child is part of a sibling group, as defined in section 19-1-103 
(98.5), the county department shall include in the adoption report prepared for the court, the 
names and current physical custody and location of any siblings of the child who are also 
available for adoption; except that the names of children, parents, caretakers, and adoptive 
parents and any means of identifying such persons shall not be made available to any party 
to the adoption proceeding except upon order of the court or as otherwise permitted by law. 

(2) If the child is part of a sibling group, the county department shall make thorough 
efforts to locate a joint placement for all of the children in the sibling group who are 
available for adoption. If the county department locates an appropriate, capable, willing, 
and available joint placement for all of the children in the sibling group, it shall be presumed 
that placement of the entire sibling group in the joint placement is in the best interests of 
the children. Such presumption may be rebutted by a preponderance of the evidence that 
placement of the entire sibling group in the joint placement is not in the best interests of a 
child or of the children. 

(3) If the child is part of a sibling group, as defined in section 19-1-103 (98.5), and is 
being placed for adoption by a child placement agency in either a circumstance involving 
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siblings who are the result of a multiple birth or a circumstance in which a parent has 
relinquished parental rights to the children to a child placement agency, the child placement 
agency shall make thorough efforts to locate a joint placement for all of the children in the 
sibling group who are available for adoption. If the child placement agency locates an 
appropriate, capable, willing, and available joint placement for all of the children in the 
sibling group, it shall be presumed that placement of the entire sibling group in the joint 
placement is in the best interests of the children. Such presumption may be rebutted by a 
preponderance of the evidence that placement of the entire sibling group in the joint 
placement is not in the best interests of a child or of the children. If an entire sibling group 
is not placed together in an adoptive placement, the child placement agency shall place as 
many siblings of the group together as possible, considering their relationship and the best 
interests of each child. 

(4) Consideration of the placement of children together as a sibling group shall not 
delay the efforts for expedited permanency planning or permanency planning in order to 
achieve permanency for each child in the sibling group. 

Source: L. 2000: Entire section added, p. 477, § 7, effective July 1. L. 2003: (2) and 
(3) amended, p. 2628, § 10, effective June 5. 

19-5-207.5. Legislative declaration - standardized home studies - adoptive family 
resource registry - rules. (1) Legislative declaration, (a) (I) The general assembly 
hereby finds that there are a growing number of children in the legal custody of the county 
departments of social services who are the victims of physical or sexual abuse, neglect, or 
abandonment and who are awaiting permanent placement in safe, loving, and nurturing 
adoptive homes. The general assembly further finds that with the expedited permanency 
procedures that have been established and with the enactment of legislation implementing 
the federal "Adoption and Safe Families Act of 1997", Public Law 105-89, it is anticipated 
that the number of children available for adoption will continue to increase dramatically and 
that there will be a corresponding increased need to identify statewide those families that 
are willing and qualified to adopt these needy children. 

(II) The general assembly finds that, although the county departments of social services 
have made admirable efforts in assessing and reporting on the qualifications of families 
interested in adopting, there is a need to make the valuable resource of such qualified 
families more available and accessible to all counties in the state in order to satisfy the 
growing need for suitable adoptive families. 

(b) Accordingly, the general assembly determines that it is appropriate and desirable for 
the department to aid the county departments of social services in their efforts to achieve 
permanency for children in their legal custody who are available for adoption by making 
accessible to such county departments a statewide adoptive family resource registry of 
families who are qualified for and desirous of adopting children with special needs. Toward 
that end, the general assembly further determines that it would be beneficial to such children 
and families for the department to develop an approved vendor list of qualified home study 
providers by region, standardized investigation criteria, and minimum uniform adoptive 
home study report standards in order to achieve more timely adoptive placements, to reduce 
the burden associated with the adoption process, and to avert the possibility of failed 
adoptions. 

(2) Approved vendor lists for home studies, (a) In order to achieve greater access 
to qualified families seeking to adopt children, to expedite permanency placement for 
children available for adoption, and to obtain reliable, high-quality assessments of families 
that can result in permanent and healthy placements, the department shall develop an 
approved vendor list of county departments, individuals, and child placement agencies 
qualified to prepare the home study reports in public adoptions as required by section 
19-5-207 (2). 

(b) (I) On or before January 1, 2000, the department shall issue a public request for 
applications from county departments of social services, individuals, and child placement 
agencies desirous of conducting investigations and preparing written home study reports for 
prospective public adoptions in specified counties or geographic regions. The department 
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shall review the applications it receives and shall determine which applicants meet the 
qualifying criteria identified by the state board of human services pursuant to subparagraph 
(II) of this paragraph (b). Each county department of social services, individual, or child 
placement agency that meets the qualifying criteria shall be placed on the approved vendor 
list of home study report providers. 

(II) The state board of human services shall promulgate rules identifying the qualifying 
criteria that county departments of social services, individuals, and child placement 
agencies must meet in order to qualify as an approved vendor pursuant to this paragraph (b) 
for the purpose of conducting adoptive investigations and preparing home study reports. All 
county departments of social services, qualified individuals, and child placement agencies 
that submit applications to the department and that meet the qualifying criteria shall be 
selected to perform home studies and, once such county departments, individuals, or 
agencies have been approved by the department pursuant to this paragraph (b), they shall 
be available to perform home studies in the specified county or region. 

(c) All qualified county departments of social services, individuals, and child placement 
agencies approved by the department to conduct home studies pursuant to paragraph (b) of 
this subsection (2) shall prepare their home study reports in compliance with the minimum 
uniform standards prescribed by rule of the state board as described in subsection (3) of this 
section and any other additional criteria and standards established by a particular county 
pursuant to paragraph (b) of subsection (3) of this section. 

(d) Each qualified county department of social services, individual, or child placement 
agency approved by the department may promote the adoption of available children through 
a public information campaign directed at educating and informing the public about the 
need for safe and healthy adoptive families. Regional educational campaigns shall be 
encouraged. 

(e) All qualified county departments of social services, individuals, and child placement 
agencies approved by the department pursuant to this subsection (2) may participate in the 
statewide training provided by the department. 

(3) Standards for home studies, (a) The state board of human services shall pro- 
mulgate rules identifying the criteria for the investigation and the minimum uniform 
standards for the home study reports with which the qualified county departments of social 
services, individuals, or child placement agencies approved by the department shall comply. 
The criteria shall include, but shall not be limited to: 

(I) The quality standards that the county department of social services, the individual, 
or the child placement agency must achieve; 

(II) The time frames within which the county department of social services, the 
individual, or the child placement agency must complete the investigations and home study 
reports; and 

(III) The capacity of the county department of social services, the individual, or the 
child placement agency to assess the abilities of prospective adoptive families to meet the 
needs of a child with special needs. 

(b) Nothing in this section shall prohibit a county department of social services from 
establishing additional criteria and standards that a county department of social services, an 
individual, or a child placement agency shall meet in preparing a home study report. 

(4) Fees for investigations and home studies, (a) (I) Any person who, by his or her 
own request or by order of the court as provided in section 19-5-209, is the subject of a 
home study report and investigation conducted pursuant to section 19-5-207 by a county 
department of social services, an individual, or a child placement agency shall be required 
to pay, based on an ability to pay, the cost of such report and investigation. 

(II) In public adoptions, the state board of human services shall promulgate rules 
establishing the maximum amount that a county department of social services, an individ- 
ual, or a child placement agency may charge a prospective adoptive family for the 
investigation, criminal records check, and home study report required pursuant to section 
19-5-207. 

(III) The county department of social services may waive the fee established pursuant 
to this subsection (4) if the fee poses a barrier to the adoption of a child for whom a county 
department of social services has financial responsibility. 



19-5-208 Children's Code Title 19 - page 390 

(b) (I) In addition to the fee specified in paragraph (a) of this subsection (4), if the 
county department of social services has not placed a child available for a public adoption 
with a family who is the subject of an investigation and home study report after six months, 
then the county shall refer the family and the home study report for such family to the 
adoptive family resource registry established pursuant to subsection (5) of this section if 
there is written consent pursuant to subparagraph (I) of paragraph (c) of subsection (5) of 
this section. Prior to referral of a prospective adoptive family to the adoptive family 
resource registry, the prospective adoptive family shall be assessed and shall pay a 
nonrefundable administrative fee in an amount to be determined by rule of the state board 
of human services. A family shall not be assessed the fee described in this paragraph (b) if 
the family is not referred to the adoptive family resource registry. 

(II) The department or the contractor selected by the department to administer the 
adoptive family resource registry shall collect the administrative fee established by rule of 
the state board of human services pursuant to subparagraph (I) of this paragraph (b) and 
apply the revenue from said fees to offset the costs incurred for the administration of the 
adoptive family resource registry. 

(III) Nothing in this paragraph (b) shall be construed to prevent a county from referring 
a family to the adoptive family resource registry before the six month period has lapsed. 

(5) Adoptive family resource registry, (a) Subject to available funds as specified in 
subparagraph (III) of paragraph (b) of this subsection (5), the department shall establish a 
statewide adoptive family resource registry that county departments of social services may 
access to determine the availability of qualified families seeking to adopt a child in the 
custody of a county department of social services. The department is authorized to contract 
with a public or private entity for the provision of this service. 

(b) (I) The executive director of the department is authorized to accept and expend on 
behalf of the state any funds, grants, gifts, or donations from any private or public source 
for the purpose of establishing the statewide adoptive family resource registry; except that 
no gift, grant, or donation shall be accepted if the conditions attached thereto require the 
expenditure thereof in a manner contrary to law. 

(II) The executive director of the department is authorized to apply for a federal waiver, 
if necessary, to authorize the use of federal grant moneys to implement this section. 

(III) No general fund moneys shall be expended for the establishment of the adoptive 
family resource registry. The adoptive family resource registry shall be established only 
upon the receipt of sufficient grants, gifts, and donations pursuant to subparagraph (I) of this 
paragraph (b). 

(c) (I) No home study report, or any other information concerning a person interested 
in a public adoption shall be submitted to the adoptive family resource registry without such 
person's written consent. 

(II) The state board of human services shall promulgate rules specifying the limited 
amount of nonidentifying data concerning a person interested in a public adoption that shall 
be available to county departments of social services on the internet through the adoptive 
family resource registry. 

(III) The state board of human services shall promulgate rules identifying the standards 
and procedures with which the department or the contractor selected by the department to 
administer the adoptive family resource registry shall comply in order to preserve the 
confidentiality and privacy of the prospective adoptive family as much as possible. 

Source: L. 99: Entire section added, p. 1019, § 2, effective May 29. 

ANNOTATION 

Law reviews. For article, "Achieving Safe, 
Permanent Homes for Colorado Children", see 
31 Colo. Law. 37 (October 2002). 

19-5-208. Petition for adoption. (1) The petition for adoption shall be filed not later 
than thirty-five days after the date on which the child is first placed in the home of the 
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adoptive applicants for the purpose of adoption unless the court finds that there was 
reasonable cause or excusable neglect for not filing the petition. The court shall then fix a 
date for the hearing. 

(2) Every petition for adoption of a child shall be verified by the petitioner and shall be 

entitled substantially as follows: "In the matter of the petition of for the adoption of 

a child." It shall contain: 

(a) The name, date and place of birth, race, and place of residence of each petitioner, 
including the maiden name of the adopting mother, and the date of marriage, if any, of the 
petitioners; 

(b) The name, date and place of birth, and place of residence, if known by the 
petitioner, of the child to be adopted; 

(c) The relationship, if any, of the child to the petitioner; 

(d) The full name by which the child shall be known after adoption; 

(e) The full description of the property, if any, of the child; 

(f) The names of the parents of the child, and the address of each living parent, if 
known to the petitioner; 

(g) The names and addresses of the guardian of the person and the guardian of the 
estate of the child, if any have been appointed; 

(h) The name of the agency or person to whom the custody of the child has been given 
by proper order of court; 

(i) The length of time the child has been in the care and custody of the petitioner; 

(j) Names of other children, both natural and adopted and both living and dead, of the 
adopting parents; 

(k) The residence and occupation of each petitioner at or about the time of the birth of 
the child. 

(2.5) (a) Pursuant to the provisions of section 19-1-126, the petition for adoption shall: 

(I) Include a statement indicating what continuing inquiries the county department of 
social services or child placement agency has made in determining whether the child who 
is the subject of the proceeding is an Indian child; 

(II) Identify whether the child is an Indian child; and 

(III) Include the identity of the Indian child's tribe, if the child is identified as an Indian 
child. 

(b) If notices were sent to the parent or Indian custodian of the child and to the Indian 
child's tribe, pursuant to section 19-1-126, the postal receipts, or copies thereof, shall be 
attached to the petition for adoption and filed with the court or filed within ten days after 
the filing of the petition for adoption, as specified in section 19-1-126 (1) (c). 

(3) If the adoption placement is made by the county department of social services or a 
child placement agency, the information required in paragraphs (b) and (f) of subsection (2) 
of this section shall not be included in the petition but shall be transmitted to the court as 
part of the home study report required in section 19-5-207. 

(4) The petition shall be accompanied by a standardized affidavit form prescribed by 
the judicial department disclosing any and all fees, costs, or expenses charged or to be 
charged by any person or agency in connection with the adoption. 

(5) In all stepparent, second parent, custodial, and kinship adoptions, the petition shall 
contain a statement informing the court whether the prospective adoptive parent was 
convicted at any time by a court of competent jurisdiction of a felony or misdemeanor in 
one of the following areas: Child abuse or neglect; spousal abuse; any crime against a child; 
any crime, the underlying factual basis of which has been found by the court on the record 
to include an act of domestic violence, as defined in section 18-6-800.3, C.R.S.; violation 
of a protection order, as described in section 18-6-803.5, C.R.S.; any crime involving 
violence, rape, sexual assault, or homicide; or any felony physical assault or battery. In 
addition, the petitioner shall attach to the petition a current criminal history records check 
paid for by the petitioner. 

(6) In all custodial and kinship adoptions, the petition shall contain a statement that the 
petitioner has consulted with the appropriate local county department of social services 
concerning the possible eligibility of the petitioner and the child for temporary assistance 
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for needy families (TANF), medicaid, subsidized adoption and other services or public 
assistance administered by the county department of social services. 

Source: L. 87: Entire title R&RE, p. 808, § 1, effective October 1. L. 97: (4) amended, 
p. 1165, § 9, effective July 1. L. 99: (3) amended, p. 1025, § 8, effective May 29; (5) and 
(6) added, p. 1063, § 5, effective June 1. L. 2002: (2.5) added, p. 788, § 9, effective May 
30. L. 2004: (5) amended, p. 328, § 1, effective July 1. L. 2007: (5) amended, p. 838, § 2, 
effective August 3. L. 2012: (1) amended, (SB 12-175), ch. 208, p. 880, § 141, effective 
July 1. 

Editor's note: (1) This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in § 19-4-110 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) Section 173 of chapter 208, Session Laws of Colorado 2012, provides that the act amending 
subsection (1) applies to specified time intervals. For more information, see page 896 of Session Laws 
of Colorado 2012. 

Cross references: For the legislative declaration contained in the 2002 act enacting subsection 
(2.5), see section 1 of chapter 217, Session Laws of Colorado 2002. 

ANNOTATION 



Law reviews. For article, "One Year Review 
of Criminal Law and Procedure", see 36 Dicta 
34 (1959). For article, "The Adoption of Chil- 
dren in Colorado", see 37 Dicta 100 (1960). For 
article, "Adoption Procedures of Minor Chil- 
dren in Colorado", see 12 Colo. Law. 1957 
(1983). For article, "Colorado Moves Toward 
Full Compliance With Federal Indian Child 
Welfare Act", see 31 Colo. Law. 77 (November 
2002). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 



Trial court may reduce claimed attorney 
fees when they are excessive. People in Matter 
of K.M.K., 780 P.2d 43 (Colo. App. 1989). 

The status of the record at the time the 
petition for adoption is filed determines the steps 
to be taken, the consents required, and the per- 
sons to be served with citation or notice. Storey 
v. Shumaker, 131 Colo. 131, 279 P.2d 1057 
(1955) (decided under former CSA, C. 4, § 11). 



19-5-209. Petition - written home study reports. (1) Except for stepparent adop- 
tions, kinship adoptions, custodial adoptions, and those cases in which placement for 
adoption has been made by the court, if a petition for the adoption of a child is not 
accompanied by the written consent and home study report of the qualified county 
department of social services, individual, or a licensed child placement agency approved by 
the state department of human services pursuant to section 19-5-207.5 (2), the court shall 
order the county department of social services, individual, or licensed child placement 
agency to make an investigation and file a written home study report substantially in the 
form outlined in section 19-5-207 (2), including a recommendation as to whether the 
adoption should be decreed. 

(2) In adoptions where a child placement agency or county department has legal 
guardianship during the interval between initial placement and the final order of adoption, 
the child placement agency or county department shall supervise the placement with 
prospective adoptive parents and the child. The court, after notice to all parties in interest 
and hearing thereon, may, for good cause, terminate said placement if, at any time prior to 
the final decree of adoption, it appears to the court that said adoption is not in the best 
interest of the child. 



Source: L. 87: Entire title R&RE, p. 809, § 1, effective October 1. L. 99: (1) amended, 
p. 1023, § 3, effective May 29; (1) amended, p. 1064, § 6, effective June 1. 

Editor's note: (1) This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-4-111 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 
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(2) Amendments to subsection (i) by House Bill 99-1218 and House Bill 99-1299 were 
harmonized. 

ANNOTATION 

Law reviews. For article, "Substantive 
Changes in Adoption and Relinquishment Law 
in Colorado", see 16 Colo. Law. 2183 (1987). 

19-5-210. Hearing on petition. (1) A hearing on the petition for adoption shall be 
held on the date set or the date to which the matter has been regularly continued. 

(1.5) Except in stepparent, second parent, custodial, or kinship adoptions, the court 
shall issue a certificate of approval of placement, placing the child's custodial care with 
prospective adoptive parents pending final hearing on the petition for adoption, if it appears 
to the court that the placement for adoption is in the best interest of the child. 

(2) In stepparent, custodial, or kinship adoptions, the court shall hold a hearing on the 
petition as soon as possible. In all other adoptions, the court shall hold a hearing on the 
petition no sooner than one hundred eighty-two days after the date the child begins to live 
in the prospective adoptive parent's home, unless for good cause shown that time is 
extended or shortened by the court. At the hearing held on the petition, the court shall enter 
a decree setting forth its findings and grant to the petitioner a final decree of adoption if it 
is satisfied as to: 

(a) The availability of the child for adoption; 

(b) The good moral character, the ability to support and educate the child, and the 
suitableness of the home of the person adopting such child; 

(b.5) The criminal records check of the prospective adoptive parent as reported to the 
court by the county department of social services or the child placement agency pursuant 
to section 19-5-207 (2.5) or the information provided to the court pursuant to section 
19-5-208 (5) does not reveal a criminal history described in 19-5-207 (2.5) (a); 

(c) The mental and physical condition of the child as a proper subject for adoption in 
said home; 

(d) The fact that the best interests of the child will be served by the adoption; and 

(e) If the child is part of a sibling group, whether it is in the best interests of the child 
to remain in an intact sibling group. If the county department or child placement agency 
locates an appropriate, capable, willing, and available joint placement for all of the children 
in the sibling group, it shall be presumed that placement of the entire sibling group in the 
joint placement is in the best interests of the children. Such presumption may be rebutted 
by a preponderance of the evidence that placement of the entire sibling group in the joint 
placement is not in the best interests of a child or of the children. The judge shall review 
the family services plan document regarding placement of siblings. 

(3) The former name of the child shall not be stated in the final decree of adoption. 

(4) If, after the hearing, the court is not satisfied as to the matters listed in subsection 
(2) of this section, the petition for adoption may be either continued or dismissed in the 
discretion of the court. The court shall not grant the decree of final adoption if it determines 
that the prospective adoptive parent was convicted at any time by a court of competent 
jurisdiction of a felony in one of the following areas: Child abuse or neglect; spousal abuse; 
any crime against a child; or any crime involving violence, rape, sexual assault, or 
homicide, excluding other physical assault or battery. For stepparent, kinship, or custodial 
adoptions, in addition to not granting a decree of final adoption in circumstances involving 
the felony convictions listed in this subsection (4), the court shall not grant the decree of 
final adoption if it determines that the prospective adoptive parent was convicted of a felony 
for physical assault or battery that was committed within the past five years. 

(5) (a) Except as otherwise provided in paragraph (b) of this subsection (5), all 
hearings with reference to adoption shall be closed to the public and, in the discretion of the 
court, to any child who is the subject of adoption and who is under twelve years of age, but 
the court may interview the child whenever it deems it proper. 
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(b) Upon motion by any party to an adoption or upon the court's own motion, the court 
may order that an adoption hearing be opened to the public or to the child who is, or the 
children who are, the subject of the adoption if the court finds that opening the hearing is 
in the best interests of the child who is, or the children who are, the subject of the adoption 
hearing and the court finds that the potential adoptive parents have consented to an open 
hearing. 

(6) In a stepparent adoption, in addition to issuing a final decree of adoption, the court 
shall enter an order terminating the other parent's parental rights. In a custodial or kinship 
adoption, in addition to issuing a final decree of adoption, the court shall enter an order 
terminating the parental rights of the child's parents. 

(7) In cases involving the adoption of a child who is part of a sibling group, but who 
is not being adopted with his or her siblings, in addition to issuing a final decree of adoption, 
if the adoptive parents are willing, the court may encourage reasonable visitation among the 
siblings when visitation is in the best interests of the child or the children. The court shall 
review the record and inquire as to whether the adoptive parents have received counseling 
regarding children in sibling groups maintaining or developing ties with each other. 

Source: L. 87: Entire title R&RE, p. 809, § 1, effective October 1. L. 97: IP(2) 
amended, p. 1165, § 10, effective July 1. L. 98: (2) and (4) amended, p. 1423, § 12, 
effective July 1. L. 99: Entire section amended, p. 1064, § 7, effective June 1. L. 2000: 
(2) amended and (7) added, p. 478, § 8, effective July 1. L. 2003: (2)(e) amended, p. 2628, 
§11, effective June 5. L. 2005: IP(2) and (5) amended, p. 94, § 4, effective March 31. 
L. 2007: (1.5) amended, p. 838, § 3, effective August 3. L. 2012: IP(2) amended, (SB 
12-175), ch. 208, p. 880, § 142, effective July 1. 

Editor's note: (1) This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in § 19-4-112 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) Section 173 of chapter 208, Session Laws of Colorado 2012, provides that the act amending 
the introductory portion to subsection (2) applies to specified time intervals. For more information, see 
page 896 of Session Laws of Colorado 2012. 

ANNOTATION 



Law reviews. For article, "The 1951 Amend- 
ments to the Relinquishment and Adoption 
Laws", see 28 Dicta 227 (1951). For article, 
"One Year Review of Domestic Relations", see 
34 Dicta 108 (1957). For article, "The Adoption 
of Children in Colorado", see 37 Dicta 100 
(1960). For article, "Adoption Procedures of 
Minor Children in Colorado", see 12 Colo. Law. 
1057 (1983). For article, "Securing the Nonpar- 
ent's Place in a Child's Life Through Adoption 
and Adoption Alternatives", see 37 Colo. Law. 
27 (October 2008). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Substantial compliance with statutory re- 
quirements necessary. These proceedings are 
statutory and as they affect substantial rights 
there must be a substantial compliance with the 
provisions of the legislative enactment. Such a 
compliance must appear of record and before 
acting on a petition in adoption the trial court 
should ascertain that the consents and notices 
necessary to confer jurisdiction were filed. Sto- 
rey v. Shumaker, 131 Colo. 131, 279 P.2d 1057 
(1955) (decided under former CSA, C. 4, § 15). 



Standard for determining custody, guard- 
ianship, and adoption is "best interests and 
welfare" of the child. People in Interest of A.D., 
706 P.2d 7 (Colo. App. 1985). 

Weight to be accorded to testimony and opin- 
ions of child psychiatrist and social worker is 
within sound discretion of the trier of fact. Peo- 
ple in Interest of A.D., 706 P2d 7 (Colo. App. 
1985). 

Concerns of unmarried parents who relin- 
quished their rights are relevant to the court's 
consideration of placement with the grandpar- 
ents. People in Interest of A.D., 706 P.2d 7 
(Colo. App. 1985). 

Trial court's findings supported by evi- 
dence binding on appeal. Where the record 
contains evidence which supports the findings of 
the trial court that it is not in the best interest of 
the child to proceed with adoption, those find- 
ings are binding on appeal. In re J. A. A. v. C.R., 
618 P2d 742 (Colo. App. 1980). 

In determining whether termination and 
adoption would be in the best interests of the 
child, the court may consider, among other 
factors: Family stability; the present and future 
effects of adoption, including the detrimental 
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effects of termination; the child's emotional ties 
to and interaction with the parties; the child's 
adjustment to the living situation; the child's 
age; and the mental and physical health of the 
parties, and where trial court's factual determi- 



nations concerning these factors are supported 
by the evidence, they will not be disturbed. In re 
Petition of J.D.K., 37 P.3d 541 (Colo. App. 
2001). 



19-5-211. Legal effects of final decree. (1) After the entry of a final decree of 
adoption, the person adopted shall be, to all intents and purposes, the child of the petitioner. 
He shall be entitled to all the rights and privileges and be subject to all the obligations of 
a child born in lawful wedlock to the petitioner. 

(1.5) An employer who permits paternity or maternity time off for biological parents 
following the birth of a child shall, upon request, make such time off available for 
individuals adopting a child. If the employer has established a policy providing time off for 
biological parents, that period of time shall be the minimum period of leave available for 
adoptive parents. Requests for additional leave due to the adoption of an ill child or a child 
with a disability shall be considered on the same basis as comparable cases of such 
complications accompanying the birth of such a child to an employee or employee's spouse. 
Any other benefits provided by the employer, such as job guarantee or pay, shall be 
available to both adoptive and biological parents on an equal basis. An employer shall not 
penalize an employee for exercising the rights provided by this subsection (1.5). The 
provisions of this subsection (1.5) shall not apply to an adoption by the spouse of a custodial 
parent or to a second-parent adoption. 

(2) The parents shall be divested of all legal rights and obligations with respect to the 
child, and the adopted child shall be free from all legal obligations of obedience and 
maintenance with respect to the parents. 

(2.5) The child shall be eligible for enrollment and coverage by any medical or dental 
insurance held by the prospective adoptive parents if, and on such a basis as, such coverage 
would be available to a child naturally born to the prospective adoptive parents. 

(3) Nothing in this part 2 shall be construed to divest any natural parent or child of any 
legal right or obligation where the adopting parent is a stepparent and is married to said 
natural parent. 

Source: L. 87: Entire title R&RE, p. 810, § 1, effective October 1. L. 88: (1.5) added, 
p. 759, § 1, effective April 13. L. 93: (1.5) amended, p. 1638, § 26, effective July 1. 
L. 97: (2.5) added, p. 1165, § 11, effective July 1. L. 99: (2) amended, p. 1065, § 8, 
effective June 1. L. 2007: (1.5) amended, p. 838, § 4, effective August 3. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in § 19-4-113 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



I. General Consideration. 
II. Inheritability of Adopted Child. 

I. GENERAL CONSIDERATION. 

Law reviews. For article, "Ten Years of Do- 
mestic Relations in Colorado — 1940-1950", 
see 27 Dicta 399 (1950). For article, "The 1951 
Amendments to the Relinquishment and Adop- 
tion Laws", see 28 Dicta 227 (1951). For case 
comment, "Adoptive Sibling Marriage in Colo- 
rado: Israel v. Allen (195 Colo. 263, 577 P.2d 
762 (1978))", see 51 U. Colo. L. Rev. 135 
(1979). For article, "Securing the Nonparent's 
Place in a Child's Life Through Adoption and 



Adoption Alternatives", see 37 Colo. Law. 27 
(October 2008). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Purpose of section. The legislative intent is 
to make the law affecting adopted children in 
respect to equality of inheritance and parental 
duties in pari materia with that affecting natural 
children. Quintrall v. Goldsmith, 134 Colo. 410, 
306 P.2d 246 (1957). 

The general assembly intended to give an 
adopted child the legal status of a lineal descen- 
dant of the adopting parent or parents, and a 
child by adoption has the same legal status as a 
natural child. People ex rel. Dunbar v. White, 
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144 Colo. 212, 355 P.2d 963 (1960); Wright v. 
Wysowatcky, 147 Colo. 317, 363 P.2d 1046 
(1961); People v. Estate of Murphy, 29 Colo. 
App. 195, 481 P.2d 420 (1971). 

In passing the adoption statutes, the general 
assembly intended to place the adopted child in 
the family in the same position as a natural 
child. In re Ashlock, 629 P.2d 1108 (Colo. App. 
1981). 

Section liberally construed. While courts 
were formerly inclined to regard adoption stat- 
utes as in derogation of the common law and 
therefore to be strictly construed, the humanitar- 
ian purposes of such statutes came to be recog- 
nized, and courts afford them a more liberal 
construction. Wright v. Wysowatcky, 147 Colo. 
317, 363 P.2d 1046 (1961). 

Definition of adoption. Adoption has been 
defined as the act by which relations of paternity 
and affiliation are recognized as legally existing 
between persons not so related by nature. Gra- 
ham v. Francis, 83 Colo. 346, 265 P. 690 (1928). 

Adoption, in legal contemplation, is an act by 
which the parties thereto establish the relation- 
ship of parent and child between persons not so 
related by nature, and which, in many respects, 
severs the natural relations existing between the 
child and its parents, although in a narrower 
sense it is restricted to the act of the person 
taking the child. Johnson v. Black, 137 Colo. 
119, 322 P.2d 99 (1958). 

Change of custody follows from valid 
adoption decree. One of the legal effects of an 
adoption is to divest the natural parents of their 
custodial rights and to grant such rights to the 
adoptive parents. This change of custody fol- 
lows as a natural consequence of a valid adop- 
tion decree. Johnson v. Black, 137 Colo. 119, 
322 P2d 99 (1958). 

The contesting natural parent is by a decree of 
adoption divested of all parental rights and ob- 
ligations. Clerkin v. Geisendorfer, 137 Colo. 
139, 323 P.2d 633 (1958). 

The adoption statute deprives the natural par- 
ents of their rights and obligations to their nat- 
ural children after adoption. People v. Estate of 
Murphy, 29 Colo. App. 195, 481 P.2d 420 
(1971). 

After decree of adoption, natural parents are 
under no legal obligation to support child. Truitt 
v. Indus. Comm'n, 31 Colo. App. 166, 499 P.2d 
621 (1972). 

General rule as reflected in this section is 
that an adoption decree terminates the parental 
rights and duties of child's natural parents and 
grants those rights and duties to adoptive par- 
ents. Singular exception to general rule as set 
forth in section applies only in cases when 
adopting parent is married to natural parent. 
Thus, express statements of limitation must be 
read to exclude from adoption statute's reach all 
other possible exceptions not listed. Adoption of 
T.K.J., 931 P.2d 488 (Colo. App. 1996). 



A stepparent adoption proceeding, like all 
other adoption proceedings, is concluded by a 
final decree of adoption. It is only when the 
final decree is entered that a natural parent is 
divested of all rights and obligations with re- 
spect to the child. People in Interest of S.M.O., 
931 P.2d 572 (Colo. App. 1996). 

Husband's obligation to his adopted chil- 
dren rests upon him in no different way than if 
the children were of his own blood. In re 
Ashlock, 629 P.2d 1108 (Colo. App. 1981). 

Parent was not divested of child support 
obligation based on payments that accrued prior 
to a final adoption decree. In addition, father 
was denied equitable relief from child support 
obligation where record did not reflect evidence 
of representations upon which the father relied 
or that an evidentiary hearing was requested. In 
re Murray, 790 P.2d 868 (Colo. App. 1989). 

II. INHERITABILITY OF ADOPTED 
CHILD. 

Law reviews. For note, "The Right of Inher- 
itance of Adopted Children in Colorado", see 23 
Rocky Mt. L. Rev. 191 (1950). For note, 
"Adoption and Intestacy in Colorado", see 26 
Rocky Mt. L. Rev. 65 (1953). 

Inheritance is a statutory and not a vested 
right. Quintrall v. Goldsmith, 134 Colo. 410, 
306 P.2d 246 (1957). 

A legally adopted child is to all intents and 
purposes the child and legal heir of the per- 
son so adopting him or her, entitled to all the 
rights and privileges, and subject to all the ob- 
ligations of a child of such person begotten in 
lawful wedlock; but upon the decease of such 
person and the subsequent decease of such ad- 
opted child without issue, the property of such 
adopting parent shall descend to his or her next 
of Ian, and not to the next of kin of such adopted 
child. Quintrall v. Goldsmith, 134 Colo. 410, 
306 P.2d 246 (1957). 

This section clearly declares a child by adop- 
tion to have the same legal status as a natural 
child born to the adopting parent or parents. 
People ex rel. Dunbar v. White, 144 Colo. 212, 
355 P.2d 963 (1960); Wright v. Wysowatcky, 
147 Colo. 317, 363 P.2d 1046 (1961). 

After adoption the adopted child becomes the 
heir of his adoptive parents as though born to 
them in lawful wedlock, and his natural parents 
are cut off and neither they nor their lineage may 
inherit from the adopted child. As to his adop- 
tive parents, the child becomes subject to all 
rights and obligations of a child born in lawful 
wedlock. The relation thus established can be 
nothing less than that of parent and child. To say 
that such status is less or different from the 
parent and child relationship would do violence 
to the clear legislative intent to create unity in 
the family. Wright v. Wysowatcky, 147 Colo. 
317, 363 P.2d 1046 (1961). 
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Section confers ordinary rights of inheri- 
tance. The laws permitting the adoption of chil- 
dren confer on them simply the ordinary rights 
of inheritance. In re Schmidt's Will, 85 Colo. 
28, 273 P. 21 (1928). 

Legally adopted children are entitled to in- 
herit as fully as children of the foster parents 
begotten in lawful wedlock. Quintrall v. Gold- 
smith, 134 Colo. 410, 306 P.2d 246 (1957). 

It does not affect the power of the adoptive 
parent to dispose of his property by will, but 
the adoptive parent may deprive himself of the 
power thus to dispose of his property by a 
contract binding him to give the adopted child a 
certain share of his property. In re Schmidt's 
Will, 85 Colo. 28, 273 P. 21 (1928). 

A testator cannot by will disinherit an adopted 
child contrary to the specific prohibition of the 
decree of adoption. Neville v. Bracher, 94 Colo. 
550,31 P.2d911 (1934). 

An agreement not to disinherit is supported 
by the consideration of the acquirement by the 
adoptive parents of the child's love and affec- 
tion, her filial obligations to them, a change in 
domestic relationship, the consent of the surviv- 
ing natural parent to forever relinquish his pa- 
ternal rights, and the child's forfeiture of her 
rights which she enjoyed before the adoption 



proceedings. In re Schmidt's Will, 85 Colo. 28, 
273 P. 21 (1928). 

The right of inheritance conferred by stat- 
ute is a reciprocal one, because it depends upon 
a relation that is created by the adoption under 
our statute. The adopted child inherits from the 
adoptive parent. The relation of parent and child 
having been thus created, the right of the adop- 
tive parent to inherit is the same as was or would 
have been that of the natural parent. Wright v. 
Wysowatcky, 147 Colo. 317, 363 P.2d 1046 
(1961). 

Adoption decree which incorporated stat- 
utory language similar to language in this sec- 
tion terminated only the adopted child's obliga- 
tions to her natural father but not her right to 
inherit from him; therefore, the child was the 
heir of her intestate natural father regardless of 
the validity of her adoption. Matter of Estate of 
Bomareto, 757 P.2d 1135 (Colo. App. 1988). 

A twice adopted child cannot inherit from 
his first adoptive parents unless such parents 
have died prior to the second adoption or unless 
he is readopted by his own natural parents where 
there is a second adoption by strangers. A child 
cannot logically be the adopted child of more 
than one set of adoptive parents at a time. 
Quintrall v. Goldsmith, 134 Colo. 410, 306 P.2d 
246 (1957). 



19-5-212. Copies of order of adoption - to whom given. (1) If the court enters an 
order of adoption, certified copies shall be given to the adopting parents, the person or 
agency consenting to the adoption, and the state registrar. 

(2) The court or the adopting parents or their legal representative shall send to the state 
registrar an application for a birth certificate, signed by the adoptive parents. The state 
registrar shall thereupon issue a new birth certificate to the child, as provided in section 
25-2-113, C.R.S. 

(3) If the child was born outside of Colorado, copies of the order of adoption and 
application for birth certificate shall be sent to the state registrar of the state of birth and to 
the registrar of vital statistics in this state. If the application for a birth certificate is denied 
by the state registrar in the state of birth, the adopting parents may return to the registrar in 
this state and apply to him to issue a new certificate of birth. The state registrar shall issue 
a birth certificate upon satisfactory evidence that the adopting parents, after good-faith 
effort, were unable to obtain a new certificate of birth from the state of birth. 

Source: L. 87: Entire title R&RE, p. 810, § 1, effective October 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-4-114 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 



Law reviews. For article, "The 1951 Amend- 
ments to the Relinquishment and Adoption 
Laws", see 28 Dicta 227 (1951). For article, 



"Adoption Procedures of Minor Children in 
Colorado", see 12 Colo. Law. 1057 (1983). 



19-5-213. Compensation for placing child prohibited. (1) (a) No person shall 
offer, give, charge, or receive any money or other consideration or thing of value in 
connection with the relinquishment and adoption, except attorney fees and such other 
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charges and fees as may be approved by the court. 

(b) No person, other than an adoption exchange whose membership includes county 
departments and child placement agencies, a licensed child placement agency, or a county 
department, shall offer, give, charge, or receive any money or other consideration or thing 
of value in connection with locating or identifying for purposes of adoption any child, 
natural parent, expectant natural parent, or prospective adoptive parent; except that physi- 
cians and attorneys may charge reasonable fees for professional services customarily 
performed by such persons. 

(c) A child who is placed by a county department in a foster care home operated by a 
child placement agency shall be deemed, for purposes of payment to the child placement 
agency, to remain in foster care status for purposes of payment of consideration to the child 
placement agency until the date that the final decree of adoption is entered or until the date 
that the child is returned to his or her biological parent's home, unless otherwise negotiated 
in the contract between the child placement agency and the county department. 

(2) Any person who violates the provisions of this section is guilty of a misdemeanor 
and, upon conviction thereof, shall be punished by a fine of not less than one hundred 
dollars nor more than five hundred dollars, or by imprisonment for ninety days in the county 
jail, or by both such fine and imprisonment. 

Source: L. 87: Entire title R&RE, p. 811, § 1, effective October 1. L. 2005: (1) 

amended, p. 970, § 4, effective June 2. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-4-115 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 

Law reviews. For article, "The Adoption of Trial court may reduce claimed attorney 

Children in Colorado", see 37 Dicta 100 (1960). fees when they are excessive. People in Matter 
For article, "Adoption Procedures of Minor of K.M.K., 780 P.2d 43 (Colo. App. 1989). 
Children in Colorado", see 12 Colo. Law, 1057 
(1983). 

19-5-214. Limitation on annulment of adoption - best interests standard. (1) No 

final decree of adoption shall be attacked by reason of any jurisdictional or procedural 
defect after the expiration of ninety-one days following the entry of the final decree; except 
that, in cases of stepparent adoption, no final decree of adoption shall be attacked by reason 
of fraud upon the court or fraud upon a party, whether or not there is a jurisdictional or 
procedural defect, after the expiration of one year following the entry of the final decree of 
adoption. 

(2) When a final decree of adoption is attacked on any basis at any time, the court shall 
consider the best interests of the child, taking into account the factors set forth in section 
14-10-124, C.R.S. The court shall sustain the decree unless there is clear and convincing 
evidence that the decree is not in the best interests of the child. 

Source: L. 87: Entire title R&RE, p. 811, § 1, effective October 1. L. 94: Entire section 
amended, p. 752, § 5, effective April 20; entire section amended, p. 1198, § 2, effective 
May 19. L. 2012: (1) amended, (SB 12-175), ch. 208, p. 880, § 143, effective July 1. 

Editor's note: (1) This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-4-116 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) Amendments to this section in House Bill 94-1042 and Senate Bill 94-5 were harmonized. 

(3) Section 173 of chapter 208, Session Laws of Colorado 2012, provides that the act amending 
subsection (1) applies to specified time intervals. For more information, see page 896 of Session Laws 
of Colorado 2012. 
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Relinquishment and Adoption 
ANNOTATION 



19-5-216 



Law reviews. For article, "One Year Review 
of Domestic Relations", see 34 Dicta 108 
(1957). For article, "One Year Review of Do- 
mestic Relations", see 38 Dicta 84 (1961). For 
comment on White v. Davis (163 Colo. 122, 428 
P.2d 909 (1967)), see 40 U. Colo. L. Rev. 151 
(1967). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

Purpose of section. This section serves the 
beneficial purpose of curing technical defects 
which do not affect the basic rights of the parties 
and guaranteeing to adopting parents the undis- 
turbed relationship with the child, which was 
one of its legislative intents. White v. Davis, 163 
Colo. 122, 428 P.2d 909 (1967). 

Parties assuming the responsibilities of adop- 
tive parents are entitled to assurance that upon 
adopting a child they are not also adopting a law 
suit. Smith v. Welfare Dept., 144 Colo. 103, 355 
P.2d 317 (1960). 

Sufficiency of notice. Where a father was 
serving in the Navy and had notice of a depen- 
dency proceeding, his right to contest adoption 
decrees is barred by this section which limits the 
right to challenge a valid decree to two years 
after entry. Olsen v. Davidson, 142 Colo. 205, 
350 P.2d 338 (1960). 

Although the record reveals service by publi- 
cation, where the adequacy or sufficiency of 
such notice was strongly challenged by motion 
to vacate which alleged that in support of an 
order authorizing service by publication the pro- 
curer of the order made a false representation 
that he was unaware of the whereabouts of the 
natural father, it was a proper matter for eviden- 

19-5-215. Records. (Repealed) 



tiary hearing by the lower court to determine 
whether the due process requirements in the 
adoption proceedings were met. White v. Davis, 
163 Colo. 122, 428 P.2d 909 (1967). 

In termination of parental rights case, 
omission of the process server's verified signa- 
ture is insufficient to cause prejudice to father's 
case where father acknowledged he received the 
notices and petitions. Allowing an amendment 
to cure the defect serves the best interests of the 
children. In re Petition of Taylor, 134 P.3d 579 
(Colo. App. 2006). 

Validity of consent. Where the record is de- 
void of any evidence of fraud, coercion, undue 
influence, misrepresentation, or misconduct on 
the part of the adopting parents or their attorney, 
and there is nothing to indicate that the mother 
was lacking in understanding as to the conse- 
quences of her consent to the adoption of her 
children, a finding by the trial court that at the 
time of signing the consent the mother did not 
realize the seriousness and finality of her act was 
insufficient to set aside the decrees of adoption. 
Batton v. Massar, 149 Colo. 404, 369 P.2d 434 
(1962). 

No inherent right exists to rescind an adop- 
tion. When there is no provision made for the 
annulment of a valid decree of adoption, the 
right does not exist. In re S.D., 251 P.3d 1188 
(Colo. App. 2010). 

Plaintiff who sought to rescind adoption after 
35 years failed to bring an action to set aside the 
adoption within a reasonable time, barring the 
court from finding the adoption to be legally 
void. In re S.D., 251 P.3d 1188 (Colo. App. 
2010). 

Applied in In re Adoption of P.H.A., 899 P.2d 
345 (Colo. App. 1995). 



Source: L. 87: Entire title R&RE, p. 811, § 1 , effective October 1 . L. 89: Entire section 
amended, p. 943, § 4, effective March 27. L. 90: Entire section repealed, p. 1012, § 8, 
effective July 1. 



19-5-216. Increased access for adoption - study. (1) (a) The department shall 
examine and evaluate the process of adoptive placements of children in the legal custody 
of the county departments of social services and identify those aspects of the process that 
may be improved to achieve the ultimate goal of permanency for the greatest number of 
children in safe and healthy adoptive homes. In conducting this analysis, the department 
should consider, but need not be limited to, the following: 

(I) The best means by which to increase county accessibility to qualified families 
seeking to adopt and the best means by which to achieve placement of children available 
for adoption with such families; 

(II) Whether further automation would be conducive to the achievement of permanency 
of children; 

(III) The need for centralization of information; 

(IV) The benefits of additional standardization; 
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(V) The resources of other interested entities or foundations that may be available to 
support public adoptions; 

(VI) The programs and systems developed by other states to achieve maximum access 
and expedited permanency for children in safe and healthy adoptive homes; and 

(VII) The methods used to reduce the number of disruptions in adoptive homes. 

(b) (I) The executive director of the department is authorized to accept and expend on 
behalf of the state any funds, grants, gifts, or donations from any private or public source 
for the purpose of implementing this section; except that no gift, grant, or donation shall be 
accepted if the conditions attached thereto require the expenditure thereof in a manner 
contrary to law. 

(II) The executive director of the department is authorized to apply for a federal waiver, 
if necessary, to authorize the use of federal grant moneys to implement this section. 

(2) Repealed. 

Source: L. 99: Entire section added, p. 1024, § 4, effective May 29. L. 2002: (2) 

repealed, p. 882, § 20, effective August 7. 

PART 3 
ACCESS TO ADOPTION INFORMATION 

19-5-301. Legislative declaration. (1) The general assembly hereby finds and de- 
clares that adult adoptees, adoptive parents, biological parents, and biological siblings 
should have a qualified right of access to any records regarding their or their child's 
adoption or the adoption of their offspring or siblings and that such a qualified right must 
coexist with the right of such parties to privacy and confidentiality. The general assembly 
also finds that an adult adoptee, his biological or adoptive parent, or his biological sibling 
may desire to obtain information about each other at different points in time. Furthermore, 
the general assembly finds that confidentiality is essential to the adoption process and that 
any procedure to access information which relates to an adoption must be designed to 
maintain confidentiality and to respect the wishes of all involved parties. 

(2) (a) It is the purpose of this part 3 to establish a confidential process whereby adult 
adoptees and adoptive parents who desire information concerning their or their child's 
adoption and biological parents and siblings who desire information concerning an adult 
adoptee may pursue access to such information. 

(b) The general assembly further finds and declares that the purpose of establishing the 
confidential process set forth in this part 3 is to create a pool of individuals who the courts 
and interested parties may call upon to initiate a search for a biological relative. It is not the 
intent of the general assembly that such process shall be construed as the regulation of an 
occupation or profession. 

Source: L. 89: Entire part added, p. 940, § 1, effective March 27. 

ANNOTATION 

Actual controversy between adverse par- ■ authority since the issue was raised on behalf of 

ties must exist if a court is to sua sponte unidentified parties that were not before the 

address the constitutionality of a statute. Ju- court on court's own motion in order to create a 

venile court's ruling that this part 3 is unconsti- controversy that it then proceeded to decide. In 

tutional was impermissible exercise of judicial re Tomlinson, 851 P.2d 170 (Colo. 1993). 

19-5-302. Definitions. (Repealed) 

Source: L. 89: Entire part added, p. 941, § 1, effective March 27. L. 96: Entire section 
repealed, p. 85, § 11, effective March 20. 

Cross references: For current applicable definitions, see § 19-1-103. 
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19-5-303. Commission created - duties. (1) There is hereby created in the depart- 
ment the adoption intermediary commission, referred to in this section as the "commis- 
sion", that shall consist of thirteen members. The commission shall exercise its powers and 
perform the duties and functions specified by this part 3 as if the same were transferred to 
the department by a type 1 transfer, as such transfer is defined in article 1 of title 24, C.R.S. 
Representation and appointment of such members shall be as follows: 

(a) Three members shall represent the judicial department and shall be appointed by the 
chief justice or his or her designee; 

(b) Two members shall represent the department and shall be appointed by the 
executive director of such department or his or her designee; 

(c) Three members shall represent licensed adoption agencies and shall be appointed by 
a representative of a private adoption agency. Such representative shall be selected by the 
executive director of the department. 

(d) Three members shall represent either adoptees, adoptive parents, biological parents 
of adoptees, or biological siblings of adoptees and shall be selected by the executive director 
of the department; 

(e) Two members shall represent confidential intermediaries and shall have completed 
training as confidential intermediaries. Such members shall be appointed by the executive 
director of the department. 

(2) The commission shall have responsibility for: 

(a) Drafting a manual of standards for training confidential intermediaries and licensed 
child placement agencies that perform searches and contact persons pursuant to section 
19-5-305 (3) (b) (III); 

(b) Monitoring confidential intermediary training programs and child placement agen- 
cies with search and consent programs to ensure compliance with the standards set forth in 
the manual, with authority to approve or deny such programs based upon compliance with 
such standards; 

(c) Maintaining an up-to-date list of persons who have completed training as confi- 
dential intermediaries or as persons who conduct searches for child placement agencies and 
communicating such list to the judicial department. 

(3) The commission shall adopt its own rules of procedure, shall select a chairman, a 
vice-chairman, and such other officers as it deems necessary, and shall keep a record of its 
proceedings. The commission shall meet as often as necessary to carry out its duties, but in 
no instance shall it meet less than annually. The commission may seek input from 
confidential intermediary organizations in carrying out its duties. 

(4) The commission shall be voluntary and shall not receive per diem payments. 

Source: L. 89: Entire part added, p. 941, § 1, effective March 27. L. 91: IP(1) 
amended, p. 890, § 14, effective June 5. L. 93: (4) amended, p. 657, § 3, effective July 1. 
L. 94: IP(1) and (l)(b) to (l)(d) amended, p. 2689, § 213, effective July 1. L. 97: (1) 
amended, p. 1166, § 12, effective July 1. L. 2000: (1) and (2) amended, p. 1373, § 5, 
effective July 1. L. 2005: (2)(c) amended, p. 767, § 31, effective June 1; (2)(c) amended, 
p. 993, § 5, effective July 1. 

19-5-304. Confidential intermediaries - confidential intermediary services. 

(1) (a) Any person who has completed a confidential intermediary training program that 
meets the standards set forth by the commission shall be responsible for notifying the 
commission that his or her name should be included on the list of confidential intermedi- 
aries to be maintained by the commission and made available to the judicial department. 
The commission shall adopt rules to determine when and under what conditions the name 
of a confidential intermediary shall be removed from the list available to the judicial 
department. 

(b) Once a person is included on the list of confidential intermediaries, he or she shall 
be: 

(I) Authorized to inspect confidential relinquishment and adoption records, post- 
adoption records, and dependency and neglect records, including but not limited to court 
files, within forty-five days after a motion to the court is filed by the following persons: 
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(A) An adult adoptee; 

(B) An adoptive parent, custodial grandparent, or legal guardian of a minor adoptee; 

(C) A biological parent or an adult biological sibling or half-sibling of an adult adoptee; 

(D) An adult descendant of the adoptee or the adoptive parent, spouse of an adoptee, 
adult stepchild, or adopted adult sibling of an adoptee with the notarized written consent of 
the adult adoptee; 

(E) A biological grandparent of an adoptee with the notarized written consent of the 
biological parent. No written consent is required if the biological parent is deceased. 

(F) The legal representative of any of the individuals listed in sub- subparagraphs (A) 
to (E) of this subparagraph (I); 

(G) A former foster child who may or may not have been adopted, who is eighteen 
years of age or older, and who is searching for a birth sibling who is also eighteen years of 
age or older, who may or may not have been adopted, and who may or may not have been 
in the foster care system; 

(II) Available, subject to time constraints, for appointment by the court to act as a 
confidential intermediary for any of the parties listed in subparagraph (I) of this paragraph 
(b). 

(2) (a) Any of the parties listed in subparagraph (I) of paragraph (b) of subsection (1) 
of this section, any of whom are eighteen years of age or older, may file a motion, with 
supporting affidavit, in the court where the adoption took place, to appoint one or more 
confidential intermediaries for the purpose of determining the whereabouts of such indi- 
vidual's unknown relative or relatives; except that no one shall seek to determine the 
whereabouts of a relative who is younger than eighteen years of age. The court may rule on 
said motion and affidavit without hearing and may appoint a trained confidential interme- 
diary. 

(b) The court-appointed confidential intermediary shall make a diligent search of the 
adoption records and post-adoption records in an effort to find the sought-after relative. If 
the confidential intermediary successfully locates the relative sought, the confidential 
intermediary shall provide that relative with the opportunity to: 

(I) Consent to or to refuse to allow contact by the person seeking contact; 

(II) Fill out a contact preference form and updated medical history statement as 
prescribed in section 19-5-305 (1.5); 

(III) Consent to or refuse to authorize disclosure of the adoption records to the person 
seeking such access. 

(2.5) For purposes of paragraph (b) of subsection (1) of this section and subsection (2) 
of this section, "legal guardian" shall not include a governmental entity of any foreign 
country from which a child has been adopted or any representative of such governmental 
entity. 

(3) Any information obtained by the confidential intermediary during the course of his 
or her investigation shall be kept strictly confidential and shall be utilized only for the 
purpose of arranging a contact between the individual who initiated the search and the 
sought-after biological relative or for the purpose of obtaining consent for the release of 
adoption records. 

(4) (a) When a sought-after biological relative is located by a confidential intermediary 
on behalf of the individual who initiated the search, the confidential intermediary shall 
obtain consent from both parties that they wish to personally communicate with one 
another. 

(b) Contact shall be made between the parties involved in the investigation only when 
consent for such contact has been received by the court. 

(c) If consent for personal communication is not obtained from both parties, all 
relinquishment and adoption records and any information obtained by any confidential 
intermediary during the course of his or her investigation shall be returned to the court and 
shall remain confidential. 

(5) All confidential intermediaries shall inform both the requesting biological relative 
and the sought-after biological relative of the existence of the voluntary adoption registry 
set forth in section 25-2-113.5, C.R.S. 
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(6) Any person acting as a confidential intermediary who knowingly fails to comply 
with the provisions of subsections (3) and (4) of this section commits a class 2 petty offense 
and, upon conviction thereof, shall be punished by a fine of five hundred dollars. 

Source: L. 89: Entire part added, p. 942, § 1, effective March 27. L. 97: (1) and (2) 
amended, p. 1166, § 13, effective July 1. L. 99: (l)(b), (2), (3), and (4)(c) amended and 
(2.5) added, p. 1131, § 3, effective July 1. L. 2000: (1) and (2) amended, p. 1368, § 2, 
effective July 1. L. 2005: (2) amended, p. 984, § 1, effective July 1. L. 2009: IP(l)(b) and 
IP(l)(b)(I) amended and (l)(b)(I)(G) added, (SB 09-079), ch. 59, p. 214, § 1, effective 
March 25. 

ANNOTATION 

Actual controversy between adverse par- authority since the issue was raised on behalf of 

ties must exist if a court is to sua sponte unidentified parties that were not before the 

address the constitutionality of a statute. Ju- court on court's own motion in order to create a 

venile court's ruling that this part 3 is unconsti- controversy that it then proceeded to decide. In 

tutional was impermissible exercise of judicial re Tomlinson, 851 P.2d 170 (Colo. 1993). 

19-5-305. Access to adoption records - contact with parties to adoption - contact 
preference form and updated medical history statement. (1) Legislative declaration. 

The general assembly finds that on May 20, 1949, the general assembly amended Colorado 
law to provide that all adoption records in existence on that date and those records that came 
into existence after that date were to be sealed and thereby maintained confidential from the 
public. Thereafter, in 1967, the general assembly acted to preserve the anonymity of the 
birth parents, the child, and the adoptive parents in adoption actions. However, as a result 
of these changes, many adoptees were unable to make informed medical decisions, 
determine genetic consequences of certain medical and reproductive decisions, and enjoy 
the benefits relating to knowledge about one's family history. In 1989, the general assembly 
enacted a process by which parties to an adoption could attempt contact with one another 
through a confidential intermediary. Thereafter, in 1999, the general assembly enacted 
legislation that allowed for limited access to certain adoption records by persons involved 
in the adoption. The general assembly hereby determines that it is appropriate to allow 
access to certain adoption information by the parties to the adoption proceeding and the 
adoptee, but not by the public at large. In 2005, the general assembly determined that it 
would be beneficial to the members of the adoption triad to allow each birth parent the 
opportunity to indicate a preference regarding future contact, including the opportunity to 
authorize the release of the original birth certificate and to authorize the release of his or her 
own contact information, and to provide a method to make information about medical 
history available to the adoptee. In addition, the general assembly found that a delayed 
implementation of the access to a birth parent's contact information would allow members 
of the adoption triad to avail themselves of resources to address issues that may arise from 
searching for or reuniting with biological relatives or from making decisions not to pursue 
contact or information. 

(1.5) Contact preference and updated medical history statements - authorizations 
to release of the original birth certificate, (a) The state registrar shall prescribe and 
make available to any birth parent named on an original birth certificate in the records of 
the state registrar a contact preference form on which the birth parent may state a preference 
regarding contact by an adult adoptee, an adult descendant of an adoptee, or a legal 
representative of the adoptee or descendant. The contact preference form shall allow the 
birth parent to voluntarily include the birth parent's contact information and shall provide 
the birth parent with options to indicate a preference regarding whether the birth parent 
would prefer or not prefer future contact with the adoptee or adult descendant of the adoptee 
or a legal representative of the adoptee or descendant and, if contact is preferred, whether 
the birth parent would prefer contact directly or through a confidential intermediary or a 
child placement agency. The contact preference form shall also include an option for the 
birth parent to authorize the release of the original birth certificate. An authorization to 
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release may be exercised and submitted to the state registrar at any time after January 1, 
2006. The contact preference form shall also indicate that the birth parent can change his 
or her contact preference form by notifying the state registrar in writing. 

(b) The state registrar shall also prescribe an updated medical history statement, that a 
birth parent may submit, with the completed contact preference form, to the state registrar. 
Such medical history statement shall be a brief narrative statement written by the birth 
parent indicating medical information about the birth parent or other biological relatives. 
Such medical history statement shall indicate that the birth parent is waiving confidentiality 
of any medical information supplied in the statement with respect to the adoptee, an adult 
descendant of an adoptee, or a legal representative of such person and to the state registrar 
or his or her designees. The birth parent may submit additional updated medical history 
statements to the state registrar no more frequently than every three years, unless there is 
a significant change in medical history. 

(c) The contact preference forms and updated medical history statements shall be 
maintained in the records of the state registrar and shall be accessible to the adult adoptee, 
the adult descendant of the adoptee, or the legal representative of the adoptee or descendant, 
who submits a written application form, proof of identity, and an explanation of the person's 
relationship to the adoptee, if applicable. 

(d) In developing the contact preference form and the updated medical history state- 
ment, the state registrar shall consult with and obtain input from the adoption intermediary 
commission. 

(e) When the state registrar receives a contact preference form or an updated medical 
history statement or both from a birth parent, the state registrar or the state registrar's 
authorized designee shall match the contact preference form and the updated medical 
history statement, if applicable, with the adoptee's sealed original birth certificate, and shall 
update its records to indicate that a birth parent has filed a contact preference form or an 
updated medical history statement or both with the state registrar. The state registrar is 
authorized to verify the submission of a contact preference form or an updated medical 
history statement and to provide a copy of a contact preference form to a confidential 
intermediary appointed pursuant to section 19-5-304 or to a designated employee of a child 
placement agency who is searching pursuant to subparagraph (III) of paragraph (b) of 
subsection (3) of this section. 

(f) The state registrar shall designate certain employees to process, maintain, allow 
inspection of, and make copies of contact preference forms and updated medical history 
statements and to prepare and issue noncertified copies of the unaltered original birth 
certificates as authorized in this section. 

(g) The state registrar shall accept contact preference forms and updated medical 
history statements on and after January 1, 2006. 

(2) Determination of accessibility of records and contact. Subject to the provisions 
of subsection (4) of this section, the accessibility of adoption records, in addition to 
inspection authorized by a court upon good cause shown pursuant to section 19-1-309, and 
the ability of a party to the adoption proceeding or the adoptee to contact the adoptee or 
another party, shall be governed by the following provisions based upon the date on which 
the adoption was finalized: 

(a) Adoptions finalized prior to September 1, 1999. (I) (A) Except to the extent 
disclosure is made in designated adoptions and except for an original birth certificate that 
is obtained through the provisions of paragraph (d) of this subsection (2), all adoption 
records, as that term is defined in section 19-1-103 (6.5), relating to adoptions finalized prior 
to September 1, 1999, shall remain confidential, and the names of the parties thereto and the 
name of the adoptee shall remain anonymous if the adoption was finalized on or after July 
1, 1967. Such adoption records shall be accessible by any of the parties listed in section 
19-5-304 (1) (b) (I) through the appointment of a confidential intermediary pursuant to 
section 19-5-304 who successfully obtains consent from the person sought to release such 
adoption records or by mutual consent of the reunited parties upon proof of identification 
or as otherwise provided by law. 

(B) (Deleted by amendment, L. 2000, p. 1369, 3, effective July 1, 2000.) 

(II) (Deleted by amendment, L. 2005, p. 985, § 2, effective July 1, 2005.) 
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(b) Adoptions finalized on or after September 1, 1999. (I) (A) Adoption records. 

All adoption records, as that term is defined in section 19-1-103 (6.5), relating to adoptions 
finalized on or after September 1, 1999, shall be open to inspection and available for 
copying by an adult adoptee, an adoptive parent of a minor adoptee, a custodial grandparent 
of a minor adoptee, or the legal representative of any such individual. In addition, all those 
records described in section 19-1-103 (6.5) (a) (I), (6.5) (a) (II), (6.5) (a) (IV), and (6.5) (a) 
(V), relating to adoptions finalized on or after September 1, 1999, shall be open to 
inspection and available for copying by an adoptee's adoptive grandparent or by an adult 
descendant of an adoptee or the adoptive parent with the notarized written consent of the 
adult adoptee or the minor adoptee's adoptive parent. In addition, all those records 
described in section 19-1-103 (6.5) (a) (I), (6.5) (a) (II), (6.5) (a) (IV), and (6.5) (a) (V), 
relating to adoptions finalized on or after September 1, 1999, shall be open to inspection and 
available for copying by an adult sibling of an adult adoptee, an adoptee's spouse, or the 
legal representative of any such individual upon notarized written consent of the adult 
adoptee. No other person or entity shall have access to such records except as otherwise 
provided by law. 

(B) (Deleted by amendment, L. 2000, p. 1369, 3, effective July 1, 2000.) 

(C) Prior written statements of birth parents. Notwithstanding the provisions of 
sub-subparagraph (A) of this subparagraph (I), the adoption records shall not be open for 
inspection or available for copying with respect to any identifying information concerning 
a birth parent if such birth parent has previously provided the court and the child placement 
agency, if applicable, with a signed and notarized written statement, within three years after 
the final order of relinquishment or termination specifying that such parent wishes the 
identifying information concerning that parent to remain confidential. The written statement 
shall remain in the court's and the child placement agency's relinquishment or termination 
file unless later withdrawn by the parent. The birth parent submitting such a written 
statement may also submit to the court and to the child placement agency a letter of 
explanation that shall be released to the adoptee at the time that the adoptee makes a request 
for inspection of the adoption records. No child placement agency shall be liable to any 
person for the failure of a birth parent to submit such a written statement to the court. The 
child placement agency shall make reasonable efforts to notify any and all birth parents who 
executed a statement, pursuant to this sub-subparagraph (C), of the option to submit a 
contact preference form and an updated medical history statement as provided in subsection 
(1.5) of this section. 

(II) Contact. For adoptions finalized on or after September 1, 1999, contact by an adult 
adoptee, an adoptive parent of a minor adoptee, or an adult descendant of the adoptee or the 
adoptive parent with a birth parent or biological relative may be attempted at any time 
directly or through another person or agency including, but not limited to, a confidential 
intermediary appointed pursuant to section 19-5-304 or an employee of a child placement 
agency trained to perform a search pursuant to subparagraph (III) of paragraph (b) of 
subsection (3) of this section; except that contact with a birth parent who has previously 
provided a written statement to the court and to the child placement agency as described in 
sub-subparagraph (C) of subparagraph (I) of this paragraph (b) or who has filed a contact 
preference form, indicating a preference to be contacted through a confidential intermedi- 
ary, may be attempted through a confidential intermediary appointed pursuant to section 
19-5-304. 

(III) For adoptions finalized on or after September 1, 1999, a birth parent shall have 
access to adoption records and contact with the adoptee or the adoptive family as otherwise 
provided by law. 

(c) Deceased parties. (I) Notwithstanding paragraphs (a), (b), and (d) of this sub- 
section (2), if it is determined: 

(A) That the birth parent is deceased, then the person seeking the information, whether 
he or she is the adult adoptee, the adoptive parent of a minor adoptee, or the legal 
representative of any such individual, shall be allowed access to the adoption records. If one 
of the birth parents is deceased and the other birth parent is living but is nonconsenting then 
access to the records shall be permitted as provided in this paragraph (c) without the name 
of the nonconsenting birth parent. In addition, an adoptee's adoptive grandparent, an adult 
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descendant of an adult adoptee, an adoptee's spouse, or the legal representative of any such 
individual shall be allowed access to those records described in section 19-1-103 (6.5) (a) 
(I), (6.5) (a) (II), (6.5) (a) (IV), and (6.5) (a) (V) if such person seeking the information has 
the notarized written consent of the adult adoptee or the adoptive parent if the adoptee is a 
minor. 

(B) That the adoptee is deceased, then the person seeking the information, whether he 
or she is the adoptive parent, an adult descendant of the adoptee, or the legal representative 
of any such individual shall be allowed access to the adoption records. In addition, an 
adoptee's adoptive grandparent, an adult descendant of the adoptive parent, an adoptee's 
spouse, or the legal representative of any such individual shall be allowed access to those 
records described in section 19-1-103 (6.5) (a) (I), (6.5) (a) (II), (6.5) (a) (IV), and (6.5) (a) 
(V). 

(II) (Deleted by amendment, L. 2000, p. 1369, 3, effective July 1, 2000.) 
(d) Access to original birth certificates for adoptions finalized prior to September 
1, 1999. (I) This paragraph (d) applies to adoptions finalized in this state prior to 
September 1, 1999. 

(II) On and after January 1, 2007, the following persons may apply to the state registrar 
for a noncertified copy of the unaltered original birth certificate of an adoptee who was born 
in this state or whose adoption was finalized in this state or both and whose adoption records 
have been sealed due to an adoption proceeding: 

(A) An adult adoptee who is eighteen years of age or older; 

(B) An adult descendant of the adoptee who submits a written explanation of the 
person's relationship to the adoptee; 

(C) An adult birth parent who signed or is named on the original birth certificate; 

(D) The legal representative of any of the individuals listed in sub-subparagraphs (A) 
to (C) of this subparagraph (II). 

(III) On and after January 1, 2007, the state registrar shall issue a noncertified copy of 
the unaltered original birth certificate to any of the persons who are allowed to apply for an 
original birth certificate pursuant to subparagraph (II) of this paragraph (d), and who submit 
proof of identity, if: 

(A) Both birth parents have filed a contact preference form with the state registrar 
authorizing the release of the original birth certificate; or 

(B) Only one birth parent has filed an authorization to release the original birth 
certificate prior to January 1, 2007, and the state registrar has not received an authorization 
to release the original birth certificate from the other birth parent, the state registrar shall 
issue the original birth certificate to the applicant with the name of the nonconsenting birth 
parent redacted. 

(IV) Between July 1, 2005, and January 1, 2007, there shall be a statewide and national 
public information campaign conducted pursuant to section 19-5-306 to inform the public 
about the ability to obtain access to original birth certificates, to inform birth parents about 
the ability to file a contact preference form and updated medical history statements, to 
inform birth parents about the ability to authorize the release of an original birth certificate 
as part of the contact preference form, and to provide resource referrals to members of the 
adoption triad. 

(V) Nothing in this paragraph (d) shall be construed to affect the ability of a member 
of the adoption triad to obtain access to adoption records, including the original birth 
certificate, through the appointment of a confidential intermediary, through an employee of 
a child placement agency trained to perform a search pursuant to subparagraph (III) of 
paragraph (b) of subsection (3) of this section, through mutual consent of the reunited 
parties, or through a court order upon good cause shown pursuant to section 19-1-309. 

(3) Access to identifying information through child placement agencies, (a) Upon 
proof of identity of the person submitting the consent form, a licensed child placement 
agency shall accept and may seek a consent form, as that term is defined in section 19-1-103 
(28.5), from an adult adoptee or from either adult adoptee's birth parent or from an adoptive 
parent of a minor adoptee or from the legal representative of a minor adoptee authorizing 
the release of identifying information, as that term is defined in section 19-1-103 (63.5), 
concerning the person submitting the consent form, to the extent such information is 
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available to the child placement agency. If only one birth parent has filed a consent form 
with the child placement agency, the child placement agency or any succeeding custodian 
of the records shall provide a copy of the identifying information without the name of and 
without identifying information about the nonconsenting birth parent. 

(b) (I) Upon inquiry by an adult adoptee or an adult adoptee's birth parent or an 
adoptive parent of a minor adoptee seeking information about another party from a licensed 
child placement agency, the child placement agency shall be authorized to release identi- 
fying information to the inquiring person, upon proof of identity by the inquiring person, 
if the licensed child placement agency is in possession of a consent form from the party 
about whom information is sought authorizing such release. 

(II) In those circumstances in which a child placement agency has released identifying 
information pursuant to paragraph (a) of this subsection (3), the child placement agency 
may attempt to locate at the last known address the person who had originally submitted the 
consent form and, upon locating such person, advise him or her of the release and provide 
him or her with the opportunity to fill out a contact preference form and updated medical 
history statement as prescribed in subsection (1.5) of this section. If the inquiring person 
also submitted a consent form authorizing the release of identifying information about him 
or her, the child placement agency may provide such identifying information to the person 
located. 

(III) A child placement agency that accepts a consent form may perform a search for the 
sought party, subject to the requirement that an employee designated by the child placement 
agency to perform a search and to contact the sought party shall have completed training 
that meets the standards set forth by the adoption intermediary commission. 

(c) A licensed child placement agency that accepts a consent form may charge a 
reasonable fee to cover the direct and indirect costs associated with the services provided 
pursuant to this subsection (3), if a written fee agreement has been signed by the agency and 
the party submitting the consent form prior to the provision of any service. If a child 
placement agency charges a fee, then the child placement agency shall make reasonable 
efforts to locate the person being sought and to release the information the child placement 
agency obtained to the person located. The licensed child placement agency shall be 
required to provide a list of names, addresses, and telephone numbers of organizations 
performing similar services prior to signing any fee agreement with any party submitting a 
consent form. Information in the post-adoption record is confidential and shall not be 
disclosed by a licensed child placement agency or any succeeding custodian of the records, 
or a court except as specifically permitted in this part 3, or as otherwise permitted by law. 

(d) The release of any information by a licensed child placement agency pursuant to 
this subsection (3) shall be subject to the provisions of subsection (4) of this section. 

(4) Access to information and contact concerning sibling groups. Notwithstanding 
the provisions set forth in subsections (1.5), (2), and (3) of this section authorizing access 
to adoption records and contact with an adoptee, in those circumstances in which one family 
has adopted two or more siblings, access to the adoption records concerning an adoptee and 
contact with an adoptee shall not occur until all of the siblings adopted by the family have 
attained eighteen years of age. 

(5) Adult adoptee's restriction on access to records. Notwithstanding the provisions 
of subsection (2) of this section, an adult adoptee may, at any time, provide the court that 
finalized the adoption and the child placement agency with a signed and notarized written 
statement specifying that such adult adoptee wishes to maintain identifying information 
concerning that adoptee, other than the original birth certificate, confidential. The written 
statement shall remain in the court's adoption file unless later withdrawn by the adoptee. 
Nothing in this subsection (5) shall be construed to affect access to records through the 
confidential intermediary process. 

Source: L. 99: Entire section added, p. 1132, § 4, effective July 1. L. 2000: 

(2)(a)(I)(A), (2)(a)(I)(B), (2)(b)(I)(A), (2)(b)(I)(B), (2)(b)(I)(C), (2)(b)(II), (2)(c), (3), and 
(5) amended, p. 1369, § 3, effective July 1. L. 2005: Entire section amended, p. 985, § 2, 
effective July 1 . 
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Cross references: For the provisions referring to confidential intermediaries formerly found in 
subsection (2)(a)(II), see § 19-5-304 (2)(b). (See L. 2005, p. 984.) 

ANNOTATION 

For adoptions finalized after July 1, 1951, adoption and shall not be required to utilize the 

but before July 1, 1967, an adoptee may have confidential intermediary process in order to 

access to the names of his or her birth parents gain access to that information. In re J.N.H., 209 

and to all court records and papers regarding the P.3d 1221 (Colo. App. 2009). 

19-5-306. Public information campaign. The executive directors of the department of 
human services and the department of public health and environment, or such executive 
directors' designees, shall work together to design and implement efforts within existing 
appropriations to assist in informing the public about the existence and availability of the 
confidential intermediary process established in this part 3 and the voluntary adoption 
registry established pursuant to section 25-2-113.5, C.R.S., to inform the public about the 
change in the availability of adoption records, including birth certificates, and other records 
related to the adoption process as set forth in section 19-5-305, and to inform birth parents 
about the opportunity to complete contact preference forms and submit updated medical 
history statements as set forth in section 19-5-305. Such efforts shall be implemented within 
existing appropriations on and after July 1, 2005, by disseminating information to the public 
through child placement agencies and through the use of public service announcements and 
such other additional means of communication as the executive directors or their designees 
determine appropriate. The public information campaign shall also provide referral infor- 
mation on community resources that may be available to the adoption triad to assist them 
in dealing with issues that arise in searches and reunifications with relatives or in deciding 
not to seek contact or information about relatives. Such resources shall include a variety of 
sources, including child placement agencies, social workers, therapists and faith-based 
counselors, and organizations designed to provide support to members of the adoption triad. 

Source: L. 99: Entire section added, p. 1132, § 4, effective July 1. L. 2005: Entire 
section amended, p. 993, § 6, effective July 1. 

19-5-307. Child placement agency - transfer of records. If a child placement agency 
terminates its child placement activities, prior to termination of services, the child place- 
ment agency shall microfilm or preserve with state-of-the-art record storage methods as 
prescribed by the department of human services any relevant files on adoptions and transfer 
them to the division in the department of human services responsible for child care 
licensing. The state board of human services shall promulgate rules to require child 
placement agencies to scan adoption records for purposes of transferring them upon 
termination of child placement activities to the division in the department of human services 
responsible for child care licensing. 

Source: L. 2000: Entire section added, p. 1372, § 4, effective July 1. L. 2005: Entire 
section amended, p. 970, § 5, effective June 2. 

PART 4 

ACCESS TO NONIDENTIFYING ADOPTION INFORMATION 

19-5-401. Definitions. (Repealed) 

Source: L. 93: Entire part added, p. 655, § 1, effective July 1. L. 94: (4) amended, p. 
2689, § 214, effective July 1. L. 96: Entire section repealed, p. 85, § 11, effective March 
20. 

Cross references: For current applicable definitions, see § 19-1-103. 
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19-5-402. Access to nonidentifying information. Any adult adoptee or any adoptive 
parent may request nonidentifying information about the adoptee or the birth parents of the 
adoptee from the department. The department shall provide directly to the inquiring adult 
adoptee or adoptive parent or to the qualified agency selected pursuant to section 19-5-403 
the nonidentifying information which is available to the department. The department shall 
adopt rules governing the disclosure of nonidentifying information. 

Source: L. 93: Entire part added, p. 656, § 1, effective July 1. 

19-5-403. Authority for department to select agencies. The department is authorized 
to select private, licensed child placement agencies authorized to handle adoptions for the 
disclosure of nonidentifying information pursuant to this part 4. The department shall, by 
rule, establish qualifying criteria by which the licensed child placement agencies authorized 
to handle adoptions shall be selected, which criteria shall include, but shall not be limited 
to, a requirement that the agencies maintain all information which identifies members of the 
birth family strictly confidential. 

Source: L. 93: Entire part added, p. 656, § 1, effective July 1. 

ARTICLE 6 
Support Proceedings 

Editor's note: This title was repealed and reenacted in 1987. For historical information concerning 
the repeal and reenactment, see the editor's note following the title heading. 
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19-6-101. Initiation of proceedings - support - repayment of birth-related debt. 

(1) (a) Proceedings to compel parents, or other legally responsible persons, to support a 
child or children may be commenced by any person filing a verified petition in the court of 
the county where the child resides or is physically present, or in the county where the 
obligor parent resides, or in any county where public assistance is or was being paid on 
behalf of the child, 
(b) Repealed. 

(2) A petition under this article may be filed at any time prior to the twenty-first 
birthday of the child. 

(3) Once the court has acquired jurisdiction, such jurisdiction shall be retained regard- 
less of the child's place of residence or physical presence. 

(4) The minority of the petitioner or of the respondent shall in no way affect the validity 
of the proceedings. 

(5) Actions brought under this article shall be entitled, "The People of the State of 

Colorado in the Interest of , children, upon the Petition of , petitioner, and 

concerning , respondent." 

(6) A petition filed pursuant to this article shall contain the following advisements: 

(a) That a request for genetic tests shall not prejudice the requesting party in matters 
concerning allocation of parental responsibilities pursuant to section 14-10-124 (1.5), 
C.R.S.; and 

(b) That, if genetic tests are not obtained prior to a legal establishment of paternity and 
submitted into evidence prior to the entry of the final order establishing paternity, the 
genetic tests may not be allowed into evidence at a later date. 
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Source: L. 87: Entire title R&RE, p. 811, § 1, effective October 1. L. 89: (1) and (2) 
amended, p. 795, § 22, effective July 1. L. 91: (1) amended, p. 254, § 14, effective July 
1. L. 95: (1) amended, p. 1398, § 3, effective July 1. L. 2005: (6) added, p. 379, § 6, 
effective January 1, 2006. L. 2006: (6)(b) amended, p. 516, § 3, effective August 7. 

Editor's note: (1) This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-7-101 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

(2) Subsection (l)(b)(II) provided for the repeal of subsection (l)(b), effective June 30, 1999. (See 
L. 95, p. 1398.) 

ANNOTATION 



Law reviews. For note, "Enforcement of 
Support Duties in Colorado", see 33 Rocky Mt. 
L. Rev. 70 (1960). 

Annotator's note. The following annotations 
include cases decided under former provisions 
similar to this section. 

This article provides for a simple civil pro- 
ceeding requiring parents to support their 
children, as their means permit. People in 
Interest of L.B., 29 Colo. App. 101, 482 P.2d 
1010 (1970), aff'd, 179 Colo. 11, 498 P2d 1157 
(1972), appeal dismissed mem., 410 U.S. 976, 
93 S. Ct. 1497, 36 L. Ed. 2d 173 (1973). 

This section, from the time it became a law, 
requires a defendant, as the father of a child, to 
contribute to its support and maintenance, thus 
relieving the mother or others upon whom the 
burden may chance to fall. Ortega v. Portales, 
134 Colo. 537, 307 P.2d 193 (1957) (decided 
under former § 22-1-1, CRS 53). 

Juvenile court maintains jurisdiction in 
support cases where the child's parents are mar- 
ried or where the paternity of the child is not 
contested. Marital status is irrelevant and does 
not preclude a support action under this article. 
People ex rel. S.E.G., 213 P.3d 1033 (Colo. App. 
2009). 

Duty of support until 21 years or emanci- 
pation not abrogated. There is no general man- 
date in subsection (2) of this section or former 
§ 19-1-103 (3) or § 13-22-101 which abrogates 
the duty of support a parent has toward his 
minor child until the age of 21 or emancipation. 
In re Weaver, 39 Colo. App. 523, 571 P.2d 307 
(1977). 

The language with regard to support is 
specifically not limited to parents. People in 
Interest of R.J.G., 38 Colo. App. 148, 557 P.2d 
1214 (1976). 

Custodian with legal obligation to support 
can be compelled to pay. The custodian of an 
adjudicated child in need of supervision with a 
legal obligation to support that child is properly 
within the scope of the juvenile court jurisdic- 
tion and can be compelled to pay support for the 
maintenance of said child. People in Interest of 
R.J.G., 38 Colo. App. 148, 557 P.2d 1214 
(1976). 



And such person can intervene in child in 
need of supervision proceedings. Since the 
juvenile court has the power to compel legally 
responsible persons to support a child, it neces- 
sarily follows that a person furnishing support to 
a child in accordance with an order of the juve- 
nile court has the right to intervene in a child in 
need of supervision proceeding as an interested 
party for the purpose of recovering the cost of 
that support. People in Interest of R.J.G., 38 
Colo. App. 148, 557 P.2d 1214 (1976). 

Although the Colorado Children's Code is 
designed to primarily protect the welfare and 
safety of Colorado children, nothing in the 
code requires that the child to be supported 
reside in the state. Therefore, father's argument 
that the trial court lacked subject matter juris- 
diction to enter a support order where the chil- 
dren to be supported lived in Russia was invalid. 
People ex rel. A.K., 72 P.3d 402 (Colo. App. 
2003). 

There is no ambiguity in the wording of 
former articles 6 and 7 (new articles 4 and 6) 
of the Colorado Children's Code. It is quite 
clear that paternity and support issues are to be 
determined under article 6 and article 7 is to be 
used only for the determination of support 
where paternity is not in dispute. It was error for 
the court to have conducted a paternity proceed- 
ing under the petition for support proceedings. 
People in Interest of L.B., 29 Colo. App. 101, 
482 P.2d 1010 (1970), aff'd, 179 Colo. 11, 498 
P.2d 1157 (1972), appeal dismissed mem., 410 
U.S. 976, 93 S. Ct. 1497, 36 L. Ed. 2d 173 
(1973); B.G. v. S.G., 199 Colo. 403, 609 P.2d 
121 (1980). 

Determination of paternity precedes sup- 
port obligation. The provision for support pro- 
ceedings presupposes that paternity has been 
established either by a paternity proceeding or 
by acknowledgment of paternity by the father in 
writing or by furnishing support. In re People in 
Interest of L.B., 179 Colo. 11, 498 P.2d 1157 
(1972), appeal dismissed mem., 410 U.S. 976, 
93 S. Ct. 1497, 36 L. Ed. 2d 173 (1973). 

Under the present statutory scheme, where 
paternity is contested, a support order cannot be 
entered under this article absent a paternity de- 
termination made within the framework pro- 
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vided by the article 4 of this title. People in 
Interest of R.T.L., 780 P.2d 508 (Colo. 1989). 

Article 4 of this title provides the proce- 
dures by which a paternity determination is 
to be made when paternity is disputed. In the 
absence of a paternity determination, no child 
support order can be made against a putative 
father pursuant to this article unless paternity is 
uncontested. This is so because, before any sup- 
port order can be entered under this article, the 
court must find that the person from whom 
support is sought is a parent or other person 
legally obligated to support the child. People in 
Interest of R.T.L., 780 P.2d 508 (Colo. 1989). 

In cases in which paternity is disputed, 
whether in a proceeding under this article or 
article 4, paternity must be determined accord- 
ing to the procedures outlined under this article 
before the legal obligation for support can be 
imposed. People in Interest of R.T.L., 780 P.2d 
508 (Colo. 1989). 

The issue of paternity may not be adjudi- 
cated as an adjunct of support proceedings 
since the exclusive means of adjudicating con- 
tested paternity is under the article concerning 
paternity proceedings. In re People in Interest of 
L.B., 179 Colo. 11, 498 P.2d 1157 (1972), ap- 
peal dismissed mem., 410 U.S. 976, 93 S. Ct. 
1497, 36 L. Ed. 2d 173 (1973). 

Limitations bar to paternity actions did not 
violate equal protection. A mother could bring 
actions to establish paternity for purposes of 
support only under article 6 of the Colorado 
Children's Code, as it existed prior to its 1977 
repeal and reenactment, providing for paternity 
proceedings, and if she failed to bring them 
before the child reaches the age of five years, the 
actions were thereafter barred, and such a result 
did not violate the equal protection guaranty of 
the constitution. In re People in Interest of L.B., 
179 Colo. 11, 498 P.2d 1157 (1972), appeal 
dismissed mem., 410 U.S. 976, 93 S. Ct. 1497, 
36 L. Ed. 2d 173 (1973). 

Nor did different limitations period for 
support actions. When a former statute pro- 



vided that no proceeding to establish paternity 
or furnish support should be initiated after a 
child was five years old unless the father had 
acknowledged paternity in writing or by furnish- 
ing support, whereas proceedings to compel fa- 
thers of illegitimate children or other legally 
responsible persons to support a child might be 
filed any time before the child's eighteenth 
birthday, there was no violation of the equal 
protection clause. In re People in Interest of 
L.B., 179 Colo. 11, 498 P.2d 1157 (1972), ap- 
peal dismissed mem., 410 U.S. 976, 93 S. Ct. 
1497, 36 L. Ed. 2d 173 (1973). 

Where child was conceived and born dur- 
ing wedlock and is presumed legitimate until 
the presumption is rebutted, petitioner cannot be 
deprived of the right to proceed under this arti- 
cle by the mere denial of paternity by respon- 
dent. People in Interest of R.M., 37 Colo. App. 
209, 548 P.2d 1282 (1975); B.G. v. S.G., 199 
Colo. 403, 609 P2d 121 (1980). 

Effect of presumption of legitimacy in sup- 
port proceedings. A child born in wedlock who 
has the benefit of the strong presumption of 
legitimacy should reasonably be able to rely on 
that presumption in seeking support absent a 
judicial action by the presumed father challeng- 
ing paternity. B.G. v. S.G., 199 Colo. 403, 609 
P2d 121 (1980). 

Respondent's bare denial of paternity is 
insufficient to require termination of pro- 
ceedings under this article. People in Interest 
of R.M., 37 Colo. App. 209, 548 P.2d 1282 
(1975). 

Effect of affirmative defense of nonaccess 
and denial of paternity. Where a proceeding 
for support is commenced within the statutory 
period allowed by subsection (2) and the respon- 
dent denies paternity and asserts the affirmative 
defense of nonaccess, the proceeding then be- 
comes one under the Uniform Parentage Act to 
establish paternity and to compel support. Peo- 
ple in Interest of S.K.H., 42 Colo. App. 126, 594 
P.2d 594 (1979). 



19-6-101.5. Amendments of proceedings - adding children. (1) In any existing 
case commenced under this article, if it is alleged that another child has been conceived of 
the parents named in the existing case, that child shall be added to the existing case if at 
least one of the presumptions of paternity specified in section 19-4-105 applies for the 
purpose of establishing paternity and child support. The caption shall be amended to include 
the added child. 

(2) The party amending the petition pursuant to subsection ( 1 ) of this section shall serve 
the amended petition with the new caption upon the other parties in the manner set forth in 
section 19-6-103 (2). 

(3) Once the court has acquired jurisdiction over the proceedings, such jurisdiction 
shall be retained regardless of the added child's physical presence or place of residence. 

(4) An amended petition filed pursuant to this article shall comply with the require- 
ments set forth in section 19-6-101. 

(5) Notwithstanding the provisions of subsection (1) of this section, in any case where 
there exists more than one alleged or presumed father for a child pursuant to section 
19-4-105, a new case shall be commenced for that child to determine the child's paternity, 
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establish child support, and address any other related issues. If it is determined that the child 
is the child of parents named in an existing case, the cases shall be consolidated into the 
initial action pursuant to rule 42 of the Colorado rules of civil procedure. 

Source: L. 2008: Entire section added, p. 1349, § 5, effective January 1, 2009. 

19-6-102. Venue. A petition filed under this section shall be brought in the county in 
which the child resides or is physically present, or in any county where the obligor parent 
resides, or in any county where public assistance is or was being paid on behalf of the child. 

Source: L. 87: Entire title R&RE, p. 811, § 1, effective October 1. L. 89: Entire section 
amended, p. 795, § 23, effective July 1. L. 91: Entire section amended, p. 255, § 15, 
effective July 1. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-1-105 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

19-6-103. Summons. (1) Upon filing of the petition, the clerk of the court or the 
attorney for the petitioner or the delegate child support enforcement unit shall issue a 
summons stating the substance of the petition and requiring the respondent to appear at the 
time and place set for hearing on the petition. 

(2) Service of the summons shall be by personal service as provided in the Colorado 
rules of civil procedure. In addition to any other method provided by rule or statute, 
including rule 4(e) of the Colorado rules of civil procedure, when there is a basis for 
personal jurisdiction over an individual living outside this state pursuant to section 
14-5-201, C.R.S., service may be accomplished by delivering a copy of the summons, 
together with a copy of the petition upon which it was issued, to the individual served. Such 
service may be by private process server or by sending such copies to such individual by 
certified mail with proof of actual receipt by such individual. 

(3) The hearing shall be set for a day not less than ten days after service is completed 
or on such later date as the court may order. 

Source: L. 87: Entire title R&RE, p. 812, § 1, effective October 1. L. 89: (1) amended, 
p. 795, § 24, effective July 1. L. 93: (2) amended, p. 1564, § 15, effective September 1. 
L. 96: (1) amended, p. 613, § 16, effective July 1. L. 2005: (2) amended, p. 379, § 7, 
effective April 22. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-7-102 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

ANNOTATION 

Denver department of social services not tion that it was in effect a stranger to the 
stranger to proceedings. Where the Denver proceedings, being neither served with a sum- 
department of social services was before the mons nor given a hearing, is totally without 
juvenile court when it was awarded and ac- support. City & County of Denver v. Brockhurst 
cepted custody of a minor and it initially rec- Boys Ranch, Inc., 195 Colo. 22, 575 P2d 843 
ommended placement of the child, its conten- (1978). 

19-6-104. Hearing - orders. (1) If the court or delegate child support enforcement 
unit finds that the respondent has an obligation to support the child or children mentioned 
in the petition or notice, the court or delegate child support enforcement unit may enter an 
order directing the respondent to pay such sums for support as may be reasonable under the 
circumstances, taking into consideration the factors found in section 19-4-116 (6). The court 
or delegate child support enforcement unit may also enter an order directing the appropriate 
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party to pay for support of the child, in an amount as may be determined by the court or 
delegate child support enforcement unit to be reasonable under the circumstances, for a time 
period which occurred prior to the entry of the support order established under this article. 
( 1 .5) At the hearing, the court shall give a verbal advisement to the parties that a request 
for genetic tests shall not prejudice the requesting party in matters concerning allocation of 
parental responsibilities pursuant to section 14-10-124 (1.5), C.R.S. The judge or magistrate 
shall further advise the parties that, if genetic tests are not obtained prior to the legal 
establishment of paternity and submitted into evidence prior to the entry of the final order 
establishing paternity, the genetic tests may not be allowed into evidence at a later date. 

(2) If, at or before the hearing, the respondent waives his right to a hearing and 
stipulates to the entry of a support order, such stipulation may be presented to the court. If 
the court finds that the amount stipulated is reasonable under the circumstances, it may enter 
an order of support in accordance with the stipulation. 

(3) The court may enter a temporary support order to remain effective pending a final 
disposition of the proceeding. 

(3.5) Upon the filing of a proceeding under this article or upon the filing of a proceeding 
originating under article 13.5 of title 26, C.R.S. , the court may enter an order allocating 
parental responsibilities pursuant to section 14-10-124 (1.5), C.R.S., except that, in matters 
involving a nonresident party, the court shall first determine whether it has authority to issue 
an order allocating parental responsibilities pursuant to article 13 of title 14, C.R.S. Nothing 
in this subsection (3.5) shall be construed to authorize a delegate child support enforcement 
unit to negotiate or mediate the allocation of parental responsibilities in any proceeding 
initiated under this article or article 13.5 of title 26, C.R.S. 

(4) The court may modify an order of support only in accordance with the provisions 
of and the standard for modification in section 14-10-122, C.R.S. 

(5) The court may order that the respondent initiate the inclusion of the child or 
children under a medical insurance policy currently in effect for the benefit of the 
respondent, purchase medical insurance for the child or children, or, in some other manner, 
provide for the current or future medical needs of the child or children. At the same time, 
the court may make a determination of whose responsibility it shall be to pay required 
medical insurance deductibles and copayments. 

(5.5) All child support orders entered pursuant to this article shall include the social 
security account numbers and dates of birth of the parties and of the children who are the 
subjects of the order and the parties' residential and mailing addresses. 

(6) Any order made pursuant to this article shall not be exclusive. 

(7) The court may assess the costs of the action as part of its order. 

Source: L. 87: Entire title R&RE, p. 812, § 1, effective October 1. L. 89: (4) amended, 
p. 795, § 25, effective July 1. L. 93: (5.5) added, p. 1564, § 16, effective September 1. 
L. 94: (1) amended, p. 1542, § 17, effective May 31. L. 97: (5.5) amended, p. 1277, § 18, 
effective July 1. L. 99: (5.5) amended, p. 1087, § 6, effective July 1. L. 2005: (3.5) added, 
p. 379, § 9, effective July 1; (1.5) added, p. 379, § 8, effective January 1, 2006. 

Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-7-103 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 

Cross references: For the legislative declaration contained in the 1997 act amending subsection 
(5.5), see section 1 of chapter 236, Session Laws of Colorado 1997. 

ANNOTATION 

Annotator's note. The following annotations Archuleta, 127 Colo. 41, 253 P2d 431 (1953) 

include cases decided under former provisions (decided under former CSA, C. 33, § 1). 
similar to this section. Article 4 of this title provides the proce- 

This section, compelling the father to care dures by which a paternity determination is 

for and support an unborn child and its to be made when paternity is disputed. In the 

mother, is constitutional. Cederquist v. absence of a paternity determination, no child 
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support order can be made against a putative 
father pursuant to this article unless paternity is 
uncontested. This is so because, before any sup- 
port order can be entered under this article, the 
court must find that the person from whom 
support is sought is a parent or other person 
legally obligated to support the child. People in 
Interest of R.T.L., 780 P.2d 508 (Colo. 1989). 

Modification of a child support order en- 
tered in a parentage action is governed by the 
provisions of this section which requires a 
showing of a "change in relevant circum- 
stances". M.H.W. by M.E.S. v. D.J.W., 757 P.2d 
1129 (Colo. App. 1988). 

Trial court erred as a matter of law when it 
applied the standard for modification of a sup- 
port order pursuant to the Uniform Dissolution 
of Marriage Act when the support order was 
entered under the Uniform Parentage Act and 
the standard for modification as set forth in this 
section should have been applied. Ashcraft v. 
Allis, 747 P.2d 1274 (Colo. App. 1987). 

Unless an order specifically states that it is 
not subject to modification, a trial court may 
modify a lump-sum child support order. M.F. v. 
L.M., 780 P.2d 69 (Colo. App. 1989). 

Juvenile court properly considered the fa- 
ther's earning ability and the parties' agreement 
to sell jointly owned house in determining 
whether an increase in child support was war- 
ranted for child born out of wedlock and the 
juvenile court did not abuse its discretion in 
ordering increased child support upon the sale of 
said house. M.H.W. by M.E.S. v. D.J.W., 757 
P.2d 1129 (Colo. App. 1988). 

The language with regard to support is 
specifically not limited to parents. People in 
Interest of R.J.G., 38 Colo. App. 148, 557 P.2d 
1214 (1976). 

Court has wide discretion in determining 
awards of child support. People in Interest of 
W.M., 642 P.2d 794 (Colo. App. 1982). 

Juvenile court has wide discretion in deter- 
mining awards of child support and the court's 
decision will not be disturbed absent an abuse of 



discretion. M.H.W. by M.E.S. v. D.J.W, 757 
P.2d 1129 (Colo. App. 1988). 

Custodian with legal obligation to support 
can be compelled to pay. The custodian of an 
adjudicated child in need of supervision with a 
legal obligation to support that child is properly 
within the scope of the juvenile court jurisdic- 
tion and can be compelled to pay support for the 
maintenance of said child. People in Interest of 
R.J.G., 38 Colo. App. 148, 557 P.2d 1214 
(1976). 

Rebuttal of presumption of legitimacy. 
Where the husband defended against a child 
support action on the grounds he was not the 
real father, the court held that the presumption 
that a child conceived in wedlock is the off- 
spring of the husband is the strongest presump- 
tion known to law. It is not, however, conclusive 
and can only be overcome by clear and convinc- 
ing proof that the husband is either impotent or 
had no access to the wife at any time when, 
according to the course of nature, conception 
could have occurred. People in interest of 
A.M.D. v. R.C.D., 29 Colo. App. 202, 481 P.2d 
123 (1971). 

Denver department of social services not 
stranger to proceedings. Where the Denver 
department of social services was before the 
juvenile court when it was awarded and ac- 
cepted custody of a minor and it initially rec- 
ommended placement of the child, its conten- 
tion that it was in effect a stranger to the 
proceedings, being neither served with a sum- 
mons nor given a hearing, is totally without 
support. City & County of Denver v. Brockhurst 
Boys Ranch, Inc., 195 Colo. 22, 575 P.2d 843 
(1978). 

No authority to assess costs against state. 
Former subsection (6) (now subsection (7)) does 
not give the court of appeals the authority to 
assess costs against the state for a frivolous 
appeal. People in Interest of W.M., 643 P.2d 794 
(Colo. App. 1982). 

Applied in B.G. v. S.G., 199 Colo. 403, 609 
P.2d 121 (1980). 



19-6-105. Failure to comply. (1) A person failing to comply with an order of the 
court entered under this article shall be found in contempt of court in accordance with 
section 14-14-110, C.R.S. 

(2) The court shall have authority to issue writs of execution for the collection of 
accrued and unpaid installments of support orders. 

Source: L. 87: Entire title R&RE, p. 812, § 1, effective October 1. L. 89: (1) amended, 
p. 796, § 26, effective July 1. 



Editor's note: This section was contained in a title that was repealed and reenacted in 1987. 
Provisions of this section, as it existed in 1987, are similar to those contained in 19-7-104 as said 
section existed in 1986, the year prior to the repeal and reenactment of this title. 
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ANNOTATION 

Annotator's note. The following annotations adjudicated child in need of supervision with a 

include cases decided under former provisions legal obligation to support that child is properly 

similar to this section. within the scope of the juvenile court jurisdic- 

The language with regard to support is tion and can be compelled to pay support for the 

specifically not limited to parents. People in maintenance of said child. People in Interest of 

Interest of R.J.G., 38 Colo. App. 148, 557 P2d R.J.G., 38 Colo. App. 148, 557 P.2d 1214 

1214 (1976). (1976). 

Custodian with legal obligation to support 
can be compelled to pay. The custodian of an 

19-6-106. Child support - guidelines - schedule of basic support obligations. The 

provisions of section 14-10-115, C.R.S., shall apply to all child support obligations, 
established or modified, as a part of any proceeding under this article, whether filed on or 
subsequent to July 1, 1988. 

Source: L. 88: Entire section added, p. 746, § 17, effective July 1. 

ARTICLE 7 
Protections for Youth in Foster Care 

19-7-101. Legislative declaration. 19-7-103. Access to extracurricular ac- 

19-7-102. Protection against identity tivities - legislative declara- 

theft. tion - rules. 

19-7-101. Legislative declaration. (1) The general assembly hereby finds and de- 
clares that youth in foster care, excluding those in the custody of the division of youth 
corrections or a state mental hospital, should enjoy the following: 

(a) To receive appropriate and reasonable adult guidance, support, and supervision in a 
safe, healthy, and comfortable environment where he or she is treated with respect and 
dignity; 

(b) To be free from physical, sexual, emotional, or other abuse or corporal punishment; 

(c) To receive adequate and healthy food, adequate clothing, and an adequate allow- 
ance, as appropriate; 

(d) To receive medical, dental, vision, and mental health services as needed; 

(e) To be free of the administration of prescription medication or other chemical 
substances, unless authorized by a physician; 

(f) To be free to contact those persons working on his or her behalf, including but not 
limited to, case workers, attorneys, foster youth advocates and supporters, court-appointed 
special advocates, and probation officers; 

(g) To be free to contact the child protection ombudsman, county department of social 
services, or the department of human services regarding any questions, concerns, or 
violations of the rights set forth in this article, to speak to representatives of those offices 
privately, and to be free from threats or punishment for making complaints; 

(h) As appropriate, to make and receive confidential telephone calls and to send and 
receive unopened mail in accordance with his or her permanency goals; 

(i) To be free to attend religious services and activities; 

(j) To be allowed to maintain an emancipation bank account and manage personal 
income, consistent with the youth's age and developmental level, unless prohibited by his 
or her case plan; 

(k) To be free from being abandoned or locked in a room; 

(1) To receive an appropriate education, have access to transportation, and participate in 
extracurricular, cultural, and personal enrichment activities consistent with the youth's age 
and developmental level; 

(m) As appropriate, to be free to work and develop job skills that are in accordance with 
his or her permanency goals; 
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(n) As appropriate, to be free to have social contacts with people outside the foster care 
system, such as teachers, church members, mentors, and friends in accordance with his or 
her permanency goals; 

(o) To be free to attend independent living classes if he or she meets program and age 
requirements; 

(p) To consult with the court conducting the youth's permanency hearing, in an 
age-appropriate manner, regarding the youth's permanency plan, pursuant to section 
19-3-702 (3.7); 

(q) To have a safe place to store personal belongings; 

(r) As appropriate to his or her age and developmental level, to be allowed to participate 
in and review his or her own case plan, if he or she is twelve years of age or older, and to 
receive information about his or her out-of-home placement and case plan, including being 
informed of any changes to the case plan; 

(s) To confidentiality of all juvenile court records, consistent with existing law; 

(t) To have fair and equal access to available services, placement, care, treatment, and 
benefits based on his or her treatment plan and to not be subjected to discrimination or 
harassment on the basis of actual or perceived race, ethnic group, national origin, religion, 
sex, sexual orientation, gender identity, mental or physical disability, or HIV status; 

(u) At sixteen years of age or older, to have access to existing information regarding the 
educational options available to him or her, including, but not limited to, the course work 
necessary for vocational and postsecondary educational programs, and information regard- 
ing financial aid available for postsecondary education; 

(v) To have school stability that presumes the youth will remain in the school in which 
he or she is enrolled at the time of placement, unless remaining in that school is not in his 
or her best interests; 

(w) To remain in the custody of his or her parent or legal guardian unless his or her 
welfare and safety or the protection of the public would be otherwise endangered and the 
right that the court proceed with all possible speed to a legal determination that will serve 
his or her best interests pursuant to section 19-1-102; 

(x) To be placed in a home where the foster caregiver is aware of and understands the 
youth's unique history as it relates to his or her care; 

(y) To receive effective case management and planning that will prioritize the safe 
return of the youth to his or her family or move the youth on to other forms of permanent 
placement; 

(z) As appropriate to the youth's developmental level and if he or she is twelve years 
of age or older, to be involved in meetings at which decisions are made about his or her 
future and to have the child welfare agency bring together his or her family group and other 
supporters to decision-making meetings at which the group creates a plan for the youth's 
future; 

(aa) To placement in the least restrictive setting appropriate to the youth's needs; 

(bb) To have a guardian ad litem appointed to represent the youth's best interests; and 

(cc) To live with or be visited by his or her siblings. 

(2) The general assembly further declares that subsection (1) of this section represents 
guidelines to promote the physical, mental, social, and emotional development of youth in 
foster care and to prepare them for a successful transition back into their families or the 
community. The application of these guidelines may be limited to reasonable periods during 
the day or restricted according to the routine of family foster care homes to ensure the 
protection of children and foster families. 

Source: L. 2011: Entire article added, (SB 11-120), ch. 102, p. 319, § 1, effective 
August 10. 

19-7-102. Protection against identity theft. (1) The court shall ensure that each 
youth in foster care, excluding youth in the custody of the division of youth corrections or 
a state mental hospital, who is sixteen through eighteen years of age obtains a free credit 
report. If the credit report shows evidence of possible identity theft, the person assisting the 
youth shall inform the court and refer the matter to a governmental or nonprofit entity on 
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the referral list developed pursuant to subsection (2) of this section for remedial action. The 
child's guardian ad litem shall advise the youth of possible consequences of and options to 
address the possible identity theft, including the right to report the matter to law enforce- 
ment and seek possible prosecution of the offender. 

(2) (a) On or before July 31, 2012, the department of human services shall develop, in 
consultation with county departments of social services, a referral list of governmental and 
nonprofit entities that are authorized to assist a youth in foster care, excluding a youth in the 
custody of the division of youth corrections or a state mental hospital, who has found 
evidence of possible identity theft on his or her credit report. An entity on the referral list 
developed pursuant to this subsection (2) is authorized to take any necessary remedial 
actions to clear the youth's credit record and shall report the results of its actions to the 
county department of social services with legal custody of the youth. 

(b) In compiling the referral list pursuant to paragraph (a) of this subsection (2), the 
department of human services, and any county departments of social services consulted 
therein, shall not be subject to liability pursuant to the extent provided by article 10 of title 
24, C.R.S. 

Source: L. 2011: Entire article added, (SB 11-120), ch. 102, p. 322, § 1, effective 
August 10. 

19-7-103. Access to extracurricular activities - legislative declaration - rules. 

(1) The general assembly finds and declares that it is important for youth in foster care, 
excluding those in the custody of the division of youth corrections or a state mental hospital, 
to have increased access to normative, developmentally appropriate extracurricular activ- 
ities to help prepare them for independence. Foster parents and group home parents or group 
center administrators shall make a reasonable effort to allow a youth in their care to 
participate in extracurricular, cultural, educational, work-related, and personal enrichment 
activities. On or before July 31, 2012, the department of human services shall promulgate 
rules for the implementation of this section. The rules shall address policies, including but 
not limited to waiver of any fingerprint-based criminal history records checks for commu- 
nity entities, excluding all individuals required to obtain a fingerprint-based criminal history 
records check pursuant to section 26-6-107, C.R.S. , providing extracurricular activities and 
guidelines for determining in what situations it is appropriate to waive fingerprint-based 
criminal history records checks, to allow youth in foster care, excluding those in the custody 
of the division of youth corrections or a state mental hospital, who are twelve years of age 
and older to participate in age-appropriate extracurricular enrichment, social activities, and 
activities designed to assist those youth to make the transition to independence, build life 
skills, and enhance opportunities to make positive connections. 

(2) If the department of human services or a county department of social services 
waives a fingerprint-based criminal history records check pursuant to subsection (1) of this 
section, the department of human services or county department of social services shall not 
be subject to liability pursuant to the extent provided by article 10 of title 24, C.R.S. 

Source: L. 2011: Entire article added, (SB 11-120), ch. 102, p. 322, § 1, effective 
August 10. 
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DISTRICT ATTORNEYS 

Art. 1. District Attorneys, 20-1-101 to 20-1-308. 

ARTICLE 1 
District Attorneys 

Cross references: For limitation on terms of elected government officials, see § 11 of article XVIII 
of the state constitution; for vacancies in the office of district attorney, see § 1-12-204; for prosecution 
by information, see part 2 of article 5 of title 16; for preliminary hearing, see part 3 of article 5 of title 
16; for prosecution in county court, see article 2 of title 16. 



PART 1 
GENERAL PROVISIONS 

20- 1 - 1 1 . Bond and oath of district attor- 

ney and staff. 

20-1-102. Appear on behalf of state and 

counties. 

20-1-103. Collect forfeited recogni- 

zances. 

20-1-104. Appear at inquests. 

20-1-105. Opinions to county officers - 

representation. 

20-1-106. Appear and advise grand juries. 

20-1-106.1. Preparation and review of affi- 
davits and warrants. 

20-1-107. Disqualification - court to ap- 

point prosecutor - legislative 
declaration. 

20-1-108. When sick or absent, court to 

appoint. 

20-1-109. Powers of appointee. 

20-1-110. Intergovernmental cooperation 

and contracts. 

20-1-111. District attorneys may cooper- 

ate or contract - contents. 

20-1-112. Financial audits. 

20-1-113. Reporting of criminal proceed- 

ings involving public school 
students. 

PART 2 

DEPUTIES, ASSISTANTS, AND 
EMPLOYEES 



20-1-202. 


Powers of deputies. 


20-1-203. 


Compensation of deputy, chief 




deputy, and assistant district 




attorneys. 


20-1-204. 


Powers of chief deputy. 


20-1-205. 


Assistant district attorneys. 


20-1-206. 


Powers. 


20-1-207. 


Powers of assistant. 


20-1-208. 


Special officers - stenographers 




- salaries. 


20-1-209. 


Investigators and other employ- 


20-1-210. 


ees. 
Prohibition of practice of law - 




associates - members of dis- 




trict attorney's staff. 



20-1-201. 



Deputies - chief deputies - staff. 



PART 3 
COMPENSATION AND EXPENSES 

20-1-301. Compensation of district attor- 

neys. 

20-1-302. Expenses. 

20-1-303. District attorneys allowed nec- 

essary expenses. 

20- 1 -304. District attorney and employees 

authorized to receive ben- 
efits. (Repealed) 

20-1-305. Benefits not considered com- 

pensation or increase in 
emoluments. (Repealed) 

20-1-306. Salaries paid from state and 

county funds. 

20-1-307. Social security coverage. 

20-1-308. Compensation and expenses - 

special prosecutors. 
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PART 1 
GENERAL PROVISIONS 

20-1-101. Bond and oath of district attorney and staff. (1) Every district attorney, 
before entering upon the duties of his office, shall take and subscribe an oath to support the 
constitution of the United States and the organic law of the state and that he will faithfully 
discharge the duties of his office. He shall also execute to the people of the state of Colorado 
a bond in the sum of five thousand dollars, with a good and sufficient individual, schedule, 
or blanket corporate surety bond, or other acceptable security, to be approved by the 
secretary of state, conditioned for the faithful discharge of the duties of his office, as the 
same are prescribed by law, and upon any breach of such bond, an action shall lie thereon 
for the benefit of any county fund or person injured thereby. 

(2) As the district attorney may direct, the assistant and deputy district attorneys and 
other employees appointed pursuant to this title may be required to file with the secretary 
of state the bond required by law to be filed by district attorneys. 

Source: R.S. p. 262, § 3. G.L. omitted. G.S. § 1061. R.S. 08: § 2095. C.L. § 5774. 
CSA: C. 55, § 1. CRS 53: § 45-1-1. C.R.S. 1963: § 45-1-1. L. 71: p. 516, § 1. 

ANNOTATION 



Failure to file paperwork for oath with 
secretary of state in a timely fashion does not 
create a permanent vacancy. No permanent 
vacancy is created if an elected district attorney 
misses the deadline to timely file the necessary 
paperwork for his or her oath and bond require- 
ments with the secretary of state. Therefore, the 
elected district attorney is authorized to prose- 



cute defendants during a period of a temporary 
defect. The district attorney acts as a de facto 
officer whose acts performed in the discharge of 
his or her official duties were valid and binding. 
People v. Scott, 116 P.3d 1227 (Colo. App. 
2004). 

Applied in People v. District Court, 193 Colo. 
528, 568 P.2d 445 (1977). 



20-1-102. Appear on behalf of state and counties. (1) Every district attorney shall 
appear in behalf of the state and the several counties of his district: 

(a) In all indictments, actions, and proceedings which may be pending in the district 
court in any county within his district wherein the state or the people thereof or any county 
of his district may be a party; 

(b) On the hearing of every writ of habeas corpus sued out by any person charged with 
or convicted of any public offense before the judge of his district; 

(c) In any such indictment, action, or proceeding which may be removed from the 
district court of any county within his district for appellate review as provided by law and 
the Colorado appellate rules; 

(d) In any such indictment, action, or proceeding which may be brought to the district 
court of any county in his district by change of venue from any other district; and 

(e) When he may deem it advisable to do so, in the preliminary examination of persons 
charged with any offense before any judge within his district. 

(2) Nothing in this section shall be so construed as to prevent the county commissioners 
of any county from employing one or more attorneys to appear and prosecute or defend in 
behalf of the people of the state or of such county, in any such indictment, action, or 
proceeding. 

(3) The district attorney, when enforcing support laws pursuant to statute or contract, 
may use any remedy, either civil or criminal, available under the laws of this state and may 
appear on behalf of the people of the state of Colorado in any judicial district in this state. 
When doing so, the district attorney represents the people of the state of Colorado, and 
nothing within this section shall be construed to create an attorney-client relationship 
between the district attorney and any party, other than the people of the state of Colorado, 
or witness to the action; except that any district attorney who is a contractual agent for a 
county department of social services shall collect a fee pursuant to section 26-13-106 (2), 
C.R.S. 
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Source: R.S. p. 262, § 4. G.L. § 895. G.S. § 1056. R.S. 08: § 2096. C.L. § 5975. 
CSA:C55, § 2. CRS 53: § 45-1-2. C.R.S. 1963: § 45-1-2. L. 64: p. 392, § 32. L. 81: 
(3) added, p. 901, § 2, effective May 27. L. 82: (3) amended, p. 281, § 5, effective April 
2. L. 88: (3) amended, p. 635, § 13, effective July 1. L. 2005: (3) amended, p. 499, § 4, 
effective August 8. 

ANNOTATION 



Officer of court and member of executive 
branch. While a district attorney is an officer of 
the court as any other attorney, a district attorney 
is not a judicial officer nor a part of the judicial 
branch of the government. A district attorney 
belongs to the executive branch. People v. Dis- 
trict Court, 186 Colo. 335, 527 P.2d 50 (1974). 

The district attorney is part of the executive 
branch of government, and has broad discretion 
in selecting the deputies that will appear on his 
behalf. People v. District Court, 767 P.2d 239 
(Colo. 1989). 

District attorney is proper officer to insti- 
tute quo warranto proceedings in inferior 
courts. The district attorney, and not the attor- 
ney general, is the proper officer to institute 
proceedings in quo warranto in the inferior 
courts and he may also under this section follow 
the case into the supreme court, from which time 
the attorney general would at once be entitled to 
control its further progress. People ex rel. Je- 
rome v. Regents of Univ. of Colo., 24 Colo. 175, 
49 P. 286 (1897). . 

The district attorney may institute proceed- 
ings in the nature of quo warranto upon his own 
responsibility, and, if upon request he refuses so 
to do, a private person, as relator, may in a 
proper case institute them without leave of 
court. People ex rel. Jerome v. Regents of Univ. 
of Colo., 24 Colo. 175, 49 P. 286 (1897). 

District attorney appears for state in crim- 
inal proceedings. The district attorney is under 
duty, as provided by this section, to appear in 
behalf of the state in all pending criminal pro- 
ceedings. Stilley v. Tinsley, 153 Colo. 66, 385 
P.2d 677 (1963). 

But is not a party in civil actions of habeas 
corpus. Proper procedure to be followed by one 
claiming to be imprisoned without legal author- 
ity is to rile a civil action seeking a writ of 
habeas corpus, naming as respondent the person 
or persons in whose custody he is detained; the 
people of the state of Colorado is not a proper 
party to such proceedings since an application 
for a writ of habeas corpus is a civil action, 
independent of the criminal charge, and is not 
part of the inquiry based on the information. 
Stilley v. Tinsley, 153 Colo. 66, 385 P.2d 677 
(1963). 

The district attorney is expressly autho- 
rized by this statute to appear on behalf of 
the People in all criminal cases for crimes 
committed within the geographical bound- 
aries of the judicial district served by the 



district attorney. People v. Hastings, 903 P.2d 
23 (Colo. App. 1994). 

Section 24-31-101 and this section are not 
inconsistent. Section 24-31-101, permitting the 
governor to appoint the attorney general to pros- 
ecute cases in which the state is a party or is 
interested, and this section, directing the district 
attorney to appear on behalf of the state or 
counties of his district where the state or the 
people thereof or any county may be a party, are 
not inconsistent. They may stand together. The 
specific duty imposed upon the district attorneys 
in no way limits or excludes the general author- 
ity of the attorney general upon the same sub- 
ject. People ex rel. Witcher v. District Court, 190 
Colo. 483, 549 P.2d 778 (1976); People v. 
Vickers, 199 Colo. 305, 608 P.2d 808 (1980). 

In determining whom to prosecute for 
criminal activity and on what charge, a pros- 
ecutor has wide discretion. People v. 
MacFarland, 189 Colo. 363, 540 P.2d 1073 
(1975). 

A district attorney has wide prosecutorial dis- 
cretion. Dresner v. County Court, 1 89 Colo. 374, 
540 P2d 1085 (1975). 

Discretionary choice of statutes under 
which to prosecute. Where reasonable distinc- 
tions can be drawn between a specific statute 
and a general statute, it is a matter of prosecu- 
torial discretion for the district attorney to 
choose under which statute he will prosecute. 
People v. Trigg, 184 Colo. 78, 518 P.2d 841 
(1974). 

And which charges to prosecute. A prose- 
cutor has constitutional power to exercise his 
discretion in deciding which of several possible 
charges to press in a prosecution. Myers v. Dis- 
trict Court, 184 Colo. 81, 518 P.2d 836 (1974). 

Ultimate discretionary charging authority 
is vested in the district attorney and, unless 
such authority is delegated, a defendant may not 
assert that some other person exercised authority 
to make a binding governmental promise. 
Lucero v. Goldberger, 804 P.2d 206 (Colo. App. 
1990). 

But the conscious exercise of selectivity in 
the enforcement of laws is not in itself a 
constitutional violation, and equal protection is 
not denied absent a showing that a prosecutor 
has exercised a policy of selectivity based upon 
an unjustifiable standard such as race, religion, 
or any other arbitrary classification. People v. 
MacFarland, 189 Colo. 363, 540 P.2d 1073 
(1975). 
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Defendant has the burden of proving dis- 
criminatory prosecution on the part of the 
prosecutor. People v. MacFarland, 189 Colo. 
363, 540 P.2d 1073 (1975). 

Power to dismiss case. The law does not vest 
in the district attorney power to dismiss cases 
subject to the approval of the court, but vests the 
absolute power of dismissal in that officer. Gray 
v. District Court, 42 Colo. 298, 94 P. 287 (1908). 

Knowledge of staff imputed to district at- 
torney. Knowledge of the chief deputy and of 
the chief investigator for the district attorney is 
knowledge to the entire office and the district 
attorney will be charged with that knowledge. 
DeLuzio v. People, 177 Colo. 389, 494 P2d 589 
(1972). 

Disqualification of district attorney. When a 
prosecuting attorney purposefully exposes a jury 
to inadmissible and highly prejudicial evidence, 
such conduct will not be condoned and a new 
trial will be granted. Although the trial judge in 
such a case may impose a broad array of sanc- 
tions to prevent overzealous prosecution, dis- 
qualification of the prosecuting attorney as- 
signed to a particular case does not lie within the 
scope of the trial judge's discretion. People v. 
District Court, 767 P.2d 239 (Colo. 1989). 

Prosecutors absolutely immune from suit 
under 42 U.S.C. § 1983 for "advocatory" 
functions closely related to the judicial process, 
but only qualifiedly immune from suit for "in- 
vestigative" or "administrative" functions, 
which have a more attenuated connection with 
the judicial process. Florey v. District Court, 713 
P.2d 840 (Colo. 1985). 

Test to determine whether prosecutor ab- 
solutely or only qualifiedly immune from suit 
under 42 U.S.C. § 1983 for certain acts. Fac- 
tors to be considered in determining whether 
acts of prosecutors are "advocatory" in nature 
and absolutely immune or "investigative" or 
"administrative" functions and only qualifiedly 
immune: (1) Whether the challenged conduct 
occurred prior to or subsequent to the filing of 
formal criminal charges against the person seek- 
ing redress; (2) whether there existed safeguards 
that could deter or mitigate prosecutorial abuse 
and thus reduce the need for civil action to 
redress the violation of constitutional rights; and 
(3) whether the challenged conduct more closely 
resembled traditional police conduct than pros- 
ecutorial conduct. Florey v. District Court, 713 
P.2d 840 (Colo. 1985). 



A district attorney was entitled to claim 
immunity from suit in federal court under the 
eleventh amendment to the U.S. Constitution 

when the suit arose out of the investigation of 
allegations relating to embezzlement by a pro- 
fessor at the university of Colorado. Rozek v. 
Topolnicki, 865 F.2d 1154 (10th Cir. 1989).' 

Power of county commissioners to employ 
attorney. The concluding sentence of this sec- 
tion reserves to the general assembly authority 
to confer upon county commissioners, or save to 
that body by legislation, the power to employ an 
attorney to appear and prosecute or defend in 
behalf of the people of the state or county in 
such indictments, suits, and proceedings as 
those in which the power and duty to appear 
have been delegated to the district attorney. The 
board, under this section, may employ other 
counsel, or counsel to assist the district attorney 
therein, but not to wrest from him power to 
control them. McMullin v. Bd. of Comm'rs, 29 
Colo. 478, 68 P. 779 (1902). 

The general assembly did not take from office 
of district attorney any of the duties or charac- 
teristics belonging to it under this section, or 
attempt to vest the same in the office of county 
attorney, or authorize the board of county com- 
missioners to do so. McMullin v. Bd. of 
Comm'rs, 29 Colo. 478, 68 P. 779 (1902). 

Under this section the county commissioners 
are authorized to employ one or more attorneys 
on behalf of the county, and their action in the 
matter will not be reviewed by the courts unless 
it is made to appear that they acted unlawfully 
and corruptly. Morris v. Bd. of Comm'rs, 25 
Colo. App. 416, 139 P. 582 (1914). 

This section does not require district attor- 
ney to have prosecuted contempt proceedings 
on remand. This section provides for the rep- 
resentation of the state and counties in cases in 
which they are parties. It does not pertain to 
proceedings other than criminal ones. No basis 
for conclusion advocated by landowner that leg- 
islature intended section to protect the rights of 
defendants in contempt proceedings. To the con- 
trary, like § 18-1-102, this section exists to pro- 
tect the state's interests not the defendant's. 
Eichhorn v. Kelley, 111 P.3d 544 (Colo. App. 
2004). 

Applied in People ex rel. Tooley v. District 
Court, 190 Colo. 486, 549 P2d 774 (1976); 
People ex rel. Losavio v. Gentry, 199 Colo. 153, 
606 P2d 57 (1980); People in Interest of W.M., 
643 P.2d 794 (Colo. App. 1982); People v. Cas- 
tro, 657 P.2d 932 (Colo. 1983). 



20-1-103. Collect forfeited recognizances. It is the exclusive duty of the district 
attorney to provide for the collection of forfeited recognizances and turn the money so 
collected into the registry of the court declaring the forfeiture. In fulfilling such duty, the 
district attorney may contract with any person or entity and provide for payment of any fees 
and costs for the services of such person or entity out of such moneys collected. 
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Source: L. 1891: p. 135, § 1. R.S. 08, § 2097. C.L. § 5976. CSA: C. 55, § 3. 
CRS 53: § 45-1-3. C.R.S. 1963: § 45-1-3. L. 73: p. 1403, § 34. L. 98: Entire section 
amended, p. 962, § 5, effective May 27. 

Cross references: For procedure in disposition of security deposits upon forfeiture or termination 
of bond and enforcement when forfeiture not set aside, see §§ 16-4-109 and 16-4-110. 

ANNOTATION 



Proper time for forfeiture of bond of a 

nonappearing defendant is on the day and hour 
specified in the bond for appearance. The district 
attorney should be present in court representing 
the people in the prosecution of defendant at the 
appointed time and, in the event of his failure to 
appear, should be in readiness to perform his 
statutory duties in connection with the forfeiture 
of defendant's bond. People v. Johnson, 155 
Colo. 392, 395 P.2d 19 (1964). 

Penal sum of breached bond should be 
reduced to judgment. After an order has been 
entered declaring a bond forfeited, whether in 
the nature of a declaration of default or an 
interlocutory decree, the claim in debt arising 



out of breach of the bond should be reduced to 
a judgment in behalf of the people and against 
the persons answerable for the amount of the 
penal sum specified in the bond. People v. John- 
son, 155 Colo. 392, 395 P.2d 19 (1964). 

The bonding agency, no matter how he is 
described or characterized, is not a bondsman in 
this case; he is not a party to this litigation; he is 
not accountable for defendant's appearance or 
nonappearance. Not being obligated, he is not in 
default; he owes no money, and no valid judg- 
ment could be entered against him. People v. 
Johnson, 155 Colo. 392, 395 P.2d 19 (1964). 

Applied in People ex rel. Losavio v. Gentry, 
199 Colo. 153, 606 P2d 57 (1980). 



20-1-104. Appear at inquests. The district attorneys of the several judicial districts in 
the state of Colorado shall appear in their respective districts at all inquests held by any 
coroner and have power to subpoena and examine witnesses at any such inquest. 

Source: L. 1889: p. 151, § 1. R.S. 08: § 2098. C.L. § 5977. CSA: C. 55, § 4. 
CRS 53: § 45-1-4. C.R.S. 1963: § 45-1-4. 



20-1-105. Opinions to county officers - representation. (1) The district attorney, 
upon request of any county officer of any county within his district, without fee, shall give 
his opinion in writing upon all questions of law having references to the duties of such 
officer which may be submitted and shall file and preserve in his office a copy of all such 
opinions. 

(2) The district attorney, upon a request in the form of a resolution by the board of 
county commissioners of any county within his district, shall represent any county officer 
enumerated in article 10 of title 30, C.R.S., or the employees of any such officer in the 
defense of any civil suit or civil proceeding brought against such officer in any court of this 
state or any federal court if such action directly relates to the duties of the county officer. 

(3) In any city and county, the district attorney, upon a request in the form of a 
resolution by city council, shall represent any city and county officer, as provided in the 
charter of such city and county, or the employees of any such officer in the defense of any 
civil suit or civil proceeding brought against such officer in any court of this state or any 
federal court if such action directly relates to the duties of any such officer. 

Source: R.S. p. 262, § 5. G.L. § 896. G.S. § 1057. R.S. 08: § 2099. C.L. § 5978. 
CSA: C. 55, § 5. CRS 53: § 45-1-5. C.R.S. 1963: § 45-1-5. L. 72: p. 294, § 1. 

Cross references: For district attorney representation of public trustees or county treasurers acting 
as trustees, see § 38-37-111. 
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Services of county attorneys must be au- 
thorized. In view of this section, a county at- 
torney should not be allowed to recover for 
services rendered to county officials other than 
the board of county commissioners, unless such 
other officials are first authorized by the com- 
missioners to employ or consult an attorney. 
Morris v. Bd. of Comm'rs, 25 Colo. App. 416, 
139 P. 582 (1914). 



Before the county attorney can act for county 
clerk in making demand on former clerk to turn 
over funds, records, etc., the county clerk should 
show that the board of county commissioners 
has given authority or direction to such other 
officials to employ or consult an attorney. Marsh 
v. People, 112 Colo. 81, 146 P.2d 218 (1944). 



20-1-106. Appear and advise grand juries. The district attorneys for the several 
judicial districts in the state of Colorado shall appear in their respective districts at all 
sessions of any grand jury which may be convened in any county within their respective 
districts, and it is the duty of the district attorney to advise any grand jury convened within 
his district and to examine witnesses who may be subpoenaed before any such grand jury. 



Source: L. 17: p. 165, 
C.R.S. 1963: § 45-1-6. 



§ 1. C.L. § 5979. CSA: C. 55, § 6. CRS 53: § 45-1-6. 



ANNOTATION 



Duty to appear at grand juries. This section 
not only gives the district attorney the right to 
appear at all sessions of grand juries, but makes 
it his duty to do so. People ex rel. District Att'y 
v. District Court, 75 Colo. 412, 225 P. 829 
(1924). 

Purpose of section. This right and duty of the 
district attorney to appear before grand juries is 
but a recognition and indorsement of a practice 
which has long prevailed, not only in many of 
the states, and in the federal courts, but in En- 
gland. The presence of the prosecuting officer 
tends to expedite the work of the grand jury, and 
the knowledge of the facts there obtained is of 
advantage to him in the preparation and trial of 
the indictments returned. People ex rel. District 
Att'y v. District Court, 75 Colo. 412, 225 P. 829 
(1924). 

Mere presence of investigators from the 
district attorney's staff at grand jury sessions 
may not in and of itself be sufficient to invali- 
date an indictment in a given case unless prej- 



udice is shown. People v. Lewis, 1 83 Colo. 236, 
516 P2d 416 (1973). 

Grand jurors must remain free to reach 
their own conclusions based on the facts pre- 
sented to them. People v. Meyers, 617 P.2d 808 
(Colo. 1980). 

Prosecutor must exercise due care to assure 
that he does not unduly influence the grand jury. 
People v. Meyers, 617 P.2d 808 (Colo. 1980). 

And transcript released to defense where 
misconduct affects indictment or probable 
cause determination. Only in cases where clear 
examples of inappropriate conduct by the dis- 
trict attorney may affect the validity of the de- 
fendant's indictment or the determination of 
probable cause should the trial court sacrifice 
the confidentiality of the grand jury proceedings 
and release a transcript of the grand jury collo- 
quy between the district attorney and the grand 
jury to the defense counsel. People v. District 
Court, 199 Colo. 398, 610 P.2d 490 (1980). 

Applied in People ex rel. Losavio v. Gentry, 
199 Colo. 153, 606 P.2d 57 (1980). 



20-1-106.1. Preparation and review of affidavits and warrants. (1) The district 
attorneys of the several judicial districts in the state of Colorado shall: 

(a) Render, in their quasi-judicial capacity, legal advice to peace officers, upon the 
request of such officers or of the court, pertaining to the preparation and review of affidavits 
and warrants for arrests, searches, seizures, nontestimonial identification items, and court 
orders for the production of records; 

(b) Examine and evaluate each affidavit for a no-knock search warrant sought pursuant 
to part 3 of article 3 of title 16, C.R.S., and render legal advice regarding such affidavit to 
the peace officer submitting the affidavit before such affidavit is submitted to a judge. A 
district attorney, including any assistant district attorney, chief deputy district attorney, or 
deputy district attorney, shall indicate approval of an affidavit by placing the date and his 
or her signature and attorney registration number on the affidavit as allowed by statute or 
court rule. A district attorney shall only sign an affidavit for a no-knock search warrant 
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sought pursuant to part 3 of article 3 of title 16, C.R.S., upon satisfaction that the 
information in such affidavit: 

(1) Fulfills the requirements of section 16-3-303, C.R.S.; and 

(II) Supports the lawful issuance of a search warrant pursuant to section 16-3-301, 
C.R.S. 

(2) In the absence of the bad faith performance of the duties specified in this section, 
the district attorneys of the state of Colorado shall be immune from liability for the 
performance of said duties; except that such immunity shall not apply to charges of perjury 
in the first degree, perjury in the second degree, or false swearing brought pursuant to 
section 18-8-502, 18-8-503, or 18-8-504, C.R.S., respectively. 

(3) The division of criminal justice within the Colorado department of public safety 
shall review existing policies relating to the issuance and use of no-knock search warrants 
pursuant to section 24-33.5-503 (1) (q), C.R.S. 

Source: L. 85: Entire section added, p. 717, § 1, effective April 30. L. 86: Entire 
section amended, p. 772, § 13, effective July 1. L. 2000: Entire section amended, p. 651, 
§ 2, effective July 1. L. 2004: (l)(a) amended, p. 1378, § 3, effective July 1. 

Cross references: For the description of "peace officer", see § 16-2.5-101. 

20-1-107. Disqualification - court to appoint prosecutor - legislative declaration. 

(1) The general assembly finds that the office of the district attorney was created by the 
state constitution and that the state constitution gives to the general assembly the exclusive 
authority to prescribe the duties of the office of the district attorney. The general assembly 
finds and declares that this section is necessary to protect the independence of persons duly 
elected to the office of district attorney. 

(2) A district attorney may only be disqualified in a particular case at the request of the 
district attorney or upon a snowing that the district attorney has a personal or financial 
interest or finds special circumstances that would render it unlikely that the defendant would 
receive a fair trial. A motion to disqualify a district attorney shall be served upon the district 
attorney at least two weeks before the motion is heard. Such motion shall contain at least 
a statement of the facts setting forth the grounds for the claimed disqualification and the 
legal authorities relied upon by the movant and shall be supported by affidavits of witnesses 
who are competent to testify to the facts set forth in the affidavit. The district attorney may 
file a response in opposition to the motion and may appear at any hearing held on the 
motion. The judge shall review the pleadings and determine whether an evidentiary hearing 
is necessary. The motion shall not be granted unless requested by the district attorney or 
unless the court finds that the district attorney has a personal or financial interest or special 
circumstances exist that would render it unlikely that the defendant would receive a fair 
trial. The order disqualifying the district attorney shall be stayed pending any appeal 
authorized by this section. If the motion is brought at or before the preliminary hearing, it 
may not be renewed at the trial court on the basis of facts that were raised or could have 
been raised at the time of the original motion. 

(3) An interlocutory appeal from an order of disqualification of a district attorney 
entered in the district court shall be filed in the supreme court pursuant to section 16-12-102 
(2), C.R.S. An appeal from an order of disqualification filed in the county court shall be filed 
in the district court. In computing the time period within which a trial must be commenced, 
the period during which an appeal pursuant to this section is pending shall be excluded. 

(4) If the district attorney is disqualified in any case which it is his or her duty to 
prosecute or defend, the court having criminal jurisdiction may appoint a special prosecutor 
to prosecute or defend the cause. The judge shall appoint the special prosecutor from among 
the full-time district attorneys, assistant district attorneys, or deputy district attorneys who 
serve in judicial districts other than where the appointment is made; except that, upon the 
written approval of the chief justice of the supreme court, the judge may appoint any 
disinterested private attorney who is licensed to practice law in the state of Colorado to 
serve as the special prosecutor. Any special prosecutor appointed pursuant to this section 
shall be compensated as provided in section 20-1-308. 
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Source: L. 1876: p. 65, § l.G.L. § 897. G.S. § 1058. R.S. 08: § 2109. C.L. § 5994. 
CSA: C. 55, § 22. CRS 53: § 45-1-7. C.R.S. 1963: § 45-1-7. L. 77: Entire section 
amended, p. 858, § 2, effective May 24. L. 2002: Entire section amended, p. 758, § 4, 
effective July 1. 

Cross references: For procedure when district attorney refused without justification to prosecute, 
see § 16-5-209. 

ANNOTATION 



Law reviews. For article, "Disqualifying a 
District Attorney When a Government Witness 
was Once the District Attorney's Client: The 
Law Between the Courts and the State", see 85 
Den. U.L. Rev. 369 (2007). 

2002 amendment to this section eliminates 
"appearance of impropriety" as a basis for 
disqualification of district attorneys. People v. 
Chavez, 139 P.3d 649 (Colo. 2006); People v. 
Manzanares, 139 P.3d 655 (Colo. 2006); People 
ex rel. N.R., 139 P.3d 674 (Colo. 2006). 

Disqualification for appearance of impro- 
priety does not violate separation of powers. 
Although appearance of impropriety is not spe- 
cifically codified, it is an acceptable basis for 
disqualification. Once the decision to prosecute 
is made, it becomes a matter of judicial respon- 
sibility, not a matter of legislative declaration. 
Thus, there is no separation of powers problem. 
People v. Witty, 35 P.3d 69 (Colo. App. 2000). 

Purpose. This section is designed to autho- 
rize the disqualification of a district attorney and 
to allow for the appointment of a special pros- 
ecutor only when the district attorney has an 
interest in the litigation apart from his profes- 
sional responsibility of upholding the law. Peo- 
ple v. District Court, 189 Colo. 159, 538 P.2d 
887 (1975); People ex rel. N.R., 139 P.3d 671 
(Colo. 2006). 

The 2002 amendment to subsection (2) 
eliminates "the appearance of impropriety" 
as a basis for disqualification. Under the cur- 
rent version of the statute, disqualification is 
proper only when (1) the district attorney re- 
quests his or her own disqualification, (2) the 
district attorney has either a personal or a finan- 
cial interest in the prosecution, or (3) special 
circumstances exist that would make it unlikely 
that the defendant would receive a fair trial. 
People v. Lincoln, 161 P.3d 1274 (Colo. 2007). 

The fundamental inquiry is whether dis- 
qualification of a district attorney appears 
reasonably necessary to ensure the integrity of 
the fact finding process, the fairness or appear- 
ance of fairness of trial, the orderly or efficient 
administration of justice, or public trust or con- 
fidence in the criminal justice system. People v. 
Palomo, 31 P.3d 879 (Colo. 2003); People v. 
Lee, 93 P.3d 544 (Colo. App. 2003) (decided 
under law in effect prior to the 2002 amend- 
ment). 



District attorney's charging decision in 
February 2005 concerning crime allegedly 
committed in February 2002 was governed 
by the July 2002 amendment to this section 
rather than the version of this section in effect 
prior to the amendment. People ex rel. N.R., 
139 P.3d 671 (Colo. 2006). 

Appointment is to avoid appearance of im- 
propriety. The most compelling rationale for 
requiring appointment of a special prosecutor is 
avoidance of the appearance of impropriety. 
People v. Stevens, 642 P.2d 39 (Colo. App. 
1981). 

Any inconvenience to the prosecution result- 
ing from appointment of a special prosecutor is 
but a small price to pay to avoid the appearance 
of impropriety. People v. Stevens, 642 P.2d 39 
(Colo. App. 1981). 

Disqualification is proper when the district 
attorney has some involvement in the defen- 
dant's case, which would impair that office's 
ability to prosecute the case fairly. People ex rel. 
Sandstrom v. District Ct., 884 P.2d 707 (Colo. 
1994). 

A finding of "special circumstances" de- 
scribed in subsection (2) is to be made by the 
court and not the district attorney. People ex 
rel. N.R., 139 P.3d 671 (Colo. 2006). 

A district attorney does not have a personal 
interest in a prosecution that warrants dis- 
qualification unless he or she stands to receive 
some personal benefit or suffer some detri- 
ment from the outcome of the prosecution that 
is unrelated to his or her duty to enforce the law. 
People ex rel. N.R., 139 P.3d 671 (Colo. 2006). 

A district attorney must be disqualified in a 
criminal case where the attorney or member 
of his or her staff will appear as a witness and 
give testimony of sufficient consequence to 
prevent a fair trial. People v. Dunlap, 124 P.3d 
780 (Colo. App. 2004). 

The fact that the defense intends to call a 
deputy district attorney as a witness does not, 
without more, require the court to disqualify the 
district attorney. People v. Dunlap, 124 P.3d 780 
(Colo. App. 2004). 

Construction in pari materia. This section 
is in pari materia with § 16-5-201 et seq. and 
these sections should be construed, if possible, 
so as to be consistent and harmonious, one with 
the other, and in their several parts. People v. 
Gibson, 53 Colo. 231, 125 P. 531 (1912). 
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Section authorizes court to supplant dis- 
trict attorney where impartial trial cannot be 
had through that officer. Gray v. District 
Court, 42 Colo. 298, 94 P. 287 (1908). 

And power to appoint is not limited to 
contingencies specified. The power of the dis- 
trict court to make an appointment of a special 
attorney in criminal cases to act for and in place 
of the district attorney is not limited to the 
contingencies specified in this and the following 
section. It is within the inherent power of the 
court to appoint in other cases where necessary 
in the furtherance of justice, and for the due 
administration of the law. Bd. of Comm'rs v. 
Crump, 18 Colo. App. 59, 70 P. 159 (1902). 

But appointment cannot be made where 
officer is present and not disqualified. This 
and the following section are not broad enough 
to permit the court to appoint a district attorney 
to prosecute in criminal cases when that officer 
is present in the court room and not disqualified. 
Gray v. District Court, 42 Colo. 298, 94 P. 287 
(1908). 

And a writ of prohibition will lie against 
the appointment of a special prosecutor to act 
as district attorney where the facts disclosed 
were not sufficient to authorize the appointment. 
People ex rel. Morgan v. First Judicial Dist. 
Court, 54 Colo. 237, 130 P. 324 (1913). 

Presumption is that statutory ground for 
appointment existed. The district court has au- 
thority, in certain cases specified in this and the 
following section, to appoint someone to dis- 
charge the duties of the office of district attor- 
ney. When such an appointment is made, and in 
the absence of anything in the record to the 
contrary, the supreme court must presume that 
one of the statutory grounds existed when the 
appointment was made. Wilson v. People, 3 
Colo. 325 (1877). 

A second appointment may be made. 
Where the regular prosecuting officers are dis- 
qualified, and the special prosecutor declines to 
act further, it is not only within the power of the 
court, but is its clear duty to appoint an attorney 
to take action upon the matters thus presented. 
People ex rel. Morgan v. First Judicial Dist. 
Court, 54 Colo. 237, 130 P. 324 (1913). 

Where all conditions are present to give the 
court authority under this section to appoint a 
special prosecutor, although such appointee be a 
second one, the court has power to again make 
an appointment. People ex rel. Morgan v. First 
Judicial Dist. Court, 54 Colo. 237, 130 P. 324 
(1913). 

Defendant should not have to demonstrate 
prejudice or lack of integrity. People v. Ste- 
vens, 642 P.2d 39 (Colo. App. 1981). 

Defendant need not demonstrate prejudice 
where the issue is the authority to commence 
the prosecution itself. Even though a new dis- 
trict attorney had replaced a disqualified district 
attorney when motion to revoke a deferred judg- 



ment and sentence was heard and determined, 
the issue was authority to commence prosecu- 
tion itself and the fact that there was no preju- 
dice to the defendant was not determinative of 
defendant's motion to dismiss. People v. 
Hastings, 903 P.2d 23 (Colo. App. 1994). 

District attorney to be given notice of 
grounds for disqualification. This section re- 
quires that the district attorney be given suffi- 
cient notice of the grounds for the disqualifica- 
tion to enable him to determine the facts behind 
the motion to disqualify and to consider the state 
of the law relating to the grounds for disquali- 
fication. People ex rel. Losavio v. Gentry, 199 
Colo. 153, 606 P.2d 57 (1980). 

Trial courts have broad discretion in deter- 
mining whether they should disqualify a dis- 
trict attorney from prosecuting a particular 
case. People v. Lee, 93 P.3d 544 (Colo. App. 
2003) (decided under law in effect prior to the 
2002 amendment). 

A court commits an abuse of discretion if it 
makes a manifestly arbitrary, unreasonable, 
or unfair decision. People v. Lee, 93 P. 3d 544 
(Colo. App. 2003) (decided under law in effect 
prior to the 2002 amendment). 

The question of whether an appearance of 
impropriety exists and the remedy therefor are 
uniquely questions for the court and must be 
committed to the trial court's broad discretion. 
People v. County Court, City & County of Den- 
ver, 854 P.2d 1341 (Colo. App. 1992). 

Interest requiring removal defined. The in- 
terest which requires the removal of a district 
attorney for the particular occasion is not that 
which results from his becoming biased in favor 
of a defendant, but is such a concern in the 
outcome of the matter that he will either reap 
some benefit or suffer some disadvantage. Gray 
v. District Court, 42 Colo. 298, 94 P. 287 (1908). 

It is the district attorney's duty to hold him- 
self under proper restraint and avoid violent 
partisanship, partiality, and misconduct in the 
performance of his duties which may result in 
false accusations, and it is equally his duty to 
refrain from improper methods calculated to 
bring about a wrongful conviction as it is to use 
every legitimate means to obtain a just convic- 
tion. Wheeler v. District Court, 180 Colo. 275, 
504 P.2d 1094 (1973). 

The allegations of interest must show a con- 
cern in the outcome of the matter such that the 
district attorney will either reap some benefit or 
suffer some disadvantage; mere partiality will 
not suffice. People ex rel. Losavio v. Gentry, 199 
Colo. 153, 606 P.2d 57 (1980). 

Interest that creates the appearance of im- 
propriety is sufficient to warrant disqualifica- 
tion. People ex rel. Sandstrom v. District Ct., 
884 P.2d 707 (Colo. 1994). 

Accusing prosecutor of wrongdoing does 
not automatically create a conflict of interest 
sufficient to merit disqualification. People v. 
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Jimenez, 217 P.3d 841 (Colo. App. 2008). 

Meaning of phrase "having criminal juris- 
diction". The general assembly, by the words 
"having criminal jurisdiction", meant having 
such jurisdiction at the time when the appoint- 
ment should become necessary, and when crim- 
inal jurisdiction is conferred all powers of crim- 
inal procedure are conferred with it. Glavino v. 
People, 75 Colo. 94, 224 P. 225 (1924). 

It is incumbent upon one seeking to dis- 
qualify a prosecuting attorney to establish 
facts from which the trial court may reasonably 
conclude that the accused will probably not 
receive a fair trial to which he is entitled. 
Wheeler v. District Court, 180 Colo. 275, 504 
R2d 1094 (1973). 

Appointment should be made where dis- 
trict attorney has private interest in criminal 
case. If a district attorney has a private interest 
in a criminal case under his jurisdiction, it is the 
court's duty to appoint another to act for him. In 
such a case the prosecutor should not act even 
by consent. People ex rel. Colo. Bar Ass'n v. ..., 
90 Colo. 440, 9 P.2d 611 (1932); Wheeler v. 
District Court, 180 Colo. 275, 504 P.2d 1094 
(1973). 

Where he files information or dismisses 
cause because of interest. If, because of his 
interest, the district attorney files an informa- 
tion, the court should appoint some person to try 
the cause; if he dismisses a cause because of his 
interest, the court can and should appoint some- 
one to file a new information and to prosecute 
the cause. Gray v. District Court, 42 Colo. 298, 
94 P. 287 (1908). 

Or where connected with defense of an- 
other case whose facts were interwoven with 
those of present case. The connection of the 
district attorney with the defense of another 
case, the facts of which were interwoven with 
the facts in the case at bar, held sufficient to 
warrant his being excused from prosecuting. 
Roberts v. People, 11 Colo. 213, 17 P. 637 
(1888). 

Prosecutor to withdraw when appearing as 
witness. The proper course of conduct, when the 
prosecutor knows in advance that he is going to 
appear as a witness, is to secure a replacement 
and withdraw as prosecutor. People v. Spencer, 
182 Colo. 189, 512 P.2d 260 (1973). 

Disqualification proper if district attorney 
from office is material witness in the case. 
Pease v. District Ct., 708 P.2d 800 (Colo. 1985). 

Disqualification not required merely be- 
cause deputy district attorney called as de- 
fense witness. Trial court properly denied mo- 
tion to disqualify district attorney because the 
testimony was entirely favorable to defendant; 
its significance would not have been enhanced 
had the case been prosecuted by a different 
office; and the testimony was not material in any 
event. People v. Victorian, 165 P. 3d 890 (Colo. 
App. 2007). 



Disqualification of district attorney due to 
involvement in suit against defendant. District 
attorney's employment, prior to filing criminal 
charges against defendant, as counsel in private 
capacity representing injured party in suit 
against defendant arising out of the circum- 
stances leading to criminal prosecution, was 
grounds for disqualification in criminal action. 
People v. Jiminez, 187 Colo. 97, 528 P.2d 913 
(1974). 

Disqualification proper if prosecuting at- 
torney had attorney-client relationship with 
defendant prior to employment as a prosecutor. 
People v. Stevens, 642 P.2d 39 (Colo. App. 
1981). 

Section requires the disqualification of an 
assistant district attorney who, as a private 
attorney, had developed an attorney-client rela- 
tionship with the defendant in connection with 
the case for which the defendant was being 
prosecuted. People v. Chavez, 139 P.3d 649 
(Colo. 2006); People v. Manzanares, 139 P.3d 
655 (Colo. 2006); People ex rel. N.R., 139 P.3d 
674 (Colo. 2006). 

For motion to disqualify the district attor- 
ney's office when an employee of the office 
previously represented the defendant, trial 
court must determine whether "special cir- 
cumstances" exist that render it unlikely that 
defendant would receive a fair trial if prosecuted 
by the district attorney's office. People v. 
Chavez, 139 P.3d 649 (Colo. 2006); People v. 
Manzanares, 139 P.3d 655 (Colo. 2006); People 
ex rel. N.R., 139 P.3d 674 (Colo. 2006). 

Prosecutor, a part-time district attorney, 
was permitted to practice law civilly in mat- 
ters unrelated to the performance of his official 
duties. People v. Jiminez, 187 Colo. 97, 528 P.2d 
913 (1974). 

District attorney is disqualified from acting 
in grand jury's investigation of his own con- 
duct. If, from any source which he deems suf- 
ficiently reliable to prompt him to act, the judge 
obtains information implicating the district at- 
torney in any alleged offense which he has 
called to the attention of the grand jury, and 
acting on such information, directs that body to 
investigate the district attorney with respect to 
such offense, such action ipso facto disqualifies 
the district attorney from acting in such matters. 
People ex rel. Lindsey v. District Court, 29 
Colo. 5, 66 P. 896 (1901). 

It is neither manifestly arbitrary, unrea- 
sonable, nor unfair for the county court, in 
the exercise of its discretion, to hold that a 
public perception was created that intervenor 
was likely to be unfairly prosecuted where a 
deputy district attorney, on his own volition and 
without apparent necessity, had a warrant check 
run on intervenor he recognized in the county 
courthouse as a defendant in a pending county 
court criminal case, and, when instructed by the 
court not to have intervenor arrested, initiated 
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and became involved in physically subduing 
intervenor and in effecting just such an arrest, 
and then becoming the complaining witness 
against intervenor in a new complaint filed 
against him for violation of city ordinances aris- 
ing out of the altercation. People v. County 
Court, City and County of Denver, 854 P. 2d 
1341 (Colo. App. 1992). 

But is free to act as to all other matters 
before such grand jury. As to all matters which 
come before the grand jury other than those for 
which a special prosecutor has been appointed, 
the regular district attorney is free, and it is his 
duty, to act. People ex rel. Lindsey v. District 
Court, 29 Colo. 5, 66 P. 896 (1901). 

Unsworn allegations that petitioner had 
testified against district attorney insufficient. 
Where petitioner's motion to disqualify sought 
to recuse the district attorney and his deputies 
and two special prosecutors because of conflict 
of interest because petitioner had testified 
against the district attorney before a grand jury, 
but petitioner offered no testimony or evidence 
to support the unsworn allegations, the trial 
court's denial of the motion will be upheld. 
Wheeler v. District Court, 180 Colo. 275, 504 
P.2d 1094 (1973). 

No grounds shown for disqualification. The 
language of a newspaper editorial which has 
been reproduced as a paid political advertise- 
ment by the district attorney, who is a candidate 
for mayor, indicates only the newspaper's belief 
that the district attorney is properly performing 
his responsibilities and duties as district attorney 
in the defendant's case and there are no other 
inferences which could be drawn from the lan- 
guage. It would be beyond belief that anyone 
could state on the basis of the editorial that 
defendant would be subjected to an unfair trial 
because of this district attorney's past, current, 
or future participation in the case, and hence, the 
district attorney is not to be disqualified under 
this section. People v. District Court, 189 Colo. 
159, 538 P.2d 887 (1975). 

District attorney's potential political benefit 
from the defendant's conviction was not suffi- 
ciently distinct from his or her professional re- 
sponsibilities to warrant any finding of an im- 
proper interest in the outcome of the case. 
People v. Lee, 93 P.3d 544 (Colo. App. 2003) 
(decided under law in effect prior to the 2002 
amendment). 

Involvement in forfeiture proceeding too 
attenuated to create a conflict of interest. 
People ex rel. Sandstrom v. District Ct., 884 P.2d 
707 (Colo. 1994). 

District attorney's interest in forfeiture ac- 
tion is part of obligation to enforce the laws of 
the state and therefore not an interest in the 
outcome of the case apart from upholding the 
law. People ex rel. Sandstrom v. District Ct., 884 
P.2d 707 (Colo. 1994). 



Trial court abused its discretion in disqual- 
ifying the district attorney as the alleged in- 
terest did not rise to such a level as to impede or 
impugn his professional responsibility to uphold 
the law. To allow disqualification in this case 
would essentially provide defendants the unfet- 
tered option of disqualifying a prosecutor when- 
ever a district attorney had knowledge of any 
fact surrounding a case. People v. C.V., 64 P.3d 
272 (Colo. 2003). 

Trial court had insufficient evidence to 
reach the conclusion that the district attorney 
had an interest in the case or that an appear- 
ance of impropriety existed such that the public 
would perceive the continued prosecution by the 
district attorney as so unjust and improper as to 
undermine their confidence in the criminal jus- 
tice system. People v. C.V., 64 P.3d 272 (Colo. 
2003). 

District attorney's or his or her office's 
financial interest is a statutorily authorized 
basis for disqualification only if the financial 
interest would render it unlikely that defen- 
dant would receive a fair trial. For a financial 
interest to implicate the fairness of a trial, it 
must be outcome dependent or have a substan- 
tial impact on the district attorney's discretion- 
ary functions, such that the district attorney's 
conduct interferes with, is contrary to, or is 
inconsistent with his or her duty of seeking 
justice. People v. Perez, 238 P.3d 665 (Colo. 
2010). 

The special circumstances provision of sub- 
section (2) requires a showing that facts exist 
rendering it unlikely that the defendant 
would receive a fair trial. People v. Perez, 238 
P.3d 665 (Colo. 2010). 

Trial court erred in disqualifying district 
attorney because none of the four grounds cited 
by the trial court constituted "special circum- 
stances . . . that would render it unlikely that the 
defendant would receive a fair trial". The in- 
quiry into whether an entire district attorney's 
office should be disqualified because of a prior 
representation by an individual prosecutor de- 
pends on whether confidential information 
gained from that prior representation has been or 
could be passed from the individual prosecutor 
to other members of the office who continue to 
prosecute the case. People v. Perez, 201 P.3d 
1220 (Colo. 2009). 

District attorney who had previously repre- 
sented defendant did not have confidential in- 
formation that could have been passed on to 
prosecutors because district attorney did not re- 
call prior representation of defendant, did not 
perform any substantive work on case, and 
never received any information from defendant. 
People v. Perez, 201 P.3d 1220 (Colo. 2009). 

District attorney's previous representation of 
potential witness and possible alternate suspect 
did not constitute a special circumstance. Dis- 
trict attorney who aided preliminary investiga- 
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tion and who had previously represented poten- 
tial witness and possible alternate suspect did 
not have confidential information and left the 
office before charges were filed. People v. Perez, 
201 P.3d 1220 (Colo. 2009). 

Discovery violation not a special circum- 
stance warranting disqualification. For allegedly 
inadequate witness list, trial court should im- 
pose the least restrictive sanction that preserves 
the truth-finding process, restores a level play- 
ing field, and deters prosecutorial misconduct, 
not disqualification. People v. Perez, 201 P.3d 
1220 (Colo. 2009). 

Finally, funding arrangement whereby district 
attorney's office billed department of correc- 
tions for costs related to prosecuting crimes 
committed in a prison and department then for- 
warding reimbursements to counties was not a 
"special circumstance". District attorney's of- 
fice did not obtain any intentional financial gain 
nor was there any double-billing. People v. 
Perez, 201 P.3d 1220 (Colo. 2009). 

Facts showing an appearance of impropri- 
ety are no longer relevant in court's determi- 
nation whether to disqualify a district attor- 
ney. The general assembly amended the statute, 
eliminating the "appearance of impropriety" as 
a ground for disqualifying a district attorney. 
People v. Loper, 241 P.3d 543 (Colo. 2010). 

The "special circumstances" justifying dis- 
qualification of a district attorney must be 
extreme and must render it unlikely that a 
defendant would receive a fair trial. The sus- 
picious manner in which the charges were 
brought and the involvement and possible influ- 
ence on the district attorney by a probation 
officer employed by the judicial department 
raises concerns of potential impropriety, but this 
evidence does not bear on whether defendant 
would be unlikely to receive a fair trial. People 
v. Loper, 241 P3d 543 (Colo. 2010). 

Appointment of special prosecutor consti- 
tuted an abuse of discretion where the only 
fact relied upon by the court was that one of the 
deputy district attorneys, not assigned to the 
case, was the brother of a state trooper who 
would be testifying in the case. People v. County 
Court, Jefferson County, 902 P.2d 413 (Colo. 
App. 1994). 

Trial court abused its discretion in finding 
the present appearance of impropriety suffi- 



cient to warrant removal of the district attor- 
ney and the capital crimes unit. Where there 
are other remedies for the trial court to consider 
when timely, the remedy of disqualification for 
the appearance of impropriety in relationship to 
the victim's medical records is too severe. Peo- 
ple v. Palomo, 31 R3d 879 (Colo. 2001). 

Special prosecutor, if ineligible because of 
membership in general assembly, is neverthe- 
less an officer de facto. Glavino v. People, 75 
Colo. 94, 224 P. 225 (1924). 

When a special prosecutor is appointed, 
that person becomes the district attorney for 
that particular case, exercising plenary 
power. People v. Hastings, 903 P.2d 23 (Colo. 
App. 1994). 

When an indictment is procured by or with 
the assistance of a prosecuting attorney who 
is disqualified to conduct the prosecution or 
when an information is presented by a dis- 
qualified prosecuting attorney, it is invalid. 
Once the disqualification of a district attorney is 
entered and the appointment of a special prose- 
cutor becomes effective, the special prosecutor, 
and only the special prosecutor, is the authorized 
prosecuting attorney on the case. People v. 
Hastings, 903 P.2d 23 (Colo. App. 1994). 

The scope of a special prosecutor's respon- 
sibility to prosecute cases after being ap- 
pointed pursuant to this section includes not 
only the guilt phase of a case but also the 
means adopted to impose punishment upon an 
offender. Therefore, only the special prosecutor 
was authorized to make determinations regard- 
ing the necessity of filing a motion to revoke a 
deferred judgment and sentence. People v. 
Hastings, 903 P.2d 23 (Colo. App. 1994). 

Trial court does not have discretion in rul- 
ing on the disqualification of a prosecuting 
attorney where the district attorney has con- 
fessed a disqualification and a special prose- 
cutor has already been appointed. Trial court 
should have granted defendant's motion to dis- 
miss even though disqualified district attorney's 
term of office was due to expire before a motion 
to revoke a deferred judgment and sentence filed 
by the district attorney was heard on the merits. 
The district attorney was not authorized to act 
after special prosecutor was appointed and an 
abuse of discretion standard of review has no 
application under these circumstances. People v. 
Hastings, 903 P.2d 23 (Colo. App. 1994). 



20-1-108. When sick or absent, court to appoint. If he is sick or absent, such court 
shall appoint some person to discharge the duties of the office until the proper officer 
resumes the discharge of his duties. 

Source: L. 1876: p. 65, § 2. G.L. § 898. G.S. § 1059. R.S. 08: § 2110. C.L. § 5995. 
CSA: C. 55, § 23. CRS 53: § 45-1-8. C.R.S. 1963: § 45-1-8. 
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"Absent" means absent from court. appoint some fit person to perform his duties. 
Glavino v. People, 75 Colo. 94, 224 P. 225 Glavino v. People, 75 Colo. 94, 224 P.2d 225 
(1924). (1924). 

The district attorney is supposed to be always 
present in court, and if absent the court may 

20-1-109. Powers of appointee. The person thus appointed shall possess the same 
power as the proper officer would if he were present. 

Source: L. 1876: p. 65, § 3. G.L. § 899. G.S. § 1060. R.S. 08: § 2111. C.L. § 5996. 
CSA: C. 55, § 24. CRS 53: § 45-1-9. C.R.S. 1963: § 45-1-9. 

ANNOTATION 



Special prosecutor becomes, to all intents 
and purposes, the district attorney. People v. 
Gibson, 53 Colo. 231, 125 P. 531 (1912). 

When the governor or the general assembly 
requires the attorney general to prosecute a 
criminal case in which the state is a party, he 
becomes to all intents and purposes the district 
attorney, and may in his own name and official 
capacity exercise all the powers of such officer, 
for he is then, and in that case, the public 
prosecutor. People v. Gibson, 53 Colo. 231, 125 
P. 531 (1912). 

But he is independent of that official. A 
special appointee should be of the court's own 
selection, and as to the matters for which he is 
appointed, he becomes vested with all the pow- 
ers of the district attorney, but independent of 
that official. People ex rel. Lindsey v. District 
Court, 29 Colo. 5, 66 P. 896 (1901). 

And is authorized to sign information in 
his own name. Where the district attorney is 
disqualified from prosecuting a case and the 
court appoints a special prosecutor, the prosecu- 



tor so appointed is authorized to sign an infor- 
mation in the case in his own name, and the fact 
that he placed before his name the name of the 
district attorney and added to his own signature 
the words "special deputy" neither added to, nor 
detracted from, the proper authentication in his 
own name. The additions will be treated as 
surplusage. Williams v. People, 26 Colo. 272, 57 
P. 701 (1899). 

When special prosecutor has plenary pow- 
ers. The special prosecutor has the plenary pow- 
ers of a district attorney only when he is acting 
within the scope of a valid court order granting 
him that power. People ex rel. Losavio v. Gen- 
try, 199 Colo. 153, 606 P.2d 57 (1980). 

Special prosecutor's actions exceeded 
scope of authority when he prosecuted a county 
commissioner for the sale of a stolen trailer to 
the county but the court order granting him 
investigating power was limited to budgetary 
irregularities. People ex rel. Losavio v. Gentry, 
199 Colo. 153, 606 P2d 57 (1980). 



20-1-110. Intergovernmental cooperation and contracts. Every district attorney has 
the power to authorize and approve the participation of his judicial district in intergovern- 
mental cooperative relationships concerning criminal prosecution and may enter into 
contracts on behalf of his judicial district for cooperation with other district attorneys 
concerning such prosecution and prosecution-related services; except that no district 
attorney shall be authorized or empowered by this section to obligate county funds which 
have not been appropriated by the affected boards of county commissioners in his judicial 
district. 

Source: L. 77: Entire section added, p. 1033, § 1, effective July 1. 



20-1-111. District attorneys may cooperate or contract - contents. (1) District 
attorneys may cooperate or contract with one another to provide any function or service 
lawfully authorized to each of the cooperating or contracting district attorneys, including the 
sharing of costs and the administration and distribution of moneys received for mandated 
costs. 

(2) Any such contract shall set forth fully the purposes, powers, rights, obligations, and 
responsibilities, financial and otherwise, of the contracting district attorneys. 

(3) Any such contract may provide for the joint exercise of the function or service, 
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including the establishment of a separate legal entity to do so. The district attorneys may 
allocate up to five percent of the moneys received for mandated costs authorized by the 
general assembly for administrative expenses. 

Source: L. 77: Entire section added, p. 1033, § 1, effective July 1. L. 2002: (1) and (3) 

amended, p. 761, § 13, effective July 1. 

20-1-112. Financial audits. Each office of district attorney in each of the several 
judicial districts in the state of Colorado shall submit audited annual financial statements 
prepared in conformance with generally accepted accounting principles to the state auditor. 
The expenses of such audits shall be paid by each office of district attorney and shall be 
considered a necessary expense of maintaining his office for the transaction of his official 
business. 

Source: L. 89: Entire section added, p. 934, § 1, effective April 4. 

20-1-113. Reporting of criminal proceedings involving public school students. 

(1) On or before August 1, 2013, and on or before each August 1 thereafter, the district 
attorney of each judicial district, or his or her designee, shall report to the division of 
criminal justice created in section 24-33.5-502, C.R.S., information about offenses alleged 
to have been committed by a student that have occurred on school grounds, in a school 
vehicle, or at a school activity or sanctioned event within the judicial district during the 
preceding twelve months. 

(2) The information reported by each district attorney pursuant to subsection (1) of this 
section shall include the number of offenses filed in court, including the total number of 
each type of such offenses, the disposition of each case, and the age, gender, school, and 
race or ethnicity of each student that the district attorney prosecuted. 

(3) The information reported by each district attorney pursuant to subsection (1) of this 
section shall include, to the extent practicable and to the extent that such information is 
collected by the district attorney as of May 19, 2012: 

(a) The number of offenses that were referred to the district attorney by a law 
enforcement agency and were not filed in court, including the total number of each type of 
such offenses; and 

(b) The number of offenses for which the district attorney referred an offender to a 
juvenile diversion program or other alternative program, including the total number of each 
type of such offenses. 

Source: L. 2012: Entire section added, (HB 12-1345), ch. 188, p. 745, § 30, effective 
May 19. 

Cross references: (1) For the legislative declaration contained in the 2012 act adding this section, 
see section 21 of chapter 188, Session Laws of Colorado 2012. 

(2) For the legislative declaration stating the purpose of and the provision directing legislative 
staff agencies to conduct a post-enactment review pursuant to § 2-2-1201 scheduled in 2016, see 
sections 21 and 46 of chapter 188, Session Laws of Colorado 2012. To obtain a copy of the review, 
once completed, view Colorado Legislative Council's web site. 

PART 2 
DEPUTIES, ASSISTANTS, AND EMPLOYEES 

20-1-201. Deputies - chief deputies - staff. (1) (a) The district attorney in every 
judicial district is authorized to appoint such deputy district attorneys as he deems necessary 
to properly discharge the duties of his office, with the approval of the board of county 
commissioners or boards of county commissioners of multicounty districts or the city 
council of a city and county affected, and such deputies shall hold their offices during the 
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pleasure of such district attorney. Such deputies shall not engage in the private practice of 
law nor receive any income from any private law firm. 

(b) The district attorney in every judicial district that is composed in part of a county 
or counties of less than twenty-five thousand population may appoint, with the approval of 
the board of county commissioners of such county or counties, one or more part-time 
deputies to fulfill the duties of the district attorney which may arise in such county or 
counties. Such part-time deputies shall be entitled to receive as compensation for services 
rendered a sum as provided in section 20-1-203. Such part-time deputies may engage in the 
private practice of law. 

(c) The district attorney in every judicial district is authorized to appoint such special 
deputy district attorneys as he deems necessary to properly discharge the duties of his office, 
and such special deputies shall hold their offices during the pleasure of such district 
attorney. Such special deputies shall receive no compensation for their services from the 
county or counties of the judicial district; except that such special deputies may be 
reimbursed their ordinary and necessary expenses, including travel. Such special deputies 
shall only be appointed from among those persons holding office as attorney general, deputy 
attorney general, assistant attorney general, or special assistant attorney general of the state 
of Colorado, or as district attorney, assistant district attorney, chief deputy district attorney, 
or deputy district attorney of another judicial district, or as United States attorney or 
assistant United States attorney for the district of Colorado, or as city attorney or assistant 
city attorney of a city and county in this state. 

(d) To prosecute felony nonsupport actions pursuant to article 6 of title 14, C.R.S., the 
district attorney in every judicial district is authorized to appoint any attorney performing 
child support enforcement services for the county department of social services pursuant to 
article 13 of title 26, C.R.S., as a special deputy district attorney, whether such attorney is 
employed by the department directly, as a contractual agent for the department, or through 
the services of a private company under contract with the department. In no event shall a 
special deputy district attorney appointed pursuant to this subsection (1) be granted all of 
the powers enumerated in section 16-2.5-101, C.R.S. The powers granted by this appoint- 
ment shall be limited to the prosecutions delineated in this subsection (1). 

(2) The district attorney in every judicial district may designate and appoint chief 
deputy district attorneys, who shall be attorneys-at-law admitted to practice within this 
state. All chief deputy district attorneys shall hold office at the pleasure of the district 
attorney; except that no district attorney may appoint more than one chief deputy district 
attorney without the prior approval of the board of county commissioners or boards of 
county commissioners of multicounty districts or the city council of the city and county 
affected. Such chief deputies shall not engage in the private practice of law nor receive any 
income from any private law firm. 

(3) Before such deputy district attorneys, chief deputy district attorneys, or special 
deputy district attorneys enter upon the duties of their office, they shall file with the 
secretary of state the oath of office required by law to be filed by district attorneys and may 
be required, as the district attorney shall direct, to file a like bond as that required to be filed 
by district attorneys. 

(4) The district attorney shall provide that any member of his staff be assigned regular 
duties or duty hours in accordance with the schedule of compensation paid such staff 
member. 

Source: L. 1885: p. 176, § 1. L. 1889: p. 150, § 1. R.S. 08: § 2102. C.L. § 5983. 
CSA:C55, § ll.CRS 53: § 45-3-1. C.R.S. 1963: § 45-3-1. L. 67: p. 596, § 2. L. 71: 
p. 516, § 2.L. 73: p. 550, § l.L. 75: (1) and (2) amended, pp. 656, 657, §§ 1, 2, effective 
July 1. L. 79: (l)(c) added, p. 769, § 1, effective May 18. L. 80: (l)(c) amended, p. 549, 
§ 1, effective March 17. L. 96: (l)(d) added and (3) amended, p. 613, §§ 17, 18, effective 
July 1. L. 2004: (l)(d) amended, p. 1199, § 54, effective August 4. 

Editor's note: The amendments made to this section in 1975 were in an act with a July 1, 1975, 
effective date, but the Governor did not sign the act until July 14, 1975. 
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Cross references: For oath and bond of deputies and chief deputies, see § 20-1-101. 

ANNOTATION 



This section is valid. Nesbit v. People, 19 
Colo. 441, 36 P. 221 (1894). 

Proper appointment of deputies presumed. 
Where the district court recognizes such depu- 
ties, it is to be presumed, in the absence of 
anything to the contrary, that such deputies were 
duly appointed and qualified. Nesbit v. People, 
19 Colo. 441, 36 P. 221 (1894). 

District attorney's subordinates hold office 
at his pleasure. Johns v. Powell, 35 Colo. App. 
108, 532 P.2d 971, cert, dismissed, 190 Colo. 
88, 543 P.2d 1261 (1975). 

Part-time deputy district attorneys need 
not be residents of the counties they serve. 
Johns v. Powell, 35 Colo. App. 108, 532 P.2d 
971, cert, dismissed, 190 Colo. 88, 543 P.2d 
1261 (1975). 

If board of county commissioners objects 
to district attorney's appointees, the burden is 
on the board to show that there is no reasonable 
necessity for the part-time deputies the district 
attorney seeks to employ. Johns v. Powell, 35 
Colo. App. 108, 532 P.2d 97 L, cert, dismissed, 
190 Colo. 88, 543 P.2d 1261 (1975). 

Private practice of deputy was not disqual- 
ifying under former section. Pieramico v. Peo- 
ple, 173 Colo. 276, 478 P.2d 304 (1970). 

Enlargement of attorney general's prose- 
cutorial power must be sought from general 



assembly. People ex rel. Brown v. District 
Court, 196 Colo. 359, 585 P. 2d 593 (1978). 

Where assistant attorney general cannot 
serve as deputy district attorney. An assistant 
attorney general cannot serve for one case as 
deputy district attorney by special appointment 
of a district attorney whose district has a popu- 
lation over 25,000. People ex rel. Brown v. 
District Court, 196 Colo. 359, 585 P.2d 593 
(1978). 

Knowledge of deputies imputed to district 
attorney. Deputies and assistant district attor- 
neys function only by virtue of the district at- 
torney's authority, and their knowledge and of- 
ficial actions are imputed to the district attorney 
for purposes of the compulsory joinder statute. 
Corr v. District Court, 661 P.2d 668 (Colo. 
1983). 

Deputy district attorneys are not "every 
other officer" for purposes of art. XII, § 9, 
because they are appointed not elected; thus, 
subsection (3) controls. Subsection (3) requires 
that deputy district attorneys must file their 
oaths with the secretary of state. Leske v. 
Golder, 124 P.3d 863 (Colo. App. 2005). 

Applied in Beacom v. Bd. of County 
Comm'rs, 657 P.2d 440 (Colo. 1983). 



20-1-202. Powers of deputies. The deputy has all the powers of the district attorney. 

Source: L. 1885: p. 176, § 2. R.S. 08: § 2103. C.L. § 5984. CSA: C. 55, § 12. 
CRS 53: § 45-3-2. C.R.S. 1963: § 45-3-2. 

ANNOTATION 



Proper appointment of deputy presumed. 

Where the district court recognizes such depu- 
ties, it is to be presumed, in the absence of 
anything to the contrary, that such deputies were 
duly appointed and qualified. Nesbit v. People, 
19 Colo. 441, 36 P. 221 (1894). 



Matters within knowledge of deputy dis- 
trict attorneys are imputed to the district 
attorney. Jeffrey v. District Court, 626 P.2d 631 
(Colo. 1981). 



20-1-203. Compensation of deputy, chief deputy, and assistant district attorneys. 

Compensation for all deputy, chief deputy, part-time deputy, assistant, and part-time 
assistant district attorneys shall be fixed by the district attorney with the approval of the 
board of county commissioners or boards of county commissioners of multicounty districts 
or the city council of a city and county affected, and each county comprising such judicial 
district shall pay such deputies, chief deputies, assistants, and part-time assistants salaries 
in the proportion which the population of such county bears to the whole population of such 
judicial district; except that part-time deputies shall be paid by the county or counties they 
serve. 



Source: L. 1891: p, 308, § 3. L. 1899: p. 333, § 3. L. 03: p. 207, § 1. R.S. 08: 
§ 2584. L. 15: p. 244, § 1. C.L. § 7949. L. 33: p. 435, § 1. CSA: C. 66, § 98. L. 41: 
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p.409,§ 2.L. 49: p. 406, § l.CRS 53: § 45-3-3. L. 55: p. 290, § 3. L. 59: p. 378, § 2. 
C.R.S. 1963: § 45-3-3. L. 67: pp. 597, 599, §§ 3, 6. L. 71: p. 517, § 3. L. 73: p. 550, 
§ 2. L. 75: Entire section R&RE, p. 657, § 3, effective July 1. 

Editor's note: The amendments made to this section in 1975 were in an act with a July 1, 1975, 
effective date, but the Governor did not sign the act until July 14, 1975. 

ANNOTATION 

Private practice of deputy was nonprejudi- Applied in Beacom v. Bd. of County 

cial under former § 20-1-201. Pieramico v. Comm'rs, 657 P.2d 440 (Colo. 1983). 
People, 173 Colo. 276, 478 P.2d 304 (1970). 

20-1-204. Powers of chief deputy. The chief deputy district attorney has all the powers 
of the district attorney. 

Source: L. 09: p. 343, § 2. C.L. § 5986. CSA: C. 55, § 14. L. 41: p. 387, § 5. 
CRS 53: § 45-3-11. C.R.S. 1963: § 45-3-7. 

20-1-205. Assistant district attorneys. (1) (a) In every judicial district, the district 
attorney is authorized to appoint an assistant district attorney who shall be an attorney-at- 
law admitted to practice within this state and who shall actually have practiced law not less 
than two years. 

(b) Repealed. 

(c) The district attorney in every judicial district having a population not exceeding fifty 
thousand may appoint one part-time assistant district attorney. Such part-time assistant may 
engage in the private practice of law. 

(2) Every such assistant district attorney, before entering upon the duties of office, shall 
file with the secretary of state the oath of office required by law to be filed by district 
attorneys and shall hold office at the pleasure of the district attorney by whom he is 
appointed. Such assistant district attorney, before entering upon the duties of office, may be 
required, as the district attorney may direct, to file like bond as that required to be filed by 
district attorneys. 

(3) The salaries authorized by subsection (1) of this section shall be paid monthly and 
shall be paid by the counties comprising such judicial district out of the ordinary revenues 
of such counties. Every county shall pay in proportion as the population of such county 
bears to the whole population of such judicial district, according to the latest federal census. 

Source: L. 33: p. 433, § 1. CSA: C. 55, § 10. L. 41: p. 384, § 1. L. 51: p. 349, § 1. 
CRS 53: § 45-3-5. L. 55: p. 290, § 4. L. 59: p. 379, § 3. C.R.S. 1963: § 45-3-8. 
L. 67: pp. 598, 599, §§ 4, 6. L. 71: p. 517, § 4. L. 73: p. 551, § 3. L. 75: (l)(a) and 
(l)(c) amended and (l)(b) repealed, p. 657, §§ 4, 5, effective July 1. 

Editor's note: (1) The amendments made to this section in 1975 were in an act with a July 1, 
1975, effective date, but the Governor did not sign the act until July 14, 1975. 

(2) The reference in subsection (3) to "salaries authorized by subsection (1) of this section" is to 
subsection (1) as it existed prior to the 1975 amendment to this section. For present provisions as to 
compensation of assistant district attorneys, see § 20-1-203. 

ANNOTATION 

Applied in Johnson v. Bd. of County 
Comm'rs, 174 Colo. 350, 483 P.2d 1344 (1971). 
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20-1-206. Powers. All matters and things required or which may be done by the district 
attorney may be done with like force and effect by his assistant under the direction and 
control of the district attorney, and he has all the powers of the district attorney by whom 
he was appointed; except that such acts shall all be done in the name of the district attorney. 

Source: L. 19: p. 294, § 2. C.L. § 5988. CSA: C. 55, § 16. CRS 53: § 45-3-7. 
C.R.S. 1963: § 45-3-10. 

ANNOTATION 

Knowledge of staff imputed to district at- DeLuzio v. People, 177 Colo. 389, 494 P.2d 589 

torney. Knowledge of the chief deputy and of (1972); Jeffrey v. District Court, 626 P.2d 631 

the chief investigator for the district attorney is (Colo. 1981). 

knowledge to the entire office and the district Applied in People v. Castro, 657 P.2d 932 

attorney will be charged with that knowledge. (Colo. 1983). 

20-1-207. Powers of assistant. The assistant district attorney has all the powers of the 
district attorney. 

Source: L. 1893: p. 236, § 2. R.S. 08: § 2101. C.L. § 5982. CSA: C. 55, § 9. L. 41: 
p. 387, § 3. CRS 53: § 45-3-9. C.R.S. 1963: § 45-3-11. 

20-1-208. Special officers - stenographers - salaries. (1) The district attorney of 
each judicial district in this state having more than one hundred thousand population, as 
shown by the last decennial census, except the city and county of Denver, is authorized by 
and with the consent of the district judges of the judicial district to appoint one or two 
special officers, each at an annual salary to be determined by such district judges of not to 
exceed five thousand dollars, and actual and necessary expenses; and in his district he is 
authorized by and with the consent of the district judges of the judicial district to appoint 
a stenographer at an annual salary to be determined by such district judges of not to exceed 
three thousand dollars. Said salaries shall be paid monthly and shall be borne and paid 
monthly by the several counties comprising said judicial districts. Each county shall pay its 
proportionate part of said salaries as the population of such county bears to the whole 
population of the judicial district, according to the last preceding decennial census. 

(2) The district attorney of each judicial district in the state having a population of less 
than one hundred thousand as shown by the last decennial census is authorized to appoint 
a special investigator, a stenographer, and such other technical and professional assistants 
as are necessary to assist him in properly transacting all of the business of his office. The 
salary and compensation for such employees and assistants shall be fixed by such district 
attorney in an amount commensurate with the services performed and the duties and 
responsibilities of such employees. The salaries of such persons so appointed shall be paid 
by the various counties within the judicial district, each county paying its proportionate part 
of said salaries as the population of such county bears to the whole population of such 
judicial district, according to the last preceding decennial census. Such budget shall be 
approved by the boards of county commissioners. 

Source: L. 07: p. 370, § 2. R.S. 08: § 2105. C.L. § 5990. CSA: C. 55, § 18. L. 47: 
p. 394, § 1. L. 51: p. 353, § 1. L. 52: p. 104, § 1. L. 53: p. 254, § 1. CRS 53: 
§ 45-3-14. L. 57: p. 339, § 1. C.R.S. 1963: § 45-3-12. 

ANNOTATION 

Purpose of section. The general assembly the district attorney. Johnson v. Bd. of County 

intended that district attorney's offices should be Comm'rs, 174 Colo. 350, 483 P.2d 1344 (1971). 

staffed with such employees as are reasonably The term "stenographer" as used in this 

necessary to perform the duties incumbent on section is descriptive and not exclusive. Johnson 
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v. Bd. of County Comm'rs, 174 Colo. 350, 483 
P.2d 1344 (1971). 

Review of hiring and salary set by district 
attorney. It would be an unreasonable interpre- 
tation of subsection (2) to declare that the 
county commissioners must rubber-stamp the 
hiring of an employee or the salary of the em- 
ployees appointed by the district attorney. John- 
son v. Bd. of County Comm'rs, 174 Colo. 350, 
483 P.2d 1344 (1971). 

The burden is upon the board of county 
commissioners, if they choose to challenge the 
wisdom of the district attorney's decision to 
employ personnel to staff his office in accor- 
dance with subsection (2), to show that there is 
no reasonable necessity for such employment 
and that in employing personnel the district 



attorney acted arbitrarily, capriciously, and 
abused his discretion in making such appoint- 
ment and in setting the salary for such appointed 
employee. Johnson v. Bd. of County Comm'rs, 
174 Colo. 350, 483 P.2d 1344 (1971). 

Position of clerk-typist approved. From the 
record the supreme court finds that the county 
commissioners failed to sustain their burden of 
proof and did not establish that the district at- 
torney acted arbitrarily and capriciously in ap- 
pointing a clerk-typist and in fixing her salary. 
The district attorney of a district having a pop- 
ulation of less than 100,000 under the provisions 
of subsection (2) can hire a clerk-typist, in ad- 
dition to a stenographer. Johnson v. Bd. of 
County Comm'rs, 174 Colo. 350, 483 P.2d 1344 
(1971). 



20-1-209. Investigators and other employees. (1) The district attorney of each 
judicial district is authorized to appoint a chief investigator and such other investigators as 
he may deem necessary in the conduct of his office and such stenographers, office 
employees, and other technical and professional assistants as are necessary to properly 
transact the business of his office. The salary and compensation in each instance for such 
employees and assistants shall be fixed by such district attorney in an amount commensu- 
rate with the services performed and the duties and responsibilities of such employees, 
subject to the approval of the board of county commissioners of the county or the city 
council of a city and county affected. 

(2) The salaries of any personnel so appointed shall be paid by the various counties 
within the judicial district, each county paying its proportionate part of said salaries as the 
population of such county bears to the whole population of such judicial district, according 
to the last preceding federal census. 

Source: L. 45: p. 314, § 2. CSA: C. 55, § 15 (1). CRS 53: § 45-3-15. C.R.S. 1963: 

§ 45-3-13. L. 67: p. 598, § 5. 

ANNOTATION 



District court has power to appoint counsel 
to assist district attorney in criminal trials, 

the exercise of such power not being prohibited 
by statute, and belonging to the court indepen- 
dent of any express statutory grant or sanction. 
Bd. of Comm'rs v. Crump, 18 Colo. App. 59, 70 
P. 159 (1902). 

The exercise of the power to appoint counsel 
to assist the district attorneys is of course dis- 
cretionary with the court, and this discretion is 
subject to review in the appellate tribunals as in 
other cases. Bd. of Comm'rs v. Crump, 18 Colo. 
App. 59, 70 P. 159(1902). 

Compensation. Where counsel was ap- 
pointed by the district court to assist the district 
attorney in the prosecution of a criminal case, an 
allowance by the court of compensation to such 



counsel for his services is at least prima facie 
evidence of the value of the services. Bd. of 
Comm'rs v. Crump, 18 Colo. App. 59, 70 P. 159 
(1902). 

District attorney not bound by union 
agreements entered by county. The district 
attorney is a state officer serving in a particular 
judicial district, independent of the county gov- 
ernment, with authority to hire and fire his own 
employees, and since the district attorney is not 
an agent or employee of the county, union agree- 
ments entered into by the county are not binding 
upon him. Anderson v. County of Adams, 41 
Colo. App. 441, 592 P.2d 3 (1978). 

Applied in Beacom v. Bd. of County 
Comm'rs, 657 P.2d 440 (Colo. 1983). 



20-1-210. Prohibition of practice of law - associates - members of district attor- 
ney's staff. No attorney-at-law practicing law in the state of Colorado who is a member of 
a private law firm with which a district attorney, assistant district attorney, or deputy district 
attorney is associated may defend any person or persons who are being prosecuted by a 
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salaried staff member of the office of said district attorney; nor may any such salaried staff 
member defend any person or persons who are being prosecuted in any judicial district in 
the state of Colorado. 

Source: L. 59: p. 382, § 4. CRS 53: § 45-3-16. C.R.S. 1963: § 45-3-14. L. 71: p. 
518, § 5. 

PART 3 

COMPENSATION AND EXPENSES 

20-1-301. Compensation of district attorneys. (1) (a) (I) Commencing January 1, 
1997, in every judicial district the district attorney shall receive as compensation for his or 
her services the sum of not less than sixty-seven thousand dollars per annum. 

(II) Effective January 1 , 2009, in every judicial district the district attorney shall receive 
as compensation for his or her services the sum of not less than one hundred thousand 
dollars per annum. 

(III) Effective January 1, 2010, in every judicial district the district attorney shall 
receive as compensation for his or her services the sum of not less than one hundred ten 
thousand dollars per annum. 

(IV) Effective January 1, 2011, in every judicial district the district attorney shall 
receive as compensation for his or her services the sum of not less than one hundred twenty 
thousand dollars per annum. 

(V) Effective January 1, 2012, and for each year thereafter, in every judicial district the 
district attorney shall receive as compensation for his or her services the sum of not less 
than one hundred thirty thousand dollars per annum. 

(b) Any amount in excess of the compensation amount set pursuant to paragraph (a) of 
this subsection (1) shall be set by the board or boards of county commissioners of the 
county or counties comprising the judicial district or the city council of the city and county 
of Denver for the second judicial district. 

(c) During the regular legislative session commencing January, 2012, and every fourth 
legislative session thereafter, the judiciary committees of the house of representatives and 
the senate, or any successor committees, shall review the compensation of elected district 
attorneys and make recommendations, if appropriate, to the general assembly regarding the 
compensation of elected district attorneys. 

(2) A district attorney shall not engage in the private practice of law, nor shall he 
receive any income from any private law firm. 

Source: L. 48, Ex. Sess.: p. 21, §§ 1, 2. CSA: C. 66, § 52(4). CRS 53: § 45-2-1. 
L. 55: p. 289, § 1. L. 59: pp. 378, 380, §§ 1, 4. C.R.S. 1963: § 45-2-1. L. 67: pp. 596, 
599, §§ 1,6.L. 72: p. 295, § 2. L. 75: (1) amended, p. 659, § 1, effective June 26. L. 76: 
(1) amended, p. 592, § 3, effective July 1. L. 80: (1) amended, p. 577, § 3, effective July 
1. L. 84: (1) amended, p. 577, § 1, effective May 9. L. 95: (1) amended, p. 580, § 1, 
effective May 22. L. 2004: (1) amended, p. 194, § 12, effective August 4. L. 2007: (1) 
amended, p. 1609, § 1, effective May 31. 

ANNOTATION 



Once salary ratified, county commissioners 
cannot reduce during term of office. By pay- 
ing the plaintiff a certain sum of money, the 
county commissioners ratified an annual salary, 
and once they had ratified the salary paid at the 
commencement of the plaintiff's term of office, 
the county commissioners were without the 
power to reduce the salary during the plaintiff's 
four-year term. Tisdel v. Bd. of County 
Comm'rs, 621 P.2d 1357 (Colo. 1980). 



Trial court may review budgeting and tax- 
ing actions of board of county commissioners, 

but must give great deference to the board's 
discretionary acts. Decisions by the board in 
these areas may be nullified only where the trial 
court determines that the board abused their 
discretion by acting arbitrarily or unreasonably. 
Johns v. Miller, 42 Colo. App. 97, 594 P.2d 590 
(1979). 
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20-1-302. Expenses. Except as otherwise specifically provided, the district attorneys of 
each judicial district in the state of Colorado shall be entitled to collect and receive at the 
end of each month, of and from the respective counties in the district attorney's judicial 
district, the necessary expenses of maintaining an office for the transaction of official 
business, which expenses shall be borne by the various counties in the judicial district, each 
in the proportion that the population of such county bears to the population of the whole 
judicial district, according to the last preceding population estimate that is prepared before 
May 1 of the current year by the division of planning in the department of local affairs 
pursuant to section 24-32-204, C.R.S. With the agreement of all of the boards of county 
commissioners of the judicial district, the funding allocation provisions of this section may 
be modified. Nothing in part 2 of this article or this part 3 shall prohibit any municipality, 
county, or government entity from agreeing to fund programs, projects, personnel, or 
salaries that are in addition to the funds provided for the reasonable and necessary expenses 
of the district attorney with the agreement of the relevant board of county commissioners. 

Source: L. 41: p. 411, § 2. CSA: C. 66, § 93. CRS 53: § 45-2-4. C.R.S. 1963: 

§ 45-2-4. L. 95: Entire section amended, p. 188, § 1, effective April 13. L. 2004: Entire 
section amended, p. 1884, § 1, effective June 4. 

ANNOTATION 



This section contemplates the maintenance 
of but one office of the district attorney, in 

each county of his district, and the district attor- 
ney himself is authorized to contract, and re- 
cover from the county, the attendant necessary 
expenses. Trowbridge v. Bd. of Comm'rs, 57 
Colo. 106, MOP. 195 (1914). 

And not separate offices for assistants and 
deputies. It would be unreasonable to hold that 
this section contemplates that the district attor- 
ney, his assistant, and deputies may each main- 
tain separate offices, as such officers, in each 
county of a judicial district, upon the claim that 
the expense is necessarily incurred in the per- 
formance of official duties imposed by law. 
Trowbridge v. Bd. of Comm'rs, 57 Colo. 106, 
140 P. 195 (1914). 

Budget proportioned by county. This sec- 
tion specifically provides for proportional pay- 



ment by each county in a judicial district of the 
necessary expense of maintenance of an office 
by the district attorney for the transaction of 
official business therein. Trowbridge v. Bd. of 
Comm'rs, 57 Colo. 106, 140 P. 195 (1914). 

Under this section the district attorney is en- 
titled to the reasonable and necessary expense of 
maintaining an office, including the fees of a 
stenographer. The expense of the office is to be 
apportioned among the different counties of the 
district. Bd. of Comm'rs v. Walker, 66 Colo. 
312, 181 P. 195 (1919). 

This section requires that the budget submit- 
ted by the district attorney to each of the coun- 
ties in the district be prorated on the basis of 
population. Johnson v. Bd. of County Comm'rs, 
174 Colo. 350, 483 P.2d 1344 (1971). 

Applied in Beacom v. Bd. of County 
Comm'rs, 657 P.2d 440 (Colo. 1983). 



20-1-303. District attorneys allowed necessary expenses. Except as otherwise spe- 
cifically provided, the district attorney of each judicial district in the state of Colorado, and 
each of his assistants and deputies, shall be allowed to collect and receive from each of the 
counties in his district the expenses necessarily incurred in the discharge of his official 
duties for the benefit of such county. 



Source: L. 07: p. 371, § 1. R.S. 08: § 2107. 
CRS 53: § 45-2-5. C.R.S. 1963: § 45-2-5. 



C.L. § 5992. CSA: C. 55, § 20. 



ANNOTATION 



This section relates generally to expenses 
necessarily incurred by the district attorney, 

his assistant, and deputies, in the discharge of 
official duties. Trowbridge v. Bd. of Comm'rs, 
57 Colo. 106, 140 P. 195 (1914). 

Expenses arising from a lawsuit based on 
conduct of the district attorney within perfor- 



mance of his duties and scope of his employ- 
ment are contemplated by this section. Colo. 
Counties Cas. & Prop. Pool v. Bd. of County 
Comm'rs, 51 P.3d 1100 (Colo. App. 2002). 

Judicial notice is taken that the aid of a 
stenographer is indispensable to the efficient 
discharge of duties like those of the district 
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attorney. Bd. of Comm'rs v. Walker, 66 Colo. to recover the reasonable value thereof from the 

312, 181 P. 195 (1919). county under the provisions of this section. 

Expert witnesses may recover for their ser- Crane v. Bd. of County Comm'rs, 80 Colo. 230, 

vices. Expert witnesses whose services are pro- 250 P. 388 (1926). 

cured by the district attorney and utilized in the Applied in Beacom v. Bd. of County 

prosecution of a criminal case were held entitled Comm'rs, 657 P.2d 440 (Colo. 1983). 

20-1-304. District attorney and employees authorized to receive benefits. (Re- 
pealed) 

Source: L. 63: p. 343, § 1. C.R.S. 1963: § 45-2-7. L. 76: Entire section repealed, p. 
637, § 2, effective January 11, 1977. 

20-1-305. Benefits not considered compensation or increase in emoluments. (Re- 
pealed) 

Source: L. 63: p. 343, § 2. C.R.S. 1963: § 45-2-8. L. 76: Entire section repealed, p. 
637, § 2, effective January 1, 1977. 

20-1-306. Salaries paid from state and county funds. The salaries of district attor- 
neys of the several judicial districts of the state as set forth in section 20-1-301 (1) (a) shall 
be paid in twelve equal monthly installments of which the state shall contribute eighty 
percent annually and the counties making up each district the balance, each county's 
payment to be in the same proportion as provided in section 20-1-302. 

Source: L. 72: p. 295, § 3. C.R.S. 1963: § 45-2-9. L. 75: Entire section amended, p. 
659, § 2, effective June 26. L. 76: Entire section amended, p. 592, § 3, effective July 1. 
L. 80: Entire section amended, p. 577, § 4, effective July 1. L. 84: Entire section 
amended, p. 577, § 2, effective May 9. L. 95: Entire section amended, p. 188, § 2, 
effective April 13; entire section amended, p. 580, § 2, effective May 22. L. 2004: Entire 
section amended, p. 195, § 13, effective August 4. L. 2007: Entire section amended, p. 
1610, § 2, effective May 31. 

Editor's note: Amendments to this section in House Bill 95-1215 and House Bill 95-1340 were 
harmonized. 

20-1-307. Social security coverage. The office of district attorney, including the 
district attorney and the employees of each office within each judicial district, is a juristic 
entity as described in section 24-53-101, C.R.S. Each office of district attorney shall enter 
into an agreement with the director of the division of unemployment insurance in the 
department of labor and employment for the purpose of including the district attorney and 
the employees of the district attorney's office under the state's federal-state social security 
coverage agreement with the secretary of the United States department of health and human 
services pursuant to section 24-53-104, C.R.S. 

Source: L. 75: p. 661, § 1, effective March 21. L. 87: Entire section amended, p. 1092, 
§ 7, effective July 1. L. 2012: Entire section amended, (HB 12-1120), ch. 27, p. 107, § 20, 
effective June 1. 

Editor's note: The effective date for amendments to this section by House Bill 12-1120 (chapter 
27, Session Laws of Colorado 2012) was changed from August 8, 2012, to June 1, 2012, by House 
Bill 12S-1002 (First Extraordinary Session, chapter 2, p. 2432, Session Laws of Colorado 2012.) 

Cross references: For changes relating to the structure of the United States department of health, 
education, and welfare, see Public Law 96-88, Title III, section 301, and Title V, section 509, Oct. 17, 
1979, 93 Stat. 677, 695. 
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ANNOTATION 

Applied in Beacom v. Bd. of County 
Comm'rs, 657 P.2d 440 (Colo. 1983). 

20-1-308. Compensation and expenses - special prosecutors. (1) The compensa- 
tion and expenses of special prosecutors appointed pursuant to section 13-1-128 or 
16-5-209, C.R.S., or section 20-1-107 shall be paid as follows: 

(a) When the special prosecutor is a full-time district attorney, assistant district attor- 
ney, or deputy district attorney, the county or counties in the judicial district for which the 
appointment is made shall pay only the ordinary and necessary expenses, including travel, 
of the special prosecutor, as the judge of the court, which has jurisdiction of the offense 
being prosecuted, may direct. 

(b) In all other cases, the county or counties in the judicial district for which the 
appointment is made shall pay only the ordinary and necessary expenses, including travel, 
of the special prosecutor as directed by the judge in addition to a fee for the services of the 
special prosecutor, which fee shall be approved by the judge but which may not exceed the 
amount of salary payable to a retired judge sitting in that court or district pursuant to section 
5 (3) of article VI of the state constitution. 

Source: L. 77: Entire section added, p. 859, § 3, effective May 24. L. 87: IP(1) 
amended, p. 539, § 2, effective July 1. 
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STATE PUBLIC DEFENDER 

Art. 1. State Public Defender, 21-1-101 to 21-1-106. 
Art. 2. Alternate Defense Counsel, 21-2-101 to 21-2-107. 

ARTICLE 1 
State Public Defender 

Editor's note: This article was numbered as article 21 of chapter 39, C.R.S. 1963. The provisions 
of this article were repealed and reenacted in 1969, resulting in the addition, relocation, and 
elimination of sections as well as subject matter. For amendments to this article prior to 1969, consult 
the Colorado statutory research explanatory note beginning on page vii in the front of this volume. 

21-1-101. Public defender - policy - 21-1-104. Duties of public defender. 

commission. 21-1-105. Appointment of other attorney 

21-1-102. State public defender - depu- or investigator in place of 

ties and employees - re- public defender - contracts 

gional offices. for services. (Repealed) 

21-1-103. Representation of indigent 21-1-106. Recoupment of fees and 

persons. costs. 

21-1-101. Public defender - policy - commission. (1) The office of state public 
defender is hereby created and established as an agency of the judicial department of state 
government. The general assembly hereby declares that the state public defender at all times 
shall serve his clients independently of any political considerations or private interests, 
provide legal services to indigent persons accused of crime that are commensurate with 
those available to nonindigents, and conduct the office in accordance with the Colorado 
rules of professional conduct and with the American bar association standards relating to the 
administration of criminal justice, the defense function. 

(2) The Colorado supreme court shall provide for the appointment, terms, and proce- 
dure for a five-member public defender commission, no more than three of whom shall be 
from the same political party. Three of the members of the commission shall be attorneys 
admitted to practice law in this state, and two shall be citizens of Colorado not admitted to 
practice law in this state. In making appointments to the commission, the supreme court 
shall consider place of residence, sex, race, and ethnic background. No member of the 
commission shall be at any time a judge, prosecutor, public defender, or employee of a law 
enforcement agency. 

(3) The public defender commission shall appoint and discharge, for cause, the state 
public defender, who shall be appointed to serve a term of five years and shall serve until 
his successor is appointed and qualified. He may be reappointed for one or more subsequent 
five-year terms. Vacancies in the office shall be filled by the public defender commission for 
the remainder of the unexpired term. The state public defender serving as such on July 1 , 
1979, shall continue to serve his current term. 

(4) Members of the public defender commission shall serve without compensation but 
shall be reimbursed for actual and reasonable expenses incurred in the performance of their 
duties. 

(5) Any expenses incurred for the commission shall be paid from the general operating 
budget of the office of the state public defender. 

Source: L. 69: R&RE, p. 255, § 30. C.R.S. 1963: § 39-21-1. L. 79: Entire section 
R&RE, p. 770, § 1, effective July 1. L. 99: (1) amended, p. 632, § 52, effective August 4. 
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State Public Defender 
ANNOTATION 
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Law reviews. For note, "Colorado's De- 
fender Act — Has the Time Arrived to Imple- 
ment its Provisions?", see 36 U. Colo. L. Rev. 
235 (1964). For note, "Rural Poverty and the 
Law in Southern Colorado", see 47 Den. L. J. 
82 (1970). For note, "The Right to Effective 
Counsel: A Case Study of the Denver Public 
Defender", see 50 Den. L. J. 45 (1973). 

Appointment within ambit of constitu- 
tional provision. The Colorado constitution al- 
lows the supreme court to appoint "such . . . 
personnel as the court may deem necessary to 
aid in the administration of the courts". Cer- 
tainly, the general assembly's determination that 
the state public defender be appointed by the 
Colorado supreme court is within the ambit of 
this constitutional provision. People v. Mullins, 
188 Colo. 29, 532 P2d 736 (1975). 

And is not violative of due process or sep- 
aration of powers. The office of the state public 
defender is not unconstitutional and does not 
violate the separation of powers doctrine or 
deny defendants a trial in accord with the due 
process clause of the state and federal constitu- 
tions. Although the state public defender is ap- 
pointed and his compensation is fixed by the 
Colorado supreme court, this statutory scheme 



does not create such a nexus as would violate 
the due process provisions, the separation of 
powers doctrine, or the right a defendant has to 
a fair trial. People v. Mullins, 188 Colo. 29, 532 
P.2d 736 (1975). 

Nor do statutory protections violate sepa- 
ration of powers. The statutory system in Col- 
orado, which protects the public defender's of- 
fice with certain statutory safeguards, in no way 
violates the principles of separation of powers or 
the other guarantees of due process. People v. 
Mullins, 188 Colo. 29, 532 P2d 736 (1975). 

Office of state public defender is clearly 
necessary to advance sound administration of 
the courts in Colorado. People v. Mullins, 188 
Colo. 29, 532 P.2d 736 (1975). 

The public defender's duties and responsi- 
bilities toward his clients are identical to any 
other Colorado attorney in all respects 
whether privately retained or court appointed. 
Espinoza v. Rogers, 470 F.2d 1174 (10th Cir. 
1972). 

An attorney does not act under color of 
state law simply because he has accepted em- 
ployment as a Colorado public defender. 
Espinoza v. Rogers, 470 F.2d 1174 (10th Cir. 
1972). 



21-1-102. State public defender - deputies and employees - regional offices. 

(1) The state public defender shall have been licensed to practice law in this state for at 
least five years prior to his appointment, and he shall devote full time to the performance 
of his duties and shall not engage in the private practice of law. 

(2) The compensation of the state public defender shall be fixed by the general 
assembly and may not be reduced during the term of his appointment. 

(3) The state public defender shall employ and fix the compensation of a chief deputy 
public defender, deputy state public defenders, investigators, and any other employees 
necessary to discharge the functions of the office. All salaries shall be reviewed and 
approved by the Colorado supreme court. The chief deputy public defender and deputy 
public defenders shall serve, on a full-time basis, at the pleasure of the state public defender 
and shall not otherwise engage in the practice of law. 

(4) The state public defender shall establish such regional offices as he deems necessary 
to carry out his duties under this article. 

Source: L. 69: R&RE, p. 255, § 30. C.R.S. 1963: § 39-21-2. L. 79: Entire section 
R&RE, p. 771, § 2, effective July 1. 

ANNOTATION 



No conflict of interest in private represen- 
tation of defendant by public defender. Since 
employment in a public defender's office is not 
the type of public employment contemplated in 
Ethical Consideration 9-3 and Disciplinary Rule 
9- 101(B) of the code of professional responsi- 
bility, no conflict of interest can be perceived in 



the representation of a defendant by a deputy 
public defender and the subsequent representa- 
tion by the same attorney in a private capacity of 
the defendant in the same case. Coles, Manter & 
Watson v. Denver Dist. Court, 177 Colo. 210, 
493 P2d 374 (1972). 
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21-1-103. Representation of indigent persons. (1) The state public defender shall 
represent as counsel, without charge except as provided in subsection (3) of this section, 
each indigent person who is under arrest for or charged with committing a felony if: 

(a) The defendant requests it and he complies with subsection (3) of this section; or 

(b) The court, on its own motion or otherwise, so orders and the defendant does not 
affirmatively reject, of record, the opportunity to be represented by legal counsel in the 
proceeding. When appointed by the court, the office of the state public defender shall be 
limited to defending the indigent person and shall not be appointed to act as advisory 
counsel. The court shall not appoint a public defender to represent a defendant if such 
defendant does not fall within the fiscal standards or guidelines established by the supreme 
court for appointment of public defenders. 

(2) Except as provided in section 16-5-501, C.R.S., the state public defender shall 
represent indigent persons charged in any court with crimes which constitute misdemean- 
ors; juveniles upon whom a delinquency petition is filed or who are in any way restrained 
by court order, process, or otherwise; persons held in any institution against their will by 
process or otherwise for the treatment of any disease or disorder or confined for the 
protection of the public; and such persons charged with municipal code violations as the 
state public defender in his or her discretion may determine, subject to review by the court 
if: 

(a) The indigent person or his parent or legal guardian in delinquency or other actions 
under article 2 of title 19, C.R.S., requests it and complies with subsection (3) of this 
section; or 

(b) The court, on its own motion or otherwise, so orders or requests and the defendant 
or his or her parent or legal guardian in delinquency or other actions under article 2 of title 
19, C.R.S., does not affirmatively reject, of record, the opportunity to be represented by 
legal counsel in the proceeding. The court shall not appoint a public defender to represent 
the defendant, or his or her parent or legal guardian, if such person does not fall within the 
fiscal standards or guidelines established by the supreme court. 

(3) The determination of indigency shall be made by the state public defender, subject 
to review by the court. When a defendant or, if applicable, the defendant's parent or legal 
guardian requests representation by a public defender, such person shall submit an appro- 
priate application, the form of which shall state that such application is signed under oath 
and under the penalty of perjury and that a false statement may be prosecuted as such. A 
nonrefundable processing fee of twenty-five dollars shall be paid by the applicant if the 
court-appointed counsel enters an appearance based upon the application. The fee shall be 
assessed at the time of sentencing, or adjudication, if sentencing or adjudication occurs, or 
upon other final disposition of the case; except that the court may, at sentencing, adjudi- 
cation, or other final disposition, waive the fee if the court determines, based upon the 
financial information submitted by the party being represented by the court-appointed 
counsel, that the person does not have the financial resources to pay the fee. Before the court 
appoints a public defender based on said application, the court shall advise the defendant 
or, if applicable, the defendant's parent or legal guardian that the application is signed under 
oath and under the penalty of perjury. A copy of the application shall be sent to the 
prosecuting attorney for review, and, upon request, the court shall hold a hearing on the 
issue of the eligibility for appointment of the public defender's office. Processing fees 
collected pursuant to this subsection (3) shall be transmitted to the state treasurer, who shall 
credit the same to the general fund. 

(4) Nothing is this section shall be construed to authorize the public defender to 
represent or advise any person who is physically outside the state of Colorado and who has 
not made a court appearance in the pending matter in the state of Colorado. 

Source: L. 69: R&RE, p. 255, § 30. C.R.S. 1963: § 39-21-3. L. 81: (2) amended, p. 
929, § 3, effective September 1. L. 81: (4) added, p. 924, § 2, effective May 26. L. 88: 
(l)(a), (l)(b), (2)(a), (2)(b), and (3) amended, p. 665, § 6, effective July 1. L. 90: IP(1) and 
(3) amended, p. 1038, § 1, effective July 1. L. 92: (2)(a) and (2)(b) amended, p. 2176, 
§ 31, effective June 2; (3) amended, p. 466, § 3, effective July 1. L. 2000: (l)(b), IP(2), 
and (2)(b) amended, p. 1480, § 5, effective August 2. L. 2004: (3) amended, p. 725, § 1, 
effective August 4. 
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Cross references: For appointment of counsel for indigent persons in insanity or incompetency 
proceedings, see § 16-8-119. 

ANNOTATION 



Public defender provided for proceedings 
carrying criminal sanctions. The general as- 
sembly, in establishing the public defender's 
office, looked to the fact of incarceration and 
provided for court appointed counsel in juvenile 
delinquency proceedings, in civil commitment 
and similar proceedings, and in municipal code 
violation cases, all of which historically were 
civil in nature but which carry criminal sanc- 
tions. Mora v. District Court, 177 Colo. 381, 494 
P.2d 596 (1972). 

Public defender appointed when requested 
by defendant or ordered by court. Public de- 
fender is only appointed when requested by 
defendant or ordered by court. Therefore, defen- 
dant's right to counsel was not violated when he 
continued to answer questions when public de- 
fender was present and desired to talk with him, 
but defendant had waived presence of counsel 
and had not requested counsel. People v. Page, 
907 P.2d 624 (Colo. App. 1995). 

Defendant who becomes indigent during 
course of criminal proceedings is entitled to 
discharge his or her retained counsel and 
then obtain appointed counsel. People v. 
Munsey, 232 P.3d 113 (Colo. App. 2009). 

Trial court may, within its discretion, de- 
cline to appoint alternate defense counsel to 
investigate claims for the ineffective assis- 
tance of counsel in a prior case. People v. 
Mills, 163 P3d 1129 (Colo. 2007). 

If defendant wants the state to pay the 
costs of his attorney and supporting services, 
his only choice is to be represented by the 
public defender, or in the case of a conflict, a 
state-appointed alternate defense counsel. Peo- 
ple v. Cardenas, 62 P.3d 621 (Colo. 2002). 

Defendant's ownership of a home in fore- 
closure and a luxury sport utility vehicle is 
not in itself sufficient to establish 
nonindigency. People v. Munsey, 232 P3d 113 
(Colo. App. 2009). 

No constitutional right to postconviction 
counsel exists; however, a limited statutory 
right exists. The statutory right to postconvic- 
tion counsel is neither automatic nor unlimited. 
It is limited to cases where a defendant's Crim. 
P. 35(c) petition is not wholly unfounded and 
has arguable merit, as determined by the court 
and the state public defender's office. Silva v. 
People, 156 P3d 1164 (Colo. 2007). 

If postconviction counsel is required ac- 
cording to the limited statutory right, that 
counsel must provide effective assistance as 
measured by the two-pronged Strickland v. 
Washington test. Silva v. People, 156 P.3d 1164 
(Colo. 2007). 



A limited statutory right to counsel exists 
for a Crim. P. 35 hearing pursuant to this 
section and § 21-1-104, and the waiver of such 
right to counsel must be made voluntarily but 
need not be knowingly and intelligent. People v. 
Duran, 757 P.2d 1096 (Colo. App. 1988). 

There is a limited statutory right to counsel in 
post-conviction proceedings when the allega- 
tions are factually sufficient to warrant a hear- 
ing. People v. Hickey, 914 P.2d 377 (Colo. App. 
1995). 

But, defendant is entitled to conflict-free 
counsel when trial court orders appointment 
of counsel to assist defendant in motion under 
Crim. P. 35 based upon allegations of ineffec- 
tive assistance of counsel in guilty plea. Su- 
preme court concerned that public defender did 
not file motion to withdraw in Crim. P. 35 case 
in which defendant alleged as grounds for mo- 
tion prior ineffective assistance of appointed 
public defender during prior criminal proceed- 
ing. Murphy v. People, 863 P2d 301 (Colo. 
1993). 

A limited right to counsel exists under this 
section and § 21-1-104 for assistance in a 
hearing on a motion for a new trial under 
Crim. P. 33. However, the trial court properly 
denied the defendant's request for assistance 
and the request for a hearing where defendant's 
Crim. P. 33 motion failed to allege particularized 
facts supporting his assertion of ineffective as- 
sistance of counsel. People v. Esquivel-Alaniz, 
985 P2d 22 (Colo. App. 1999). 

Trial court did not err in failing to appoint 
counsel to represent defendant because the 
court properly concluded from the record 
that defendant was not entitled to relief and, 
therefore, was not required to hold a hearing 
on the motion. People v. Fernandez, 53 P. 3d 
773 (Colo. App. 2002). 

No authority for appointment in civil con- 
tempt proceeding. There is no statutory author- 
ity for appointment of the public defender in 
civil contempt proceedings. Vela v. District 
Court, 664 P.2d 243 (Colo. 1983). 

No authority for appointment in criminal 
contempt citations. The public defender's du- 
ties are limited by statute and the general assem- 
bly clearly did not intend to grant the public 
defender authority to prosecute criminal con- 
tempt citations. Groves v. Dist. Ct. for 17th Jud. 
Dist., 806 P.2d 947 (Colo. 1991). 

Review of pro se appeals. In view of the 
right of an indigent defendant to have counsel 
appointed to prosecute an appeal, the supreme 
court will not consider unintelligible petitions 
and motions which have no legal significance 
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and which do not meet the requirements of 
established procedures in appellate practice. In 
re Griffin, 152 Colo. 347, 382 P.2d 202 (1963). 

Information given public defender regard- 
ing indigency not confidential. Since the deter- 
mination of indigency is subject to judicial re- 
view, information given the public defender in 
this regard cannot be considered confidential. 
People v. Lambert, 40 Colo. App. 84, 572 P2d 
847 (1977). 

Indigent defendants are entitled to contin- 
ued and effective representation by court- 
appointed counsel in the absence of a demon- 
strable basis in fact and law to terminate that 
appointment, and therefore the practice of sub- 
poenaing the accused's attorney as a prosecution 
witness must be carefully monitored. Williams 
v. District Court, 700 P.2d 549 (Colo. 1985). 

Conviction reversed where defendant's 
right to counsel was violated when trial court 



failed to appoint public defender. Despite 
facts in the record indicating that the defendant 
might be eligible for court-appointed counsel, 
the trial court accepted the public defender's 
denial of indigency without conducting its own 
review and making findings to support a deter- 
mination for itself on the issue of indigency. 
People v. Steinbeck, 186 P.3d 54 (Colo. App. 
2007). 

Although a trial court's determination regard- 
ing indigency is reviewed for abuse of discre- 
tion, such determination is subject to careful 
scrutiny because it involves a fundamental con- 
stitutional right. People v. Steinbeck, 186 P.3d 
54 (Colo. App. 2007). 

Applied in Brown v. District Court, 189 Colo. 
469, 541 P.2d 1248 (1975); Godbold v. Wilson, 
518 F. Supp. 1265 (D. Colo. 1981). 



21-1-104. Duties of public defender. (1) When representing an indigent person, the 
state public defender, only after the conditions of section 21-1-103 have been met, shall: 

(a) Counsel and defend him, whether he is held in custody, filed on as a delinquent, or 
charged with a criminal offense or municipal code violation at every stage of the proceed- 
ings following arrest, detention, or service of process; and 

(b) Prosecute any appeals or other remedies before or after conviction that the state 
public defender considers to be in the interest of justice, except as limited in subsection (3) 
of this section. 

(2) In no case, however, shall the state public defender be required to prosecute any 
appeal or other remedy unless the state public defender is satisfied first that there is arguable 
merit to the proceeding. 

(3) In order to expedite death penalty appeals, state moneys shall not be used to 
prosecute any appeal on behalf of the defendant in any class 1 felony case where the death 
penalty has been imposed that is not an appeal as of right in state court. In addition, in any 
class 1 felony case where the death penalty has been imposed, state moneys shall not be 
used to prosecute any federal habeas corpus proceeding on behalf of the petitioner, unless 
the petitioner is seeking to prevent extradition. For purposes of this subsection (3), "appeal 
as of right" means a direct appeal on behalf of the defendant of the validity of the 
underlying conviction and the propriety of the sentence and a motion for postconviction 
relief properly brought by the defendant in accordance with rule 35 of the Colorado rules 
of criminal procedure and any appeal on behalf of the defendant of the denial of such 
motion. 

Source: L. 69: R&RE, p. 256, § 30. C.R.S. 1963: § 39-21-4. L. 81: IP(1) amended, 
p. 924, § 3, effective May 26. L. 94: (l)(b) amended and (3) added, p. 1475, § 4, effective 
July 1. 

ANNOTATION 



A limited statutory right to counsel exists 
for a Crim. P. 35 hearing pursuant to § 21-1- 
103 and this section, and the waiver of such 
right to counsel must be made voluntarily but 
need not be knowingly and intelligent. People v. 
Duran, 757 P.2d 1096 (Colo. App. 1988). 

There is a limited statutory right to counsel in 
post-conviction proceedings when the allega- 
tions are factually sufficient to warrant a hear- 



ing. People v. Hickey, 914 P.2d 377 (Colo. App. 
1995). 

A limited right to counsel exists under this 
section and § 21-1-103 for assistance in a 
hearing on a motion for a new trial under 
Crim. P. 33. However, the trial court properly 
denied the defendant's request for assistance 
and the request for a hearing where defendant's 
Crim. P. 33 motion failed to allege particularized 
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facts supporting his assertion of ineffective as- 
sistance of counsel. People v. Esquivel-Alaniz, 
985 P.2d 22 (Colo. App. 1999). 

No constitutional right to postconviction 
counsel exists; however, a limited statutory 
right exists. The statutory right to postconvic- 
tion counsel is neither automatic nor unlimited. 
It is limited to cases where a defendant's Crim. 
P. 35(c) petition is not wholly unfounded and 
has arguable merit, as determined by the court 
and the state public defender's office. Silva v. 
People, 156 P.3d 1164 (Colo. 2007). 

Trial court did not err in failing to appoint 
counsel to represent defendant because the 
court properly concluded from the record 
that defendant was not entitled to relief and, 
therefore, was not required to hold a hearing 
on the motion. People v. Fernandez, 53 P3d 
773 (Colo. App. 2002). 

Strickland test, while based on the constitu- 
tional right to counsel, is applicable to the de- 
termination of whether a defendant has received 
effective assistance of counsel in a post-convic- 
tion proceeding. People v. Hickey, 914 P2d 377 
(Colo. App. 1995). 

If postconviction counsel is required ac- 
cording to the limited statutory right, that 
counsel must provide effective assistance as 
measured by the two-pronged Strickland v. 
Washington test. Silva v. People, 156 P.3d 1164 
(Colo. 2007). 

Although the right to effective counsel un- 
der subsection (2) is limited, defendant had 
the right to raise the issue of whether post- 
conviction counsel was ineffective when the 
trial court appointed postconviction counsel to 
deal with defendant's letter asserting ineffective 
assistance of trial counsel, thus demonstrating 
that defendant's claims had some merit. Further- 
more, postconviction counsel, by filing a sup- 
plemental motion detailing allegations of inef- 
fective assistance of trial counsel, also 
demonstrated that defendant's motion had some 
arguable merit. People v. Valdez, 178 P.3d 1269 
(Colo. App. 2007). 

The provisions of this article in no way 
attempt to control or otherwise influence pro- 
fessional judgment of a lawyer employed as a 
public defender. Espinoza v. Rogers, 470 F. 2d 
1174 (10th Cir. 1972). 

Control of client over defense strategy. It is 
only when the question arises whether the de- 
fendant should plead guilty, waive a jury trial, or 
take the stand that defense counsel must be 
governed by and abide by the wishes of his 
client. McClendon v. People, 174 Colo. 7, 481 
P.2d715 (1971). 

Under this section, public defender who 
undertakes an appeal cannot abandon repre- 
sentation on the grounds that the appeal lacks 
arguable merit. People v. Demarest, 801 P. 2d 6 
(Colo. App. 1990); People v. Ray, 801 P.2d 8 
(Colo. App. 1990). 



Standard of advocacy on appeal met. In 

considering the questions of when the public 
defender is required to prosecute an appeal and 
the duties which he has on appeal, the Colorado 
supreme court held that since the public de- 
fender had prepared a brief presenting each of 
the points that the defendant urged as a basis for 
appeal, the public defender had carried out the 
highest standards of the advocate in presenting 
his client's case, although recognizing the law as 
it related to the facts, he had submitted his case 
without oral argument in accordance with the 
standards of criminal justice. McClendon v. 
People, 174 Colo. 7, 481 P2d 715 (1971). 

As a matter of law, public defender's 
seven-year delay in filing a supplemental mo- 
tion in a challenge that was filed within the 
time limits prescribed by § 16-5-402 was, in 
light of all the circumstances, outside the 
wide range of professionally competent assis- 
tance. People v. Valdez, 178 P.3d 1269 (Colo. 
App. 2007). 

When defendant claims that his or her 
limited statutory right to effective assistance 
of counsel was violated, the right is not con- 
stitutional. Violations of statutory rights do not 
necessarily require the same remedies as viola- 
tions of constitutional rights. People v. Valdez, 
178 P3d 1269 (Colo. App. 2007). 

When defense counsel's ineffective assis- 
tance deprives a defendant of a hearing on 
the merits of his or her postconviction claim, 
the remedy is to provide such a hearing, not to 
order that defendant be granted a new trial. 
Vindication of this statutory right trumps soci- 
ety's interest in the finality of convictions. Peo- 
ple v. Valdez, 178 P3d 1269 (Colo. App. 2007). 

Appointed counsel undertook appeal where 
he resisted his appointment only after prosecut- 
ing two prior appeals and the passage of more 
than ten months since his appointment. People v. 
Demarest, 801 P.2d 6 (Colo. App. 1990). 

Appeal undertaken where counsel represented 
defendant throughout the trial proceedings and 
took no action resisting his appointment on ap- 
peal until more than one month after the ap- 
pointment. People v. Ray, 801 P.2d 8 (Colo. 
App. 1990). 

When defendant received numerous ad- 
visements to which he indicated his understand- 
ing as to the consequences of his refusal to 
proceed with appointed counsel, he did not over- 
come the court's finding that his waiver was 
voluntarily, knowingly, and intelligently made. 
People v. Haynie, 826 P.2d 371 (Colo. App. 
1991). 

A court-appointed public defender does 
not have a duty to prosecute a claim for 
post-conviction relief after determining that 
there is no arguable merit to the defendant's 
claim. People v. Breaman, 939 P.2d 1348 (Colo. 
1997). 
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However, it is not proper for the court to 
appoint an attorney solely for the purpose of 
investigating the merit of a defendant's claim. 
People v. Breaman, 939 P.2d 1348 (Colo. 1997). 

Prior to appointing an alternate defense 
counsel to investigate a claim against another 
public defender for ineffective assistance of 
counsel, court may require a public defender to 
file a sealed affidavit demonstrating facts sup- 
porting the claim. People v. Mills, 163 P.3d 1129 
(Colo. 2007). 



Trial court may, within its discretion, de- 
cline to appoint alternate defense counsel to 
investigate claims for the ineffective assis- 
tance of counsel in a prior case. People v. 
Mills, 163 P.3d 1129 (Colo. 2007). 

Applied in People v. Hubbard, 184 Colo. 243, 
519 P.2d 945 (1974); People v. Maranjo, 738 
P.2d 407 (Colo. App. 1987). 



21-1-105. Appointment of other attorney or investigator in place of public de- 
fender - contracts for services. (Repealed) 

Source: L. 69: R&RE, p. 256, § 30. C.R.S. 1963: § 39-21-5. L. 95: Entire section 
amended, p. 1407, § 1, effective July 1. L. 96: Entire section repealed, p. 1015, § 2, 
effective May 23. 

21-1-106. Recoupment of fees and costs. In any case when a court determines that a 
defendant is able to repay all or part of the expense of state-supplied or court-appointed 
counsel or any ancillary expenses incurred in representing such defendant, the court shall 
assess such fees or costs against such defendant and shall notify the judicial district's 
collection investigator or the controller, who shall institute proceedings pursuant to section 
24-30-202.4, C.R.S. , as necessary to recover such fees or costs. 



Source: L. 81: Entire section added, p. 1051, § 
section amended, p. 1016, § 3, effective May 23. 



1, effective September 1. L. 96: Entire 



ANNOTATION 



Priority of liens. Where notice of the attor- 
ney's lien was properly filed before the entry of 
judgment and before the state's assertion of a 
lien pursuant to this statute, the attorney's lien 
had priority. Matter of Estate of Benney, 771 
P.2d 7 (Colo. App. 1988), rev'd on other 
grounds, 790 P.2d 319 (Colo. 1990). 

The court should make a finding regarding 
defendant's ability to pay before ordering 
costs. People v. Villa- Villa, 983 P.2d 181 (Colo. 
App. 1997). 

Separate reimbursement order requiring 
defendant to pay costs associated with ser- 
vices of public defender's office was not part 
of defendant's sentence. Whether an order di- 
recting a convicted defendant to reimburse the 
state for court-appointed counsel is a component 
of a sentence depends upon the underlying basis 



of the order. Because the repayment was neither 
stipulated as part of the plea agreement, nor 
ordered by the court as a component or condi- 
tion of the defendant's sentence, the reimburse- 
ment order was a separate, independent judg- 
ment that did not contravene the defendant's 
plea agreement. People v. Scott, 176 P.3d 851 
(Colo. App. 2007). 

Trial court erred in not following chief 
justice directive in determining the amount of 
reimbursement. Chief justice directives are an 
expression of judicial branch policy and are 
given full force and effect in matters of court 
administration. Setting the amount of reim- 
bursement based, in part, on factors other than 
the amount of time public defender devoted to 
case violated chief justice directive 04-04. Peo- 
ple v. Scott, 176 P.3d 851 (Colo. App. 2007). 
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attorneys - procedure. 



21-2-101. Alternate defense counsel - policy - commission. (1) The office of 
alternate defense counsel is hereby created and established as an agency of the judicial 
department of state government. The general assembly hereby declares that the alternate 
defense counsel shall provide legal representation in circumstances in which the state public 
defender has a conflict of interest in providing legal representation. The general assembly 
hereby declares that the alternate defense counsel at all times shall serve his or her clients 
independently of any political considerations or private interests, provide to indigent 
persons accused of crimes legal services that are commensurate with those available to 
nonindigents, and conduct the office in accordance with the Colorado rules of professional 
conduct and with the American bar association standards relating to the administration of 
criminal justice, the defense function. 

(2) The Colorado supreme court shall appoint a nine-member alternate defense counsel 
commission, referred to in this article as the "commission". No more than five members of 
the commission shall be from the same political party. Six members of the commission shall 
be attorneys admitted to practice law in this state who have experience in the practice of 
criminal defense, and three members of the commission shall be citizens of Colorado not 
admitted to practice law in this state. There shall be one member from each of the 
congressional districts in the state. Members of the commission shall serve for terms of four 
years; except that, of the members first appointed, five shall serve for terms of two years. 
Vacancies on the commission shall be filled by the supreme court for the remainder of any 
unexpired term. In making appointments to the commission, the supreme court shall 
consider place of residence, sex, race, and ethnic background. No member of the commis- 
sion shall be at any time a judge, prosecutor, public defender, or employee of a law 
enforcement agency. The supreme court shall establish procedures for the operation of the 
commission. 

(3) The commission shall appoint, and may discharge for cause, a person to serve as 
alternate defense counsel who shall serve a term of five years and until a successor is 
appointed and qualified. Such person may be reappointed for one or more subsequent 
five-year terms. A vacancy in the office shall be filled by the commission for the remainder 
of the unexpired term. 

(3.5) No later than September 30, 2007, the commission shall adopt written procedures 
governing the office of the alternate defense counsel, including but not limited to the hiring, 
evaluation, and termination of the alternate defense counsel; the resolution of contractual 
disputes involving the office of the alternate defense counsel; and the processing and 
resolution of complaints involving the office of the alternate defense counsel. 

(4) The commission shall serve as an advisory board to the alternate defense counsel 
and shall meet at least annually. The commission shall advise the alternate defense counsel 
concerning the development and maintenance of competent and cost-effective representa- 
tion. 

(5) Members of the commission shall serve without compensation but shall be reim- 
bursed for actual and reasonable expenses incurred in the performance of their duties. 

(6) Any expenses incurred for the commission shall be paid from the general operating 
budget of the office of the alternate defense counsel. 

Source: L. 96: Entire article added, p. 1012, § 1, effective May 23. L. 2000: (1) 
amended, p. 1479, § 1, effective August 2. L. 2002: (2) amended, p. 944, § 4, effective 
August 7. L. 2007: (2) amended and (3.5) added, p. 323, § 1, effective April 2. 
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Appointment of alternate defense counsel 
by court is valid even if the individual attorney 
is not "on the official list" established by the 
office of alternate defense counsel. Nor does the 
attorney have to be appointed directly by the 
office of alternate defense counsel. The exis- 
tence of the "list" is not a prerequisite to the 
provision of alternate defense counsel represen- 
tation. People v. Hodges, 134 P.3d 419 (Colo. 
App. 2005), aff d on other grounds, 158 P.3d 
922 (Colo. 2007). 

Mandatory language in the alternate de- 
fense counsel statute limits the district court's 



authority to appoint counsel for indigent defen- 
dants to those attorneys on the "official list" 
established by the office of alternate defense 
counsel. The alternate defense counsel statute 
does not create a statutory right in defendants 
with regard to its procedural aspects; therefore, 
representation by counsel not on the "official 
list" did not violate any cognizable right of the 
defendant under this statute. Hodge v. People, 
158 P.3d 922 (Colo. 2007). 



21-2-102. Alternate defense counsel - qualifications - employees. (1) The alternate 
defense counsel shall have been licensed to practice law in this state for at least five years 
prior to appointment, and he or she shall devote full time to the performance of his or her 
duties and shall not engage in the private practice of law. 

(2) The compensation of the alternate defense counsel shall be fixed by the general 
assembly and may not be reduced during the term of his or her appointment. 

(3) The alternate defense counsel shall employ and fix the compensation of any other 
employees necessary to discharge the functions of the office of alternate defense counsel. 

Source: L. 96: Entire article added, p 1013, § 1, effective May 23. 

21-2-103. Representation of indigent persons. (1) On and after January 1, 1997, the 
office of alternate defense counsel shall provide legal representation in the following 
circumstances: 

(a) Cases involving conflicts of interest for the state public defender as determined 
pursuant to subsection (1.5) of this section. 

(b) (Deleted by amendment, L. 2000, p. 1479, § 2, effective August 2, 2000.) 

(1 .5) (a) To request withdrawal from a case due to a conflict of interest, the state public 
defender shall submit to the court having jurisdiction over the case a motion specifically 
describing the nature of the conflict of interest. If the state public defender determines that 
ethical obligations prevent a specific description of the nature of the conflict of interest, the 
state public defender shall cite any applicable legal authority for the determination, and the 
portion of the motion that specifically describes the nature of the conflict shall be sealed. In 
the event an issue arises later concerning whether an actual conflict existed, the sealed 
portion of the motion may be opened and examined by the original judge or by another 
judge if necessary to prevent the violation of an ethical obligation. 

(b) Upon review of the motion, the court shall determine whether a conflict of interest 
exists that would require withdrawal of the state public defender and appointment of the 
alternate defense counsel. 

(c) For purposes of this article, a "conflict of interest" may include, but need not be 
limited to, circumstances in which the state public defender represents a codefendant or a 
person who is a witness in the case or other circumstances identified in the Colorado rules 
of professional conduct or other rules of civil procedure as creating a conflict of interest. 
Case overload, lack of resources, and other similar circumstances shall not constitute a 
"conflict of interest". 

(d) If the court allows withdrawal of the state public defender and appoints the alternate 
defense counsel and it is later determined that no genuine conflict of interest existed, the 
office of the state public defender shall reimburse the office of the alternate defense counsel 
for the cost of the representation. 

(2) In cases involving conflicts of interest for the state public defender, the determi- 
nation of indigency shall be made by the state public defender in accordance with section 
21-1-103. 



21-2-104 
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(3) (Deleted by amendment, L. 2000, p. 1479, § 2, effective August 2, 2000.) 

(4) The office of alternate defense counsel shall provide legal representation for 
indigent persons by contracting with licensed attorneys and investigators pursuant to section 
21-2-105. 

Source: L. 96: Entire article added, p. 1014, § 1, effective May 23. L. 99: (l)(a) and 
(2) amended and (1.5) added, p. 874, § 1, effective August 4. L. 2000: (l)(b), (3), and (4) 
amended, p. 1479, § 2, effective August 2. 

ANNOTATION 



If defendant wants the state to pay the 
costs of his attorney and supporting services, 
his only choice is to be represented by the 
public defender, or in the case of a conflict, a 
state-appointed alternate defense counsel. Peo- 
ple v. Cardenas, 62 P.3d 621 (Colo. 2002). 

Mandatory language in the alternate de- 
fense counsel statute limits the district court's 
authority to appoint counsel for indigent defen- 
dants to those attorneys on the "official list" 
established by the office of alternate defense 
counsel. The alternate defense counsel statute 
does not create a statutory right in defendants 
with regard to its procedural aspects; therefore, 
representation by counsel not on the "official 
list" did not violate any cognizable right of the 



defendant under this statute. Hodge v. People, 
158 P.3d 922 (Colo. 2007). 

Trial court abused its discretion in disqual- 
ifying entire state public defender's office 
from representing defendant where no direct 
conflict of interest existed because neither indi- 
vidual public defender representing defendant 
was involved in prior representation of wit- 
nesses, potential conflicts that may have existed 
with regard to other public defenders within the 
statewide office could not be imputed under 
C.R.P.C. 1.11 to individuals representing defen- 
dant, and defendant knowingly, intelligently, 
and voluntarily waived any conflict. People v. 
Shari, 204 P.3d 453 (Colo. 2009). 



21-2-104. Duties of alternate defense counsel and contract attorneys. (1) When 
representing an indigent person, the attorney under contract with the office of alternate 
defense counsel shall: 

(a) Counsel and defend such person, whether he or she is held in custody, filed on as 
a delinquent, or charged with a felony offense, at every stage of the proceedings following 
arrest, detention, or service of process; and 

(b) Prosecute any appeals or other remedies before or after conviction that the alternate 
defense counsel or the contract attorney considers to be in the interest of justice. 

(2) In no case shall the alternate defense counsel or a contract attorney be required to 
prosecute any appeal or other remedy unless the alternate defense counsel or contract 
attorney is satisfied that there is arguable merit to the proceeding. 

Source: L. 96: Entire article added, p. 1014, § 1, effective May 23. L. 2000: IP(1) 

amended, p. 1480, § 3, effective August 2. 

21-2-105. Contracts with attorneys and investigators. (1) On and after January 1, 
1997, the alternate defense counsel shall contract, where feasible, without prior approval of 
the court, for the provision of attorney services for cases described in section 21-2-103 (1). 
To provide for adequate legal representation of indigent persons, the office of alternate 
defense counsel may contract, where feasible,' without prior approval of the court, for the 
provision of investigative services for cases described in section 21-1-1 03 (1). The office of 
alternate defense counsel shall establish, where feasible, a list of approved contract 
attorneys to serve as counsel and a list of approved investigators to provide investigative 
services in such cases. As a condition of placement on the approved list, the contracting 
attorney or investigator shall agree to provide services based on the terms to be established 
in a contract, at either a fixed fee or the hourly rate for reimbursement set by the supreme 
court. Terms of the contract shall be negotiated between the alternate defense counsel and 
the contract attorney or investigator. Contracts made with an attorney shall specify that the 
services shall be provided subject to the Colorado rules of professional conduct. 

(2) Contracts made pursuant to this section shall provide for reasonable compensation 
and reimbursement for expenses necessarily incurred, to be fixed and paid from state funds 
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appropriated therefor. The office of alternate defense counsel shall review the bills submit- 
ted for reimbursement by any contract attorney or investigator and may approve or deny the 
payment of such bills in whole or in part based on the terms set forth in the contract 
negotiated between the alternate defense counsel and the contract attorney or investigator. 

Source: L. 96: Entire article added, p. 1015, § 1, effective May 23. L. 2000: (1) 
amended, p. 1480, § 4, effective August 2. 

ANNOTATION 



The phrase "where feasible" indicates that 
the existence of the "list" is not a prerequisite to 
the provision of alternate defense counsel rep- 
resentation. Therefore, appointment of alternate 
defense counsel by court is valid even if the 
individual attorney is not "on the official list" 
established by the office of alternate defense 
counsel. People v. Hodges, 134 P.3d 419 (Colo. 
App. 2005), aff d on other grounds, 158 P.3d 
922 (Colo. 2007). 

Mandatory language in the alternate de- 
fense counsel statute limits the district court's 



authority to appoint counsel for indigent defen- 
dants to those attorneys on the "official list" 
established by the office of alternate defense 
counsel. The alternate defense counsel statute 
does not create a statutory right in defendants 
with regard to its procedural aspects; therefore, 
representation by counsel not on the "official 
list" did not violate any cognizable right of the 
defendant under this statute. Hodge v. People, 
158 P.3d 922 (Colo. 2007). 



21-2-106. Recoupment of fees and costs. In any case when a court determines that a 
defendant is able to repay all or part of the expense of state-supplied or court-appointed 
counsel or any ancillary expenses incurred in representing such defendant, the court shall 
assess such fees or costs against such defendant and shall notify the judicial district's 
collection investigator or the controller, who shall institute proceedings pursuant to section 
24-30-202.4, C.R.S., as necessary to recover such fees or costs. 

Source: L. 96: Entire article added, p. 1015, § 1, effective May 23. 



21-2-107. Complaints against contracted attorneys - procedure. (1) If a person 
files a claim for damages arising from professional negligence as a result of an act or 
omission committed by an attorney during the performance of the attorney's duties pursuant 
to a contract with the office of alternate defense counsel pursuant to section 21-2-105: 

(a) The complainant shall file with the court a certificate of review in accordance with 
the provisions of part 6 of article 20 of title 13, C.R.S.; 

(b) The attorney shall not be required to file an answer to the complaint until twenty 
days after the complainant files the accompanying certificate of review; and 

(c) The office of the attorney general shall represent the attorney from the time of 
service of the complaint until the certificate of review is filed; except that, if the office of 
alternate defense counsel determines that the act or omission that is the basis of the claim 
did not occur during the performance of the attorney's duties pursuant to a contract with the 
office of alternate defense counsel pursuant to section 21-2-105: 

(1) The office of alternate defense counsel shall notify the attorney and the office of the 
attorney general of said determination; and 

(II) The office of the attorney general shall not represent the attorney. 

(2) Upon the timely filing of a certificate of review as required in subsection (1) of this 
section, the court shall: 

(a) Allow the office of the attorney general to withdraw from representation of the 
attorney; and 

(b) If requested, allow the attorney to substitute new counsel to represent him or her. 

(3) If the office of the attorney general represents an attorney pursuant to paragraph (c) 
of subsection (1) of this section and the court determines that the act or omission that is the 
basis of the claim did not occur during the performance of the attorney's duties pursuant to 
a contract with the office of alternate defense counsel pursuant to section 21-2-105, the 
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office of the attorney general may request, and in response to such a request the court shall 
order, the attorney to reimburse the office of the attorney general for reasonable costs and 
reasonable attorney fees incurred by the office of the attorney general during the course of 
the representation. 

(4) If a person files a claim for damages that arise from professional negligence as a 
result of an act or omission committed by an attorney during the performance of the 
attorney's duties pursuant to a contract with the office of alternate defense counsel pursuant 
to section 21-2-105 and the attorney's contract for insurance with his or her malpractice 
insurance carrier requires the attorney to notify the insurance carrier upon the filing of a 
claim against the attorney, the insurance carrier may not consider the claim in determining 
the amount of the attorney's future malpractice insurance premiums unless a certificate of 
review is timely filed pursuant to paragraph (a) of subsection (1) of this section. 

Source: L. 2010: Entire section added, (SB 10-063), ch. 99, p. 339, § 1, effective 
August 11. 



